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Explanatory  Notes 

Section  1. — Subsection  1.  The  definiticm  of  cost  of  a  project  under 
agreements  entered  into  on  or  after  April  1.  1974  is  extended  to  include 
financing  charges  after  construction. 
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BILL  35  1974 


An  Act  to  amend 
The  Ontario  Water  Resources  Act 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1 .     1 1 ,  (  lause  g  of  section    1   of   The  Ontario   WuUer  Resources  Jl^fij,,^ 
Act.    being    chapter    532    of    the    Revised    Statutes    of 
Ontario,   1970.  as  amended  by  the  Statutes  of  Ontario. 
1972.  chapter  1.  section  70.  is  repealed  and  the  following 
substituted  therefor: 

ig)  "cost"  means, 

(i)  in  relation  to  a  project  under  an  agree- 
ment entered  into  before  the  1st  day  of 
April,  1974,  the  cost  thereof  as  determined 
by  the  Minister  and  includes  interest  during 
construction  and  such  engineering  fees  and 
other  charges  and  expenses  in  connection 
with  construction  as  the  Minister  may  deter- 
mine, and  such  proportion  of  discounts, 
commissions  and  other  charges  and  expenses 
in  respect  of  the  issue  of  debentures  by  the 
Crown  as  the  Minister  in  his  discretion  may 
allocate  to  the  project,  or 


(ii)  in  relation  to  a  project  under  an  agree- 
ment entered  into  on  or  after  the  1st  day 
of  April.  1974.  the  cost  thereof  as  deter- 
mined by  the  Minister  and  includes  such 
engineering  fees  and  other  charges  and  ex- 
penses in  connection  with  construction  as 
the  Minister  may  determine  and  such  financ- 
ing costs  applicable  to  the  project  as  the 
Treasurer  may  determine  and  the  Minister 
in  his  discretion  may  allocate  to  the  pro- 
ject. 
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s.  1  (to), 
re-enacted ; 
8.1  (oa), 
repealed 


8.1. 

amended 


R.S.0. 1970. 

C.332. 

amended 


(2)  Clauses  ia  and  oa  of  the  said  section  1,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
70,  are  repealed  and  the  following  substituted  therefor: 

(ia)  "Director"  means  a  Director  appointed  under 
section  8. 

(3)  The  said  section  1,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70  and  1973,  chapter 
90,  section  1,  is  further  amended  by  adding  thereto 
the  following  clause: 

(qa)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs. 

2.  The  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  1,  section  70  and  1973,  chapter  90,  is  further 
amended  by, 

{a)  striking  out  "the  Executive  Director,  Water  Sup- 
ply and  Pollution  Control,  of  the  Ministry, 

(i)  where  it  occurs  in  the  first  instance  in 
each  section  set  out  in  Column  2  of  the 
following  Table  and  inserting  in  lieu  thereof 
in  each  such  instance  "a  Director",  and 

(ii)  where  it  occurs  in  the  second  and  sub- 
sequent instances  in  each  section  set  out 
in  Column  3  of  the  following  Table  and 
inserting  in  lieu  thereof  in  each  such  instance 
"the  Director". 


Table  1 


Column  1 

Column  2 

Column  3 

Ilclll 

Section 

Section 

1 

17  (lb) 

2 

33(1) 

33(1) 

3 

34(1) 

34(1) 

4 

34(2) 

5 

41(1) 

41(1) 

6 

41(4) 

41(4) 

7 

41  (5)  (a) 

8 

41  (5)  (b) 

9 

41(6) 

41(6) 
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Subsections  2  and  3.     Self-explanatory. 


Section  2.     The  amendments  are  rompU-mcntan-  to  nrw  Mt  tion  8  of 
the  Act. 
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Table  I— Continued 

Column 

1            Column  2           Column  3 

Item 

Section                Section 

10 

41(7) 

11 

41(8) 

12 

42(1)                   42(1) 

13 

42  (4)                   42  (4) 

14 

42  (5)  (a) 

15 

42  (5)  (6) 

16 

43(1)                   43(1) 

17 

43(3) 

18 

43  (4)                   43  (4) 

19 

43(5) 

20 

43(11) 

21 

43(12) 

22 

44(1)                   44(1) 

23 

44  (3)                   44  (3) 

24 

44(4) 

25 

44(5) 

26 

45 

27 

49                         49 

28 

50(1) 

29 

50(2) 

30 

51(1)                   51(1) 

31 

62(l)(n) 

32 

69(2) 

33 

70(1)                  70(1): 

(6)  striking  out   "the  Executive  Director.  Water   Re- 
sources, of  the  Ministry", 


(i)  where  it  occurs  in  the  first  instance  in 
each  section  set  out  in  Column  2  of  the 
following  Table  and  inserting  in  lieu  thereof 
in  each  such  instance  "a  Director",  and 


(ii)  where  it  occurs  in  the  second  and  sub- 
sequent instances  in  each  section  set  out 
in  Column  3  of  the  following  Table  and 
inserting  in  lieu  thereof  in  each  such  instance 
"the  Director". 
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Table  2 


>lumn  1 

Column  2 

Column  3 

Item 

Section 

Section 

1 

37(3) 

' 

2 

37(4) 

37(4) 

3 

37(6) 

4 

37(7) 

37(7) 

5 

37(8) 

6 

39(1) 

7 

39(2) 

8 

39(3) 

9 

40(1) 

10 

40(2) 

11 

40(4) 

12 

40(5) 

13  62(1)(^); 

(c)  striking  out  "the  Assistant  Deputy  Minister.  Water 
Management,  of  the  Ministry", 

(i)  where  it  occurs  in  the  first  instance  in 
each  section  set  out  in  Column  2  of  the 
following  Table  and  inserting  in  heu  thereof 
in  each  such  instance  "a  Director",  and 

(ii)  where  it  occurs  in  the  second  and  sub- 
sequent instances  in  each  section  set  out  in 
Column  3  of  the  following  Table  and  insert- 
ing in  Heu  thereof  in  each  such  instance 
"the  Director". 


Table  3 


Column  1 

Column  2 

Column  3 

Item 

Section 

Section 

1 

3(8) 

2 

61(2) 

61(2) 

3 

61(3) 

4 

61(4) 

61(4) 

5 

61(5) 

61(5) 

6 

61(7) 

61(7) 

7 

61(8) 

8 

61  (10) 

9  61(14); 

{d)  striking  out  "the  Assistant  Deputy  Minister,  Water 
Management,  the  Executive  Director,  Water  Sup- 
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Section  3. — Subsection  1 
section  8  of  the  Act. 


Th«-  amrndnu-nt  is  complementary  to  new 


Subsection  2.  The  re-enactment  of  section  3  (5)  of  the  Act  is  com- 
plementary to  new  section  8  of  the  Act  and  for  thf  purpose  of  separating 
responsibility  in  resp)ect  of  the  regulations. 
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ply  and  Pollution  Control,  or  the  Executive  Dir- 
ector, Water  Resources,  of  the  Ministry"  where 
they  occur  in  the  sections  set  out  in  the  following 
Table  and  inserting  in  lieu  thereof  in  each  instance 
"a  Director". 


II 


Table  4 


Item 

1 
2 
3 

4 


. 


Section 

9a  (10) 
9a  (14) 
74 

79  (n: 


{e)  striking  out  Mmisit-r  where  it  occurs  m  each  of 
the  sections  set  out  in  the  following  Table  and 
inserting  in  lieu  thereof  in  each  instance  "Treasurer". 


U 


Table  5 


Item 

1 
2 
3 
4 

5 


Section 

53(4) 
56(4) 
61(11) 
61  (12) 
61  (14) 


8.— (1)  Subsection  4  of  section  3  of  the  said  Act,  as  r^^^^^tedj^^Jj^ 
by  the  Statutes  of  Ontario.  1972.  chapter  1,  section 
70,  is  amended  by  insertmg  after  "reference"  in  the 
first  line  "to  the  Commission"  and  by  striking  out  "the 
Assistant  Deputy  Minister,  Water  Management,  Executive 
Director,  Water  Supply  and  Pollution  Control  or  the 
Executive  Director.  Water  Resources,  of  the  Ministry" 
in  the  fourth,  fifth,  sixth,  seventh  and  eighth  lines 
and  inserting  in  lieu  thereof  "a  Director". 

(2)  Subsection  5  of  the  said  section  3  is  rejx'aled  and  the|[^<»^^^ 
following  substituted  therefor: 

(5)  A  reference  to  the  Commission  in   Regulation  644  of^{Jfi^n" 
Revised   Regulations  of  Ontario.   1970,  shall  be  deemed  to 
be  a  reference  to  a  Director. 

(5a)  A   reference   to   the   Commission    in    Regulation   647  "•"> 
of  Revised  Regulations  of  Ontario.   1970,  shall  be  deemed 
to  be  a  reference  to  the  Minister. 
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8.  3  (9). 
amended 


(3)  Subsection  9  of  the  said  section  3  is  amended  b\- 
striking  out  "Executive  Director,  Water  Supply  and 
Pollution  Control  or  the  Executive  Director,  Water 
Resources  or  the  Assistant  Deputy  Minister,  Water 
Management,  of  the  Ministry"  in  the  sixth,  seventh, 
eighth  and  ninth  lines  and  inserting  in  lieu  thereof 
"Director". 


8.5. 

repealed 


4.  Section  5  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed. 


8.8. 

enacted 


5.  The   said    Act    is   further   amended   by   adding   thereto   the 
following  section: 


Appointment 
of  Directors 
by  Minister 


8. — (1)  The  Minister  shall  appoint  in  writing  such  em- 
ployees of  the  Ministry  as  he  considers  necessary  as  Dir- 
ectors in  respect  of  such  sections  of  this  Act  and  in 
respect  of  such  of  the  regulations  or  sections  thereof  as  are 
set  out  in  the  appointments. 


Limitations 


(2)  The  Minister,  in  an  appointment  pursuant  to  sub- 
section 1,  may  limit  the  authority  of  a  Director  in  such 
manner  as  the  Minister  considers  necessary  or  advisable. 


s.9o(ll). 
re-enacted 


6.  Subsection  11  of  section  9a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  70, 
is  repealed  and  the  following  substituted  therefor: 


When  Hearlnsr 
Board  to  hold 

gubllc 
earingr 


(11)  Upon  receipt  of  notice  from  a  Director  referred  to 
in  subsection  10,  the  Hearing  Board  shall  hold  a  public 
hearing  with  respect  to  the  subject-matter  of  the  notict 
and  shall  report  thereon  to  the  Director.  i 


88.  12. 13. 

repealed 


7.  Sections   12   and    13  of   the  said   Act,   as  re-enacted   by   the 
Statutes  of  Ontario,  1972,  chapter  1,  section  70,  are  repealed. 


8.  17  (1)  (/), 

amended 


8.  Clause  /  of  subsection  1  of  section  17  of  the  said  Act  is 
amended  by  striking  out  "and  to  charge  fees  in  respect 
thereof"  in  the  third  and  fourth  lines. 


8.20(1). 
amended 


O.  Subsection  1  of  section  20  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  1,  section  70,  is 
further  amended  by  striking  out  "and,  except  as  provided 
in  subsection  3,  the  Crown  is  liable  for  any  damage  occasioned 
thereby"  in  the  ninth,  tenth  and  eleventh  lines  and  in  the 
amendment  of  1972. 


88.  24. 25. 
repealed 


lO.  Sections   24   and   25   of   the   said   Act,   as   amended   by    the 
Statutes  of  Ontario,  1972,  chapter  1,  section  70,  are  repealed. 
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Subsection  3.     G)n!iplementary  tonewsectionSof  the  Act. 


Section  4.  The  repeal  is  complementary  to  the  amendment  of  sec- 
tions 53  (1).  57  (1),  57«  and  58  (4.  5).  AU  revenue  with  respect  to  projects 
will  be  paid  to  the  Treasurer  of  Ontario  and  all  expenditures  with  respect 
to  projects  will  be  paid  by  the  Treasurer. 

SpfTK.v  «i      Mf-^xplanatory. 


Section  6.    The  amendment  is  complementary  to  new  section  8  of  the 

Act. 


Section  7.  Section  12  of  the  Act  required  employees  entrusted  with 
the  custody  or  control  of  money  to  give  security  as  provided  in  The  Public 
Ojfictn  Act. 

Section  13  of  the  Act  prescribed  the  fiscal  year  of  the  .Ministr>'  for  the 
purpose  of  agreements  with  municipalities.  This  can  now  be  determined  in  the 
agreements. 

Section  8.  The  amendment  is  complementary  to  re-«iiacted  section  76 
of  the  Act. 

Section  9.  Section  20  (1)  of  the  Act  authorixes  the  Minister  and  his 
employees  and  agents  to  enter  lands  or  buildings  to  make  examinations 
and  investigations.  Under  the  amendment  the  liability  of  the  Crown  for  the 
acts  of  the  Minister,  his  employees  and  agents  will  revert  to  the  liability 
that  exists  under  the  common  law.  Section  20  (3)  of  the  Act  requires  the 
restoration  of  any  lands  or  buildings  that  are  disturbed  by  the  exercise 
of  the  powers  in  section  20  (1)  of  the  Act. 

Section  10.  The  repeal  is  complementary'  to  the  amendment  of 
sections  53  (1).  57  (1).  57a  and  58  (4.  5).  All  revenue  with  respect  to  projects 
will  be  paid  to  the  Treasurer  of  Ontario  and  all  expenditures  with  respect 
to  projects  will  be  paid  by  the  Treasurer. 
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Section  11.  Section  26  of  the  Act  relates  to  the  functions  of  the 
Minister  which  were  carried  out  by  the  former  Ontario  Water  Resources 
Commission  with  respect  to  the  issue  of  debentures  by  it.  The  section  is 
no  longer  required  as  all  financing  will  be  carried  out  by  the  Treasurer  of 
Ontario. 

Section  12.  Section  27  of  the  Act  relates  to  the  issue  of  debentures 
by  the  former  Ontario  Water  Resources  Commission. 

Sections  13  and  14.     Complementary  to  new  section  8  of  the  Act. 


Section  15.     The  amendment  corrects  a  reference  within  section  37 

of  the  Act. 


Section  16.     Complementary  to  new  section  8  of  the  Act. 
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11.  Section   26  of   the  said   Act,   as  re-enacted   by   the  Statutes J|^*^j^ 
of  Ontario.  1972,  chapter  1,  section  70,  is  repealed. 

1 2.  Section  27  of  the  said  Act  is  repealed.  repLued 

13.  Subsection  5  of  section  32  of  the  said  Act,  as  amended  byj;*^!*};,, 
the    Statutes    of    Ontario,    1972,    chapter    1,    section    70,    is 
further  amended  by  adding  after  "Ministry"  in  the  amend- 
ment of  1972  "or  a  Director". 

14.  Subsection   1   of  section  36  of  the  said  Act,  as  re-«nacted J^I^JJlj^ 
by    the    Statutes   of   Ontario,    1972,    chapter    1,   section    70, 

is  repealed  and  the  following  substituted  therefor: 

(1)  An  area  may  be  defined  by  a  Director  that  includes  ^5^5^J25*JJ„ 
a  source  of  public  water  supply,  wLtSryaort 

(a)  wherein  no  person  ^hall  «iwim  or  bathe;  or 

{b)  wherein  no  material  of  any  kind  that  may  impair 
the  quality  of  water  therein  shall  be  placed, 
deposited,  discharged  or  allowed  to  remain;  or 

(c)  wherein  no  act  shall  be  done  and  no  water  shall 
be  taken  that  may  unduly  diminish  the  amount 
of  water  available  in  such  area  as  a  public  water 
supply, 

and  thereupon  the  municipality  or  person  who  has  a 
right  to  use  the  water  from  such  source  for  the  purpose 
of  a  public  water  supply  shall  give  notice  of  the  area 
so  defined  by  publication,  p>osting  or  otherwise  as  the 
Director  considers  necessary  for  the  protection  of  the  source 
of  public  water  supply. 

15.  Clause  a  of  subsection  8  of  section  37  of  the  said   Act   isj^JJjJ). 
amended  by  striking  out   "2"  and  inserting  in  lieu  thereof 

"3". 

16.  Subsection  3  of  section  41   of  the  said  Act,  as  amended  by|!^^t^ 
the    Statutes    of    Ontario,    1972,    chapter    1,    section    70,    is 
repealed  and  the  following  substituted  therefor: 

(3)  Where  any  person   undertakes  or  proceeds  with   thegJJIJJ[J^ 
establishment  of  any  water  works,  or  the  extension  of  or  *»»«[« '»*5«"" 
change  m  any  existmg  water  works,  without   having  first  taken  with- 
obtained    the    approval    of    a    Director,    a    Director    may°"  ^^^^ 
order  the  j>erson  or  his  successor  or  assignee  to  afford  at 
his   own   expense   such    facilities  as   the   Director   considers 
necessary    for    the    investigation    of    the    works    and    the 
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8 


8.  42  (3), 
re-enacted 


Powers  of 
Director, 
where  sewage 
works  under 
taken  with- 
out approval 


s.  48. 
re-enacted 


Constmction 
or  operation 
of  approved 
sewage  works 
by  statutory 
authority 


8. 51  (3). 
re-enacted 


Power  of 
Director  to 
implement 
report 


source  of  water  supply  and  may  direct  such  changes  to  br 
made  in  the  source  of  water  supply  and  in  the  works  a- 
the  Director  considers  necessary,  and  any  changes  directed 
by  the  Director  to  be  made  in  the  works  shall  be  carried 
out  by  the  p>erson  or  his  successor  or  assignee  at  his  o\mi 
expense. 

17.  Subsection  3  of  section  42  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  70, 
is  repealed  and  the  following  substituted  therefor: 

(3)  Where  any  person  undertakes  or  proceeds  with  the 
establishment  of  any  sewage  works,  or  the  extension  of  or 
any  change  in  any  existing  sewage  works,  without  having 
first  obtained  the  approval  of  a  Director,  a  Director  may 
order  the  person  or  his  successor  or  assignee  to  afford  at 
his  own  expense  such  facilities  as  the  Director  considers 
necessary  for  the  investigation  of  the  works  and  the 
location  of  the  discharge  of  effluent  and  may  direct  such 
changes  to  be  made  in  the  location  of  the  discharge  of 
effluent  and  in  the  works  as  the  Director  considers  necessary, 
and  any  changes  directed  by  the  Director  to  be  made  in 
the  works  shall  be  carried  out  by  the  person  or  his 
successor  or  assignee  at  his  own  expense. 

18.  Section  48  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  the 
following  substituted  therefor: 

48.  Sewage  works  that  are  being  or  have  been  con- 
structed, maintained  or  operated  with  the  approval  of  the 
former  Department  of  Health,  the  Commission,  the  Executive 
Director,  Water  Supply  and  Pollution  Control  of  the  Ministry 
or  of  a  Director  and  in  accordance  with  the  terms  and 
conditions  imposed  in  any  order,  direction,  rejwrt  or  regu- 
lation of  the  former  Department  of  Health,  the  Com- 
mission, the  Minister  of  Health,  the  Executive  Director. 
Water  Supply  and  Pollution  Control  of  the  Ministry,  a 
Director  or  the  Board  under  the  authority  of  this  Act  or 
any  predecessor  of  any  provision  of  this  Act,  so  long  as  the 
sewage  works  are  being  so  constructed  or  are  so  con- 
structed, maintained  or  operated,  shall  be  deemed  to  be 
under  construction,  constructed,  maintained  or  operated  by 
statutory  authority. 

10.  Subsection  3  of  section  51  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  1,  section  70,  is 
repealed  and  the  following  substituted  therefor: 

(3)  Where  the  municipality  fails  to  do  every  act  and 
thing    in    its    power    to    implement    a    report    made    to   it 


35 


Section  17.     Coroplementaiy  tonewsectionSof  the  Act. 


Section  18.    Th«  amendment  is  complemrntary  to  new  section  8  of  the 


Act. 


Section  19.     CompIementar>'  to  new  section  8  of  the  Act. 
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Section  20.  The  amendment  enables  the  Minister  to  determine  the 
method  of  financing  as  well  as  the  terms  and  conditions  for  the  provision  and 
operation  of  water  works  or  sewage  works. 


Section  21.  The  amendments  re-tru  t  th«-  financing  of  projects  entered 
into  before  April  1,  1974.  tu  a  sinking  fund  basis  and  are  also  complementar>' 
to  new  section  8  of  the  Act. 
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under  subsection  1  forthwith  after  receipt  of  the  report, 
and  the  time  for  taking  an  appeal  has  passed  or  there 
has  been  final  disposition  of  an  appeal  by  which  the 
ref>ort  is  confirmed  or  altered,  the  Director,  with  the 
approval  of  the  Board,  may  direct  that  whatever  is  neces- 
sary to  implement  the  report  or  the  report  as  confirmed 
or  altered  be  done  at  the  expense  of  the  municipality, 
and  the  Minister  may  recover  the  expense  incurred  in 
doing  it,  with  costs,  by  action  in  a  court  of  competent 
jurisdiction,  as  a  debt  due  to  the  Crown  bv  such  muni- 
cipality. 

20.  Clause   b   of   subsection    2   of   section   52   of   the   said    Act.J^^JJ^* 
as  amended   by   the   Statutes  of  Ontario,    1972.  chapter   1, 
section  70,  is  repealed  and  the  following  substituted  therefor: 

(b)  a  statement  of  the  terms  and  conditions  including 
.    J  the    method    of    financing    as    determined    by    the 

Minister    upon    which    the    Minister   uill    complete 
and  operate  the  project;  and 


21. — (1)  Subsection  1  of  section  53  of  the  said  Act,  as  r^'-^nacted  J^JJ^^^ 
by  the  Statutes  of  Ontario,  1972.  chapter  1,  section  70. 
is  amended  by. 

(a)  inserting  after  "52"  in  the  second  line  "before  the 
1st  day  of  April,  1974"; 

{b)  striking  out  "Minister"  in  the  third  line  and 
inserting  in  lieu  thereof  "Treasurer";  and 

(c)  striking  out  "Assistant  Deputy  Minister,  Water 
Management,  of  the  Ministry"  in  the  seventh  and 
eighth  lines  and  by  striking  out  "Assistant  Deputy 
Minister.  Water  Management"  in  the  sixteenth 
and  seventeenth  lines  and  in^rtim'  in  lion  thereof 
in  each  instance  "Minist< 

(2)  Subsections  2  and  3  of  the  said  section  53.  as  aniendedj|^«|;^|>j^ 
by  the  StatUtesf  of  Orttario,  1972.  chapter  1.  section  70.'*^°** 
Are  repealed  iaind  the' following  Substituted  therefor: 

(2>'  In   tespfkii  of  agreements   under  section   52   entered JjJ^JSi^** 
into  after  the  31st  day  of  December,   1%5  and  before  thed«bt««rvice 
1st  day  of  April.   1974,  the  interest  ^Lnd 'expenses  of  debt 
service  that  would  be  payable  by  the  Coin  mission  referred 
to   in   clause   a   of   p>aragraph    1    of  subsection    1    shall,    in 
each   year  during  the  currency  of  the  agreement,   be  the 

,^5  ^i-      ' 
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Annual 
adjustment  of 
payments 


8. 54  (1, 3), 
re-enacted 


Sewer  rates 
and  water 
works  rates 


amount  calculated  by  applying  the  average  rate  of  such 
interest  and  expenses  as  would  have  been  payable  to  the 
Treasurer  in  respect  of  the  project. 

(3)  The  Minister  shall  annually  adjust  and  apportion 
among  the  respective  municipalities  the  sums  payable  to 
the  Treasurer  by  such  municipalities  under  subsection  1. 

22.  Subsections  1  and  3  of  section  54  of  the  said  Act,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
70,  are  repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  municipality  that  has  entered  into 
or  proposes  to  enter  into  an  agreement  with  the  Crown 
under  section  52  may  by  by-law,  subject  to  the  approval 
of  the  Board,  provide  for  imposing  upon  owners  or  occupants 
of  land  who  derive  or  will  or  may  derive  a  benefit  from 
the  project  a  sewer  rate  or  water  works  rate,  as  the  case 
may  be,  sufficient  to  pay  the  whole  or  such  portion  as  the 
by-law  may  specify  of  the  annual  payments  to  the  Treasurer 
required  to  be  made, 

(a)  where  the  agreement  is  or  has  been  entered  into 
before  the  1st  day  of  April,  1974,  under  clause  a 
of  paragraph  1  and  paragraph  2  of  subsection  1  of 
section  53;  or 

(b)  where  the  agreement  is  entered  into  on  or  after 
the  1st  day  of  April,  1974,  under  the  agreement 
for  the  cost  of  the  project, 

and,  with  the  like  approval,  such  by-law  may  from  time  to 
time  be  amended  or  repealed. 


Sewage 
service  rate 
and  water 
service  rate 


(3)  The  council  of  a  municipality  that  has  entered  into 
or  proposes  to  enter  into  an  agreement  with  the  Crown 
under  section  52  may  by  by-law  provide  for  imposing  upon 
owners  or  occupants  of  land  from  which  sewage  is  received, 
treated  or  disposed  of  or  to  which  water  is  supplied 
through  or  by  the  project  a  sewage  service  rate  or  water 
service  rate,  as  the  case  may  be,  sufficient  to  pay  the  whole 
or  such  portion  as  the  by-law  may  specify  of  the  annual 
payments  to  the  Treasurer  required  to  be  made, 

(a)  where  the  agreement  is  or  has  been  entered  into 
before  the  1st  day  of  April,  1974,  under  clauses 
b  and  c  of  paragraph  1  of  subsection  1  of  section 
53;  or 
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Act. 


Section  22.     G>tnplementar>'  to  the  amendment  of  section  S3  of  the 
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Section  23.  The  reference  to  agreements  entered  into  before  the  1st  day 
of  April,  1974  is  complementarj-  to  the  amendments  to  section  53  of  the 
Act.  The  references  to  the  Treasurer  are  complementarv'  to  new  sections  57« 
58  and  59  of  the  Act. 
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(b)  where  the  agreement  is  entered  into  on  or  after 
the  1st  day  of  April,  1974,  under  the  agreement 
for. 

(i)  the  total  cost  to  the  Crown  in  each  year 
of  the  operation,  supervision,  maintenance, 
repair,  administration  and  insurance  of  the 
project,  and 

(ii)  the  total  amount  in  each  year  placed  by  the 
Minister  to  the  credit  of  any  reserve  account 
established  under  the  agreement  for  the 
project. 

23. — (1)  Subsections    1    and    2    of   section    56   of   the   said    Act.J^J^^ 
as  amended  by  the  Statutes  of  Ontario,   1972,  chapter 
1,    section    70.    are    repealed    and    the    following    sub- 
stituted therefor: 

(1)  As  soon   as  practicable   in  each  calender  year,   aLnd^J^^^i,^ 
in   any   event   not   later   than   the    15th   day   of   February,  o^*"*^ 
the  Minister  shall  estimate  the  respective  amounts  payable 

to  the  Treasurer  in  such  calendar  year  by  each  of  the 
municipalities  having  agreements  with  the  Crown  under 
section  52  entered  into  before  the  1st  day  of  April,  1974 
and  shall  by  his  precept  directed  to  each  municipality 
require  such  municipality  to  pay  to  the  Treasurer  on  the 
dates  specified  in  the  agreement  the  sums  so  payable  by 
each  municipality  and  the  municipality  shall  make  payment 
to  the  Treasurer  accordingly,  but  in  the  calendar  year  in 
which  occurs  the  date  of  completion  of  the  project  the 
I'^timate  by  the  Minister  may  be  made  and  the  precept 
(»f  the  Minister  may  be  delivered  at  any  time  in  such  year 
as  the  Minister  may  determine  and  the  payment  or  pay- 
ments by  the  municip>ality  shall  be  made  at  such  time 
or  times  as  the  Minister  may  require. 

(2)  At   the  end  of  each  calendar  year,  the  actu^  gums  ^^^J*****"*"* 
payable   by   each    municipality   to   the   Treasurer   for  such 

year  for  the  purposes  aforesaid  shall  be  ascertained  by  the 
Minister  and  the  Minister  shall  inform  the  municipality  of 
the  amount  owing  to  or  by  it  and  such  amount  shall  be 
deducted  from  or  added  to  the  first  payment  to  be  made  by 
the  municipality  in  the  next  calendar  year. 

(2)  Subsection  5  of  the  said  section  56,  as  amended  byj^<^ 
the  Statutes  of  Ontario.  1972,  chapter  1,  section  70.  is 
further  amended  by  striking  out  "Minister"  in  the 
amendment  of  1972  and  inserting  in  lieu  thonof  "Treas- 
urer" and  by  inserting  after  "agreement"  in  the  second 
line  "enttTed  into  under  section  52". 

35 
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8.  57  (1,  2), 
re-enacted 


24. 


(1)  Subsections  1  and  2  of  section  57  of  the  said  Act, 
as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  1, 
section  70,  are  repealed  and  the  following  substituted 
therefor : 


Reserve 
accounts 


(1)  The   Minister  may  establish   and   maintain   a  reserve 
account  in  respect  of  each  project  under  section  52. 

(a)  to  provide  for  renewals  and  replacements  in  respect 
of  the  project ; 

(6)  to  provide  for  contingencies  in  respect  of  such 
project ;  and 

(c)  to  provide  for  capital  expenditures  for  the  improve- 
ment of  the  project  in  relation  to  its  operation 
and  appearance, 

and  for  such  purposes  may  place  to  the  credit  of  or 
charge  to  such  reserve  accounts  such  amounts  as  may  in 
the  opinion  of  the  Minister  be  sufficient  therefor. 


When  moneys 
maybe 
expended  in 
respect  of 
another 
project 


(2)  Notwithstanding  subsection  1,  where  a  reserve  account 
has  been  established  in  respect  of  a  project,  the  Minister 
may,  in  respect  of  any  other  project  for  the  same  mum 
cipality,  charge  to  such  reserve  account  such  amounts  as 
in  the  opinion  of  the  Minister  may  be  sufficient  therefor 
for  any  of  the  purposes  mentioned  in  clauses  a,  b  and  c  of 
subsection  1. 


B.  57  (3,  4), 

repealed 


(2)  Subsections  3  and  4  of  the  said  section  57.  as  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
70,  are  repealed. 


8. 57a, 
enacted 


Ministry 
of  the 

Environment 
Reserve  Fund 


25.  The   said    Act    is    further    amended    by   adding    thereto    the 
following  section: 

57a. — (1)  All  amounts  heretofore  placed  and  remaining 
or  hereafter  placed  to  the  credit  of  all  reserve  accounts 
under  any  agreements  under  this  Act  shall  be  deposited 
with  the  Treasurer  to  the  credit  of  a  special  consolidated 
account  in  the  Consolidated  Revenue  Fund  to  be  called 
"Ministry  of  the  Environment  Reserve  Account"  and  the 
interest  applicable  in  each  year  to  the  consolidated  account 
as  determined  by  the  Treasurer  shall  be  allocated  and 
credited  by  the  Minister  at  the  end  of  each  year  to  each 
reserve  account  proportionately  having  regard  to  the  re- 
spective balances  from  time  to  time  remaining  to  the 
credit  of  the  respective  reserve  accounts. 


35 


Section  24.     Complementary  to  new  sections  57«,  58  and  59  of  the 
Act  and  to  the  repeal  of  section  5  of  the  Act. 


Section  25.  New  sectioitt  S7«  and  58  of  the  Act  set  up  accounts  in 
the  Consolidated  Revenue  Fund  to  replace  the  Ontario  Water  Resources 
Reserve  Account  and  the  Ontario  Water  Resources  Debt  Retirement  Account 
that  were  under  the  control  of  an  investment  committee 


35 


Section  26.     See  Expanatory  Note  to  section  25  of  the  Bill. 
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(2)  The    accounts    of    the    Minister    with    respect    to    the"*™ 
reserve  accounts  referred  to  in  subsection  1  shall  be  kept  so 
as  to  exhibit  at  all  times  the  amounts  placed  to  the  credit 
of  each  reserve  account,  the  interest  credited  thereon  and 
the  payments  made  in  respect  thereof 

26.  Section  58  of  the  said  Act,  as  amended  by  the  Statutes  ofll;^^,^,^^ 
Ontario,    1972,   chapter   1,  section   70,   is  repealed  and   the 
following  substituted  therefor: 

58. — (1)  All  amounts  heretofore  placed  and  remaining  orJJ*gJ*^ 
hereafter   placed    to   the   credit   of   all    municipalities   with  mg«>n«>«»* 
respect    to    all    moneys    received    from    the    municipalities  rand 
under  paragraph  2  of  subsection   1   of  section  53  shall   be 
deposited   with    the   Treasurer   to   the   credit   of   a   special 
consolidated  account  in  the  G>nsolidated  Revenue  Fund  to 
be  called  "Ministry  of  the  Environment   Debt   Retirement 
Account"  and  that  part  of  the  amounts  so  credited  as  is 
attributable  to  each  project  shall  remain  as  a  credit  in  the 
Ministry    of    the    Environment    Debt    Retirement    Account 
until   the  expiration   of   the   period  of  years  during   which 
payments    are    required    to    be    made    in    respect    of   such 
project  under  p>aragraph  2  of  subsection  1  of  section  53. 

(2)  The  interest  applicable  in  each  year  to  the  con-  '^"» 
solidated  account  as  determined  by  the  Treasurer  shall  be 
allocated  and  credited  by  the  Minister  at  the  end  of  each 
year  to  the  respective  projects  proportionately  having  regard 
to  the  respective  balances  in  the  consolidated  account  from 
time  to  time  attributable  to  such  projects  and  the  accounts 
of  the  Minister  with  respect  to  such  projects  shall  be  kept 
so  as  to  exhibit  at  all  times  the  amounts  placed  to  the 
credit  of  each  project,  the  interest  credited  thereon  and 
the  payments  made  in  respect  thereof. 


(3)  If  at  any  time  the  amount  in  the  consolidated  account  M-«-,o,of 
attributable    to    any    project    is,    in    the    opinion    of    theftutiMr 
Minister,  sufficient  with  the  further  estimated  interest  there- '*''"'*" 
on    to    form    at    the    expiration    of    the    period    of    years 
referred   to  in   paragraph  2  of  subsection   1   of  section   53 

an  amount  equal  to  the  cost  of  the  project,  the  Minister, 
subject  to  subsection  4  of  this  section  and  with  the  con- 
sent of  the  Treasurer,  may  authorize  the  municipality  or 
municipalities  with  whom  the  Crown  has  an  agreement  in 
resf>ect  of  such  project  to  discontinue  any  further  payments 
under  {>aragraph  2  of  subsection  1  of  section  53. 

(4)  If    at    the   expiration    of   such    period    of   years    thegjJ^J^'f 
amount    in    the   consolidated   account    attributable   to   any 

project , 
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(a)  is  in  excess  of  the  cost  of  the  project,  the 
Treasurer  shall  within  one  year  thereafter  repay  to 
such  municipality  or  municipalities  the  amount 
of  such  excess;  or 

(b)  is  less  than  the  cost  of  the  project,  the  muni- 
cipality or  municipalities  shall,  within  one  year 
thereafter,  pay  to  the  Treasurer  the  amount  of  such 
deficiency. 


Dlschargreof 
IndebtedJiess 
to  Province 


(5)  Notwithstanding  any  other  provision  of  this  Act, 
the  Treasurer  may  at  any  time,  upon  the  request  of  the 
Minister,  pay  to  the  Province  out  of  the  Ministry  of  the 
Environment  Debt  Retirement  Account  any  sum  attribut- 
able to  any  project  in  payment  or  part  payment  of  the 
amount  owing  to  the  Crown  for  the  cost  of  the  project. 


S.59. 
re-enacted 


27.  Section  59  of  the  said  Act,  as  amended  by  the  Statutes  ot 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  thr 
following  substituted  therefor: 


Oatarlo 

Water 

ResoorcM 

Reserve 

and  Debt 

Retirement 

Accounts 


59.  All  moneys  in  the  Ontario  Water  Resources  Reser\t 
Account  and  the  Ontario  Water  Resources  Debt  Retire- 
ment Account  immediately  before  this  section  comes  into 
force  and  all  investments  derived  from  moneys  at  any  time 
in  those  accounts  vest  in  the  Crown  and  the  Crown  is 
bound  by  the  liabilities  in  respect  of  such  moneys  and 
investments. 


s.82(l)(0). 
amended 


28. — (1)  Clause  g  of  subsection  1  of  section  62  of  the  said  Act, 
as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  1, 
section  70,  is  further  amended  by  striking  out  "Executive 
Director,  Water  Supply  and  Pollution  Control,  of  the 
Ministry"  in  the  amendment  of  1972,  and  inserting 
in  lieu  thereof  "Minister". 


s.  62  (1)  (/). 
amended 


(2)  Clause  j  of  subsection  1  of  the  said  section  62  is 
amended  by  inserting  after  "operate"  in  the  first  line 
"water  works  and"  and  by  inserting  after  "of"  in  the 
second  line  "water  work  and". 


a  69(1). 
re-enacted 


20.  Subsection  1  of  section  69  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  1,  section  70.  is 
repealed  and  the  following  substituted  therefor: 


Sewage 
disposal 


(1)  If  an  industrial  or  commercial  enterprise  makes  arrange- 
ments for  the  collection,  transmission,  treatment  or  disposal 
of  sewage  that  are  considered  unsatisfactory  by  a  Director, 
the  Director  may  require  such  industrial  or  commercial 
enterprise, 


35 


Section  27.    Coropleinentary  to  sections  25  and  26  of  the  Bill. 


Section  28.— Subsection  1 .  The  amendment  provides  that  the  Minister 
will  determine  the  changes  that  may  be  necessary  ui  standards  of  the 
Canadian  Standards  Association  with  respect  to  plumbing  when  they  are 
adopted  in  regulations. 


Subsection  2.     The  amendment  provides  for  the  classifying  and  licensing 
of  water  work  operators. 


Section  29.  Section  69(1)  of  the  Act  is  re-enacted  as  two  sub- 
sections. The  re-enactment  is  complrmcntar>'  to  the  enactment  of  new 
section  8  of  the  Act. 
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Section  30.  The  section  protects  members  of  the  Environmental 
App>eal  Board  and  of  the  Environmental  Hearing  Board,  and  employees  of  the 
Ministry  and  Crown  employees  who  act  under  the  direction  of  any  of  them 
from  personal  liability  but  does  not  prevent  actions  against  the  Crown. 
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(a)  to  make  investigations  and  submit  reports  to  the 
Director  in  respect  of  the  collection,  transmission, 
treatment  or  disposal  of  sewage; 

{b)  to  install,  construct  or  arrange  such  facilities  for 
the  collection,  transmission,  treatment  or  disposal 
of  sewage;  and 

(c)  to  maintain,  keep  in  repair  and  ojjerate  such 
facilities, 

as  may  be  directed  from  time  to  time  by  the  Director. 

(la)  If    an    industrial    or    commercial    enterprise    makes"*™ 
no    arrangements    for    the    collection,    transmission,    treat- 
ment  or  disposal  of  sewage,  a  Director  may   require  such 
industrial  or  commercial  enterprise, 

(a)  to  make  investigations  and  submit  reports  to 
the  Director  in  respect  of  the  collection,  trans- 
mission, treatment  or  disp>osal  of  sewage; 

(b)  to  install,  construct  or  arrange  such  facilities  for 
the  collection,  transmission,  treatment  or  disp>osal 
of  sewage;  and 

(c)  to  maintain,  keep  in  rep>air  and  operate  such 
facilities, 

as  may  be  directed  from  time  to  time  by  the  Director. 

30.  The    said    Act    is    further    amended    by    adding    thereto    the^^2eud 
following  section: 

71. — (1)  Except  in  the  case  of  an  appHcation  for  judicial  JSJ^ji2?n^ 
review    or    an    action    or    proceeding    that    is    sp)ecifically  w»wilty 
provided   for  with   resp)ect   to  a  person  referred  to  in   this 
subsection  in  any  Act  or  in  a  regulation  under  this  or  any 
other   Act.   no  action   or  other  proceeding  for  damages  or 
otherwise   shall   be   instituted   against   any    member  of   the 
Environmental    Appeal    Board    or    the    Hearing    Board    or 
against   any  employee  of  the   Ministry  or  any  Crown   em- 
ployee   within    the    meaning    of    The    Public    Service    Actf^^^^- 
acting   under   the   direction   of   such    member   or   employee 
of   the    Ministry    for   any    act   done   in   good    faith    in    the 
execution  or  intended  execution  of  any  duty  or  authority 
under  this  Act  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  any  such  duty  or  authority. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  ^JJ'gSof 
4  of  section  5  of   The  Proceedines  Against  the  Crown  Act,  iiftbiiity^ 

*  ^  R.S.0. 1970. 

C.366 
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relieve  the  Crown  of  liability  in  respect  of  a  tort  com- 
mitted by  an  agent  or  servant  of  the  Crown  to  which 
it  would  otherwise  be  subject  and  the  Crown  is  liable 
under  that  Act  for  any  such  tort  in  a  like  manner  as  if 
subsection  1  had  not  been  enacted. 


8.75. 
re-enacted 


31.  Section  75  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  the 
following  substituted  therefor: 


Fees  for 
approval 


8.78. 
re-«nacted 


75.  Upon  the  issuance  or  alteration  of  a  permit  or  the 
giving  of  approval  under  this  Act.  there  shall  be  paid  to  the 
Treasurer  such  fees  as  the  Minister  may  determine,  in  each 
case  having  regard  amongst  other  things  to  the  time 
occupied  by  the  Ministry  in  respect  of  such  issuance, 
alteration  or  approval,  and  the  terms  and  conditions  in 
respect  thereof. 

32.  Section  76  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  the 
following  substituted  therefor: 


Pees  for 
copies, 
information 
or  advice 


76.  The    Minister   may   charge  and   collect    for   payment 

to  the  Treasurer  such  fees  as  the  Minister  considers  proper, 

(a)  for  copies  of  documents,  maps,  plans  or  drawings ; 
or 


B.  77. 
•mended 


■.78, 
re^nacted 


Recovery  of 
moneys 
owing  to 
Treasurer 


(b)  for  information  or  advice  in  respect  of  the  col- 
lection, production,  transmission,  treatment,  stor- 
age, supply  or  distribution  of  water  or  sewage, 

supplied  by  the  Ministry. 

33.  Section  77  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario.  1972,  chapter  1,  section  70,  is  further  amended  by 
inserting  after  "who"  in  the  first  line  "knowingly"  and 
by  inserting  after  "Minister"  in  the  amendment  of  1972 
"or  an  employee  of  the  Ministry". 

34.  Section  78  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  the 
following  substituted  therefor: 

78.  Any  amount  due  and  payable  by  a  municipality 
or  a  person  to  the  Treasurer  in  respect  of  any  matter 
under  this  Act,  together  with  such  interest  and  expenses 
of  debt  service  as  may  be  determined  by  the  Treasurer 
with  respect  to  such  amount,  may  be  recovered  by  the 
Minister  with  costs  in  a  court  of  comp>etent  jurisdiction 
as  a  debt  due  to  the  Crown  by  the  municipality  or  person. 
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Section  31.     The  purpose  of  the  amendment  b  to  provide  that  the  fees 
provided  for  in  the  section  shall  be  paid  to  the  Treasurer  of  Ontario. 


Section  32.  The  amendment  incorporates  the  provisions  of  sec- 
tion 17  (1)  (/)  into  section  76  of  the  Act  and  provides  that  the  fees  referred 
to  are  to  be  paid  to  the  Treasurer  of  Ontario. 


Section  33.     The  amendment  is  complementary  to  the  enactment  of  new 
section  8  of  the  Act  and  is  also  for  the  purpose  of  clarification. 


Section  34.  The  amendment  is  complementary  to  the  amendments  in 
other  sections  of  this  Bill  that  provide  for  the  payment  of  amounts  to  the 
Treasurer  of  Ontario. 


I 
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Section  35.     The  amendments  are  complementary  to  new  section  8 
of  the  Act. 


Section  36.     Self-explanatory. 


35 


17 

.S5.     (1)  Subsection  2  of  section  79  of  the  said  Act,  as  enacted ^^^ 
by    the    Statutes   of   Ontario,    1972,   chapter    1,   section 
70,  is  repealed  and  the  following  substituted  therefor: 

(2)  When  a  Director,  when 

^    '  approval. 

(a)  refuses  to  issue  or  renew,  or  cancels  or  suspends 
a  licence  or  permit  or  refuses  to  grant  an  approval ; 

(b)  imposes  terms  and  conditions  in  issuing  a  licence 
or  permit  or  in  granting  an  approval; 

(c)  alters  the  terms  and  conditions  of  a  permit  after 
it  is  issued;  or 

{d)  gives   or    makes   any   notice,   direction,    report    or 
order,  except  an  order  under  section  61. 

he  shall  serve  written  notice  of  the  refusal,  cancellation 
or  suspension  referred  to  in  clause  a,  the  terms  and 
conditions  imposed  or  altered  as  referred  to  in  clause  b  or  c, 
or  a  written  copy  of  the  notice,  direction,  report  or  order 
referred  to  in  clause  d,  together  with  written  reasons 
therefor,  in  each  case  upon  the  applicant  or  the  person  or 
municipality  to  whom  the  licence,  p)ermit.  approval,  dir- 
ection, order,  report  or  notice  is  issued,  as  the  case  may 
be,  and  the  applicant,  person  or  municipality  may,  by 
written  notice  served  upon  the  Director  and  the  Environ- 
mental AppeaA  Board  within  fifteen  days  after  the  service 
of  the  notice,  terms  and  conditions  or  written  copy  to- 
gether with  written  reasons  therefor  in  each  case  require  a 
hearing  by  the  Environmental  Appeal  Board. 

(2)  Subsection    4    of    the   said   section    79   is    repealed    andji^^j^^^ 
the  following  substituted  therefor: 

(4)  The   applicant,   person   or   municipality   requiring   the^^i""*^ 
hearing,   the  Director  referred  to  in  subsection   2  and  any 
other  persons  sf)ecified  by  the  Environmental  Appeal  Board 
are  parties  to  the  hearing. 

fSe.  The  exercise  on  or  after  the  1st  day  of  April,  1974.  and JJl^g'JJ^jj 
before  this  Act  receives  Royal  Assent  of  any  power,  duty  or 
authority  under  The  Ontario  Water  Resources  Act,  as  amended 
by  this  Act.  by  the  Treasurer  of  Ontario,  the  Minister  of 
the  Environment  or  a  Director  appointed  under  section  8  of 
The  Ontario  Water  Resources  Act,  as  amended  by  this  Act, 
that  by  this  Act  is  vested  in  any  of  them  shall  be  deemed 
to  have  been  exercised  under  The  Ontario  Water  Resources  Act, 
as  amended  by  this  Act. 

35 
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Commence-      37.  This  Act  shall  be  deemed  to  have  come  into  force  on   the 
1st  day  of  April,  1974. 

Short  tiue        3g^  7his    Act    may    be    cited    as    The    Ontario    Water    Resources 
Amendment  Act,  1974. 
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BILL  35 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Ontario  Water  Resources  Act 


The  Hon.  W.  Newman 
Minister  of  the  Environment 


TORONTO 
Printed  by  J    (     Ihatcher,  Queens  Printer  for  Ontario 


BILL  35  1974 


An  Act  to  amend 
The  Ontario  Water  Resources  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

I.     (1)  Clause  g  of  section    1   of   The  Ontario   Wattr  ^^sowrr rs JlJJ*^^^ 
Act,    being    chapter    332    of    the    Revised    Statutes    of 
Ontario,  1970.  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  1,  section  70,  is  repealed  and  the  following 
substituted  therefor: 

[g)     cost     means. 

(i)  in  relation  to  a  project  under  an  agree- 
ment entered  into  before  the  1st  day  of 
April,  1974,  the  cost  thereof  as  determined 
by  the  Minister  and  includes  interest  during 
construction  and  such  engineering  fees  and 
other  charges  and  expenses  in  connection 
with  construction  as  the  Minister  may  deter- 
mine, and  such  proportion  of  discounts, 
commissions  and  other  charges  and  expenses 
in  respect  of  the  issue  of  debentures  by  the 
Crown  as  the  Minister  in  his  discretion  may 
allocate  to  the  project,  or 


(ii)  in  relation  to  a  project  under  an  agree- 
ment entered  into  on  or  after  the  1st  day 
of  April,  1974.  the  cost  thereof  as  deter- 
mined by  the  Minister  and  includes  such 
engineering  fees  and  other  charges  and  ex- 
penses in  connection  with  construction  as 
the  Minister  may  determine  and  such  financ- 
ing costs  applicable  to  the  project  as  the 
Treasurer  may  determine  and  the  Minister 
in  hi'i  discretion  may  allocate  to  the  pro- 
ject. 


8. 1  (ia ). 
re-enacted; 
8.1  (oa). 
repealed 


8.1. 

amended 


R.S.0. 1970. 
c.  332. 
amendwl 


(2)  Clauses   ia   and   oa    of   the   said   section    1,    as   enact 
by   the    Statutes   of   Ontario,    1972,    chapter    1,    section 
70,  are  rejjealed  and  the  following  substituted  therefor: 

{ia)  "Director"   means  a  Director  appointed  under 
section  8. 

(3)  The  said  section  1,  as  amended  by  the  Statutes  of 
Ontario,  1972.  chapter  1,  section  70  and  1973,  chapter 
90,  section  1,  is  further  amended  by  adding  thereto 
the  following  clause: 

(qa)  "Treasurer"    means   the   Treasurer  of  Ontario   and 
Minister  of  Economics  and   Intergoveriini.-ntal 
'  ■-  Affairs. 

2.  The  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  1,  section  70  and  1973,  chapter  90,  is  further 
amended  by, 

(a)  striking  out  "the  Executive  Director,  Water  Sup- 
ply and  Pollution  Control,  of  the  Ministry. 

(i)  where  it  occurs  in  the  first  instance  in 
each  section  set  out  in  Column  2  of  the 
following  Table  and  inserting  in  lieu  thereof 
in  each  such  instance  "a  Director",  and 

(ii)  where  it  occurs  in  the  second  and  sub- 
sequent instances  in  each  section  set  out 
in  Column  3  of  the  following  Table  and 
inserting  in  lieu  thereof  in  each  such  instance 
"the  Director". 


Table  1 

Column  1 

Column  2 

Column  3 

It(  III 

Section 

Section 

1 

17(16) 

2 

33(1) 

33(1) 

3 

34(1) 

34(1) 

4 

34(2) 

5 

41(1) 

41(1) 

6 

41(4) 

41(4) 

7 

41  (5)  (a) 

8 

41  (5)  (6) 

9 

41(6) 

41(6) 

35 


Table  I— Continued 

Column 

1             foliitnn  2             Column  3 

Item 

on                 Section 

10 

41(7) 

11 

41(8) 

12 

42(1)                    42(1) 

13 

42  (4)                    42  (4) 

14 

42  (5)  (a) 

15 

42  (5)  {b) 

16 

43(1)                    43(1) 

17 

43(3) 

18 

43  (4)                    43  (4) 

19 

43(5) 

20 

43(11) 

21 

43  (12) 

22 

44(1)                    44(1) 

23 

44  (3)                    44  (3) 

24 

44(4) 

25 

44(5) 

26 

45 

27 

49                          49 

28 

50(1) 

29 

50(2) 

30 

51(1)                    51(1) 

M 

62(l)(ii) 

32 

69(2) 

33 

70(1)                    70(1): 

(6)  striking  out   "the  Executiv 
sources,  of  the  Ministry", 


nir.-.  tor.    Water    Re- 


(i)  where  it  occurs  in  the  first  instance  in 
each  section  set  out  in  Column  2  of  the 
following  Table  and  inserting  in  lieu  thereof 
in  each  such  instance  "a  Director",  and 


(ii)  where  it  occurs  in  the  second  and  sub- 
sequent instances  in  each  section  set  out 
in  Column  3  of  the  following  Table  and 
inserting  in  lieu  thereof  in  each  such  instance 
"the  Director". 
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Table  2 

Column  1 

Column  2 

Column  3 

Item 

Section 

Section 

1 

37(3) 

2 

37(4) 

37(4) 

3 

37(6) 

4 

37(7) 

37(7) 

5 

37(8) 

6 

39(1) 

7 

39(2) 

8 

39(3) 

9 

40(1) 

10 

40(2) 

11 

40(4) 

12 

40(5) 

13 

62(1)(^): 

(f)  striking  out  "the  Assistant  Deputy  Minister,  Water 
Management,  of  the  Ministry", 

(i)  where  it  occurs  in  the  first  instance  in 
each  section  set  out  in  Column  2  of  the 
following  Table  and  inserting  in  lieu  thereof 
in  each  such  instance  "a  Director",  and 

(ii)  where  it  occurs  in  the  second  and  sub- 
sequent instances  in  each  section  set  out  in 
Column  3  of  the  following  Table  and  insert- 
ing in  lieu  thereof  in  each  such  instance 
"the  Director". 

Table  3 


>lumn  1 

Column  2 

Column  3 

Item 

Section 

Section 

1 

3(8) 

2 

61(2) 

61  (2) 

3 

61(3) 

4 

61(4) 

61(4) 

5 

61(5) 

61(5) 

6 

61(7) 

61(7) 

7 

61(8) 

8 

61  (10) 

9 

61(14); 

{d)  striking  out  "the  Assistant  Deputy  Minister,  Water 
Management,  the  Executive  Director,  Water  Sup- 
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ply  and  Pollution  Control,  or  the  Executive  Dir- 
ector, Water  Resources,  of  the  Ministry"  where 
they  occur  in  the  sections  set  out  in  the  following 
Table  and  inserting  in  lieu  thereof  in  each  instance 
"a  Director". 

Table  4 

Item  Section 

1  9a  (10) 

2  9a  (14) 

3  74 

4  79(1): 

{e)  striking  out  "Minister"  where  it  occurs  in  each  of 
the  sections  set  out  in  the  following  Table  and 
inserting  in  lieu  thereof  in  each  instance  "Treasurer". 

Table  5 

Item  Section 

1  53  (4) 

2  56(4) 

^  61  (11) 

4  61  (12) 

5  61  (14). 

.*{.  (1)  Subsection  4  of  section  3  of  the  said  Act,  as  ""e-enacted j^^o^^ 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
70,  is  amended  by  inserting  after  "reference"  in  the 
first  line  "to  the  Commission"  and  by  striking  out  "the 
Assistant  Deputy  Minister,  Water  Management,  Executive 
Director.  Water  Supply  and  Pollution  Control  or  the 
Executive  Director.  Water  Resources,  of  the  Ministry" 
in  the  fourth,  fifth,  sixth,  seventh  and  eighth  lines 
and  insertintj  in  litni  tlwrcof  "a  Dircrtor". 

(2)  Subsection  5  of   the  said  section  3  is  repealed  and  the»^<J^^^ 
following  substituted  therefor: 

(5)  A  reference  to  the  Commission  in   Regulation  644  of  ^f5}]??i^n'° 
Revised   Regulations  of  Ontario,   1970.  shall  be  deemed  to 
be  a  reference  to  a  Director. 

(5a)  A   reference   to   the   Commission   in    Regulation   647 "«"» 
of  Revised  Regulations  of  Ontario.   1970,  shall  be  deemed 
to  be  a  reference  to  the  Minister. 
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! 
I'i 


8.  3  (9). 
amended 


(3)  Subsection    9    of    the    said    section    3    is    amended    l)\ 
striking    out    "Executive    Director,    Water    Supply    an 
Pollution    Control    or    the    Executive    Director,    Wat< 
Resources    or    the    Assistant    Deputy    Minister,    Wat. 
Management,    of    the    Ministry"    in    the   sixth,    seventh 
eighth    and    ninth    lines    and    inserting    in    lieu    thercoi 
"Director". 


8.5. 

repealed 


4.  Section  5  of  the  said  Act.   as  amended  by  the  Statutes 
Ontario,  1972,  chapter  1,  section  70,  is  repealed. 


8.8. 

enacted 


5.  The    said    Act    is    further    amended    by    adding    thereto    tin 
following  section: 


Appointment 
oiDl  rectors 
by  Minister 


8. — (1)  The   Minister   shall   appoint   in   writing  such   em 
ployees  of  the  Ministry  as  he  considers  necessary  as  Dir- 
ectors   in    respect    of    such    sections    of    this    Act    and    in 
respect  of  such  of  the  regulations  or  sections  thereof  as  arc 
set  out  in  the  appointments. 


Limitations 


(2)  The  Minister,  in  an  appointment  pursuant  to  sub 
section  1,  may  limit  the  authority  of  a  Director  in  surli 
manner  as  the  Minister  considf»pi  no{  r^^'ian-  or  advisable. 


8. 9a  (11). 
re-«n«cted 


6.  Subsection  11  of  section  9a  ol  tlu-  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  70 
is  repealed  and  the  following  substituted  therefor: 


When  Heart  n 
Board  to  hold 
public 
hearing 


(11)  Upon  receipt  of  notice  from  a  Director  referred  t< 
in   subsection    10,   the   Hearing   Board   shall   hold   a  publi 
hearing   with   respect    to   the   subject-matter   of   the   not  it 
and  shall  re|X)rt  thereon  to  the  Director. 


88.  12.  13. 

repealed 


7.  Sections    12   and    13  of  the  said   Act,   as  re-enacted   by   tli* 
Statutes  of  Ontario,  1972,  chapter  1,  section  70,  are  repealed 


8.  17  (1)  (f). 

amended 


8.  Clause  /  of  subsection  1  of  section  17  of  the  said  Act  i^ 
amended  by  striking  out  "and  to  charge  fees  in  respect 
thereof"  in  the  third  and  fourth  lines. 


8.  ao  (1). 

amended 


O.  Subsection  1  of  section  20  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972.  chapter  1,  section  70,  is 
further  amended  by  striking  out  "and,  except  as  provided 
in  subsection  3,  the  Crown  is  liable  for  any  damage  occasioned 
thereby"  in  the  ninth,  tenth  and  eleventh  lines  and  in  the 
amendment  of  1972. 


88. 24. 25. 

repealed 


lO.  Sections   24   and   25   of   the   said    Act,   as   amended   by    the 
Statutes  of  Ontario,  1972,  chapter  1,  section  70,  are  rep>ealed. 
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j    II.  Section   26  of   the  said   Act,   as  re-enacted   by   the  Statutes J!^*^^ 
of  Ontario,  1972,  chapter  1,  section  70,  is  repealed. 

12.  Section  27  of  the  said  Act  is  repealed.  nZ^l«d 

13.  Subsection  5  of  section  32  of  the  said  Act,  as  amended  by2;,^n'Ji;j 
the    Statutes    of    Ontario,    1972,    chapter    1,    section    70,    is 
further  amended  by  adding  after  "Ministry"  in   the  amend- 
ment of  1972  "or  a  Director" 

14.  Subsection    1    of  section   36  of  the  said   Act,   as  re-enacted  J^^^^ 
by    the    Statutes   of   Ontario,    1972,    chapter    1,   section    70. 
is  repealed  and  the  following  substituted  therefor: 

(1)  An  area  may  be  defined  by  a  Director  that  includes /^"J^^^^ 
a  source  of  public  water  supply,  wm^Srso    i 

(a)  wherein  no  person  shall  swim  or  bathe;  or 

(6)  wherein  no  material  of  any  ki;id  that  may  impair 
the  quality  of  water  therein  shall  be  placed, 
deposited,  discharged  or  allowed  to  remain;  or 

(c)  wherein  no  act  shall  be  done  and  no  water  shall 
be  taken  that  may  unduly  diminish  the  amount 
of  water  available  in  such  area  as  a  public  water 

supply, 

and  thereupon  the  munuipahty  or  jxTson  who  has  a 
right  to  use  the  water  from  such  source  for  the  purpose 
of  a  public  water  supply  shall  give  notice  of  the  area 
so  defined  by  publication,  pK>sting  or  otherwise  as  the 
Director  considers  necessary  for  the  protection  of  the  source 
of  public  water  supply. 

15.  Clause  a  of  subsection  8  of  section  37  of  the  said   Act   Jsj^(J^)- 
amended  by  striking  out   "2"  and  inserting  in  lieu  thereof 

"3". 

16.  Subsection  3  of  section  41   of  the  said  Act.  as  amended  by|!;!J^t^ 
the    Statutes    of    Ontario.    1972,    chapter    1,    section    70.    is 
repealed  and  the  following  substituted  therefor: 

(3)  Where  any   p>erson   undertakes  or  proceeds  with    the^J*^^°' 
establishment  of  any  water  works,  or  the  extension  of  or  "J>«"  water 
change  in   any  existing  water  works,   without  having   first  t*ken  with- 
obtained    the    approval    of    a    Director,    a    Director    may°"  ^pp"*" 
order  the  person  or  his  successor  or  assignee  to  afford  at 
his   own   exp)ense   such   facilities   as   the   Director   considers 
necessary    for    the    investigation    of    the    works    and    the 

AS 


8 


S-  42  (3). 
re-enacted 


Powers  of 
Director, 
where  sewage 
works  ander 
taken  with- 
out approval 


8.48. 
re-enacted 


Construction 
or  operation 
of  approved 
sewage  works 
by  statutory 
authority 


s.  51  (3). 
re-enacted 


Power  of 
Director  to 
Implement 
report 


source  of  water  supply  and  may  direct  such  changes  to  be 
made  in  the  source  of  water  supply  and  in  the  works  as 
the  Director  considers  necessary,  and  any  changes  directed 
by  the  Director  to  be  made  in  the  works  shall  be  carried 
out  by  the  person  or  his  successor  or  assignee  at  his  own 
expense. 

1 7.  Subsection  3  of  section  42  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  70. 
is  repealed  and  the  following  substituted  therefor: 

(3)  Where  any  person  undertakes  or  proceeds  with  the 
establishment  of  any  sewage  works,  or  the  extension  of  or 
any  change  in  any  existing  sewage  works,  without  having 
first  obtained  the  approval  of  a  Director,  a  Director  may 
order  the  person  or  his  successor  or  assignee  to  afford  at 
his  own  expense  such  facilities  as  the  Director  considers 
necessary  for  the  investigation  of  the  works  and  the 
location  of  the  discharge  of  effluent  and  may  direct  such 
changes  to  be  made  in  the  location  of  the  discharge  of 
effluent  and  in  the  works  as  the  Director  considers  necessary, 
and  any  changes  directed  by  the  Director  to  be  made  in 
the  works  shall  be  carried  out  by  the  person  or  his 
successor  or  assignee  at  his  own  expense. 

18.  Section  48  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  the 
following  substituted  therefor: 

48.  Sewage  works  that  are  being  or  have  been  con- 
structed, maintained  or  operated  with  the  approval  of  the 
former  Department  of  Health,  the  Commission,  the  Executive 
Director,  Water  Supply  and  Pollution  Control  of  the  Ministry- 
or  of  a  Director  and  in  accordance  with  the  terms  and 
conditions  imposed  in  any  order,  direction,  report  or  regu- 
lation of  the  former  Department  of  Health,  the  Com- 
mission, the  Minister  of  Health,  the  Executive  Director, 
Water  Supply  and  Pollution  Control  of  the  Ministry,  a 
Director  or  the  Board  under  the  authority  of  this  Act  or 
any  predecessor  of  any  provision  of  this  Act,  so  long  as  the 
sewage  works  are  being  so  constructed  or  are  so  con- 
structed, maintained  or  operated,  shall  be  deemed  to  be 
under  construction,  constructed,  maintained  or  operated  by 
statutory  authority. 

10.  Subsection  3  of  section  51  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  1,  section  70,  is 
repealed  and  the  following  substituted  therefor: 

(3)  Where  the  municipality  fails  to  do  every  act  and 
thing    in    its    power    to    implement    a    report    made    to    it 
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under  subsection  1  forthwith  after  receipt  of  the  report, 
and  the  time  for  taking  an  apj>eal  has  passed  or  there 
has  been  final  disp>osition  of  an  app>eal  by  which  the 
report  is  confirmed  or  altered,  the  Director,  with  the 
approval  of  the  Board,  may  direct  that  whatever  is  neces- 
sary to  implement  the  report  or  the  rep)ort  as  confirmed 
or  altered  be  done  at  the  expanse  of  the  municipality, 
and  the  Minister  may  recover  the  expense  incurred  in 
doing  it.  with  costs,  by  action  in  a  court  of  competent 
jurisdiction,  as  a  debt  due  to  the  Crown  by  such  muni- 
cipality. 

20.  Clause   b   of   subsection    2   of   section   52   of   the   said   Act,J!^^}JJ 
as  amended   by   the   Statutes  of  Ontario.    1972.   chapter   1, 
section  70,  is  repealed  and  the  following  substituted  therefor: 

(6)  a  statement  of  the  terms  and  conditions  including 
the  method  of  financing  as  determined  by  the 
Minister  upon  which  the  Minister  will  complete 
and  operate  the  project ;  and 


21. — (1)  Subsection  1  of  section  53  of  the  said  Act,  as  re-enacted J^^{^ 
by  the  Statutes  of  Ontario,  1972.  chapter  1,  section  70, 
is  amended  by. 

(a)  inserting  after  "52"  in  the  second  line  "before  the 
1st  day  of  April.  1974": 

(6)  striking  out  "Minister"  in  the  third  line  and 
inserting  in  lieu  thereof  "Treasurer";  and 

(c)  striking  out  "Assistant  Deputy  Minister,  Water 
Management,  of  the  Ministry"  in  the  seventh  and 
eighth  lines  and  by  striking  out  "Assistant  Deputy 
Minister,  Water  Management"  in  the  sixteenth 
and  seventeenth  lines  and  inserting  in  lieu  thereof 
in  each  instance  "Minister". 

(2)  Subsections  2  and  3  of  the  said  section  53,  as  amended  "  *3 (2. 3). 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  70, 
are  repealed  and  the  following  substituted  therefor: 

(2)  In    respect    of   agreements   under   section   52   entered^^"^^^ 
into  after  the  31st  day  of  December,   1%5  and  before  the<*eot»«"^o« 
1st  day  of  April,   1974,  the  interest  and  expenses  of  debt 
service  that  would  be  payable  by  the  Commission  referred 
to   in   clause   a   of   paragraph    1    of   subsection    1    shall,   in 
each   year  during   the  currency   of   the  agreement,   be   the 
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10 


Annual 
adjustment  of 
payments 


s.  54  (1. 3). 
re-enacted 


Sewer  rates 
and  water 
works  rates 


amount  calculated  by  applying  the  average  rate  of  sucl 
interest  and  expenses  as  would  have  been  payable  to  tht 
Treasurer  in  respect  of  the  project. 

(3)  The  Minister  shall  annually  adjust  and  apportion 
among  the  respective  municipalities  the  sums  payable  to 
the  Treasurer  by  such  municipalities  under  subsection  1 . 

22.  Subsections  1  and  3  of  section  54  of  the  said  Act,  as 
amended  by  the  Statutes  of  Ontario,  1972.  chapter  1,  section 
70,  are  repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  municipality  that  has  entered  into 
or  proposes  to  enter  into  an  agreement  with  the  Crown 
under  section  52  may  by  by-law,  subject  to  the  approval 
of  the  Board,  provide  for  imposing  upon  owners  or  occupants 
of  land  who  derive  or  will  or  may  derive  a  benefit  from 
the  project  a  sewer  rate  or  water  works  rate,  as  the  case 
may  be.  sufficient  to  pay  the  whole  or  such  portion  as  the 
by-law  may  specify  of  the  annual  payments  to  the  Treasurer 
required  to  be  made. 

(a)  where  the  agreement  is  or  has  been  entered  into 
before  the  1st  day  of  April,  1974,  under  clause  a 
of  paragraph  1  and  paragraph  2  of  subsection  1  of 
section  53;  or 

(6)  where  the  agreement  is  entered  into  on  or  after 
the  1st  day  of  April,  1974,  under  the  agreement 
for  the  cost  of  the  project, 

and,  with  the  like  approval,  such  by-law  may  from  tinu-  to 
time  be  amended  or  repesAed. 


Sewav* 

servloentte 
and  water 
service  rate 


(3)  The  council  of  a  municipality  that  has  entered  into 
or  proposes  to  enter  into  an  agreement  with  the  Crown 
under  section  52  may  by  by-law  provide  for  imposing  upon 
owners  or  occupants  of  land  from  which  sewage  is  received, 
treated  or  disposed  of  or  to  which  water  is  supplied 
through  or  by  the  project  a  sewage  service  rate  or  water 
service  rate,  as  the  case  may  be,  sufficient  to  pay  the  whole 
or  such  portion  as  the  by-law  may  specify  of  the  annual 
payments  to  the  Treasurer  required  to  be  made, 

(a)  where  the  agreement  is  or  has  been  entered  into 
before  the  1st  day  of  April,  1974,  under  clauses 
6  and  c  of  paragraph  1  of  subsection  1  of  section 
53;  or 
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{b)  where  the  agreement  is  entered  into  on  or  after 
the  1st  day  of  April,  1974.  under  the  agreement 
for. 

(i)  the  total  cost  to  the  Crown  in  each  year 
of  the  operation,  supervision,  maintenance, 
repair,  administration  and  insurance  of  the 
project,  and 

(ii)  the  total  amount  in  each  year  placed  by  the 
Minister  to  the  credit  of  any  reserve  account 
established  under  the  agreement  for  the 
project. 

23. — (1)  Subsections    1    and    2   of   section   56   of   the   said   Act.J^^^ 
as  amended  by  the  Statutes  of  Ontario,   1972,  chapter 
1,    section    70,    are    repealed    and    the    following    sub- 
stittitH  therefor: 

(1)  As  soon  as  practicable  in  each  calender  year,  and^i^enuto 
in  any  event  not  later  than  the  15th  day  of  February,  o*"*^* 
the  Minister  shall  estimate  the  respective  amounts  payable 
to  the  Treasurer  in  such  calendar  year  by  each  of  the 
municipalities  having  agreements  with  the  Crown  under 
section  52  entered  into  before  the  1st  day  of  April,  1974 
and  shall  by  his  precept  directed  to  each  municipality 
require  such  municip>ality  to  p)ay  to  the  Treasurer  on  the 
dates  specified  in  the  agreement  the  sums  so  payable  by 
each  municipality  and  the  municipality  shall  make  payment 
to  the  Treasurer  accordingly,  but  in  the  calendar  year  in 
which  occurs  the  date  of  completion  of  the  project  the 
estimate  by  the  Minister  may  be  made  and  the  precept 
of  the  Minister  may  be  delivered  at  any  time  in  such  year 
as  the  Minister  may  determine  and  the  payment  or  pay- 
ments by  the  municipality  shall  be  made  at  such  time 
or  times  as  the  Minister  may  require. 

(2)  At  the  end  of  each  calendar  year,  the  actual  sums  AdJonmeot 
payable  by  each  municipality  to  the  Treasurer  for  such 
year  for  the  purposes  aforesaid  shall  be  ascertained  by  the 
Minister  and  the  Minister  shall  inform  the  municipality  of 
the  amount  owing  to  or  by  it  and  such  amount  shall  be 
deducted  from  or  added  to  the  first  payment  to  be  made  by 
the  municipality  in  the  next  calendar  year. 

(2)  Subsection  5  of  the  said  section  56,  as  amended  by*j^^*>^ 
the  Statutes  of  Ontario,  1972,  chapter  1,  section  70,  is 
further  amended  by  striking  out  "Minister"  in  the 
amendment  of  1972  and  inserting  in  lieu  thereof  "Treas- 
urer" and  by  inserting  after  "agreement"  in  the  second 
line  "entered  into  under  section  52". 
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8.  57  (1,  2). 
re-enacted 


24, — (1)  Subsections  1  and  2  of  section  57  of  the  said  Act, 
as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  1, 
section  70,  are  repealed  and  the  following  substitut«''1 
therefor : 


Reserve 
accounts 


(1)  The   Minister  may   establish   and  maintain   a   reserve 
account  in  respect  of  each  project  under  section  52, 

{a)  to  provide  for  renewals  and  replacements  in  resp^ 
of  the  project; 

(b)  to    provide    for   contingencies    in    respect    of   surh 
project;  and 

(c)  to  provide  for  capital  expenditures  for  the  improx 
ment   of   the   project   in   relation   to   its   operation 
and  appearance, 

and  for  such  purposes  may  place  to  the  credit  of  or 
charge  to  such  reserve  accounts  such  amounts  as  may  in 
the  opinion  of  the  Minister  be  sufficient  therefor. 


When  monejrs 
maybe 
expended  in 
respect  of 
another 
project 


(2)  Notwithstanding  subsection  1,  where  a  reserve  account 
has  been  established  in  respect  of  a  project,  the  Minister 
may,  in  resjject  of  any  other  project  for  the  same  muni- 
cipality, charge  to  such  reserve  account  such  amounts  as 
in  the  opinion  of  the  Minister  may  be  sufficient  therefor 
for  any  of  the  purposes  mentioned  in  clauses  a,  b  and  c  of 
subsection  1. 


s.  57  (3. 4). 
repealed 


(2)  Subsections  3  and  4  of  the  said  section  57,  as  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
70,  are  repealed. 


8. 57a. 
enacted 


Ministry 
of  the 

Environment 
Reserve  Fand 


25.  The   said    Act    is    further    amended    by    adding    thereto    th(> 
following  section: 

57a. — (1)  All  amounts  heretofore  placed  and  remaining 
or  hereafter  placed  to  the  credit  of  all  reserve  accounts 
under  any  agreements  under  this  Act  shall  be  deposited 
with  the  Treasurer  to  the  credit  of  a  sf)ecial  consolidated 
account  in  the  Consolidated  Revenue  Fund  to  be  called 
"Ministry  of  the  Environment  Reserve  Account"  and  the 
interest  applicable  in  each  year  to  the  consolidated  account 
as  determined  by  the  Treasurer  shall  be  allocated  and 
credited  by  the  Minister  at  the  end  of  each  year  to  each 
reserve  account  proportionately  having  regard  to  the  ri 
spective  balances  from  time  to  time  remaining  to  th< 
credit  of  the  respective  reserve  accounts. 
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(2)  The    accounts    of    the    Minister   with    respect    to    thew««> 
reserve  accounts  referred  to  in  subsection  1  shall  be  kept  so 
as  to  exhibit  at  all  times  the  amounts  placed  to  the  credit 
of  each  reserve  account,  the  interest  credited  thereon  and 
the  payments  made  in  resjject  thereof. 

•26.  Section  58  of  the  said  Act,  as  amended  by  the  Statutes  ofJS^^^^ 
Ontario,    1972,    chapter    1,   section    70,    is   rejjealed   and    the 
following  substituted  therefor: 

58. — (1)  All  amounts  heretofore  placed  and  remaining  orj}*^**^ 

hereafter   placed    to    the   credit    of   all    municipalities    with  S'T^'^™*'** 
^     ,  '^     ,,  •      J     /  ..  ....      sinking 

respect    to    all    moneys    received    from    the    municipalities  rand 

under  paragraph  2  of  subsection   1   of  section  53  shall  be 

deposited    with    the    Treasurer    to    the   credit    of   a   special 

consolidated  account  in  the  Consolidated  Revenue  Fund  to 

be  called  "Ministry  of  the  Environment   Debt   Retirement 

Account"  and   that   part  of  the  amounts  so  credited  as  is 

attributable  to  each  project  shall  remain  as  a  credit  in  the 

Ministry    of    the    Environment    Debt    Retirement    Account 

until   the  expiration  of  the  period  of  years  during  which 

payments    are    required    to   be    made    in    respect    of   such 

project  under  paragraph  2  of  subsection  1  of  section  53. 

(2)  The  interest  applicable  in  each  year  to  the  con-  ***•" 
solidated  account  as  determined  by  the  Treasurer  shall  be 
allocated  and  credited  by  the  Minister  at  the  end  of  each 
year  to  the  respective  projects  proportionately  having  regard 
to  the  respective  balances  in  the  consolidated  account  from 
time  to  time  attributable  to  such  projects  and  the  accounts 
of  the  Minister  with  respect  to  such  projects  shall  be  kept 
so  as  to  exhibit  at  all  times  the  amounts  placed  to  the 
credit  of  each  project,  the  interest  credited  thereon  and 
the  payments  made  in  respect  thereof. 

13)  If  at  any  time  the  amount  in  the  consolidated  account  i>»»con- 

..   •»     .    1  1        :  t  /I      tlnuanceof 

attributable  to  any  project  is,  in  the  opinion  of  the  further 
Minister,  sufficient  with  the  further  estimated  interest  there-  **^'""" 
on  to  form  at  the  expiration  of  the  |:>eriod  of  years 
referred  to  in  f>aragraph  2  of  subsection  1  of  section  53 
an  amount  equal  to  the  cost  of  the  project,  the  Minister, 
subject  to  subsection  4  of  this  section  and  with  the  con- 
sent of  the  Treasurer,  may  authorize  the  municipality  or 
municipalities  with  whom  the  Crown  has  an  agreement  in 
respect  of  such  project  to  discontinue  any  further  payments 
under  paragraph  2  of  subsection  1  of  section  53 

(4)   It    al    the    expiration    ot    such    period    of    years    the^c«»or 
amount    in    the   consolidated   account    attributable   to   any 
project, 
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(a)  is  in  excess  of  the  cost  of  the  project,  the 
Treasurer  shall  within  one  year  thereafter  repay  to 
such  municipality  or  municipalities  the  amount 
of  such  excess;  or 

(6)  is  less  than  the  cost  of  the  project,  the  muni- 
cipality or  municipalities  shall,  within  one  year 
thereafter,  pay  to  the  Treasurer  the  amount  of  such 
deficiency. 


Discbaree  of 
indebtedness 
to  Province 


(5)  Notwithstanding  any  other  provision  of  this  Act, 
the  Treasurer  may  at  any  time,  upon  the  request  of  the 
Minister,  pay  to  the  Province  out  of  the  Ministry  of  the 
Environment  Debt  Retirement  Account  any  sum  attribut- 
able to  any  project  in  payment  or  part  payment  of  the 
amount  owing  to  the  Crown  for  the  cost  of  the  project. 


8.59. 
re-enacted 


27.  Section  59  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  the 
following  substituted  therefor: 


Ontario 

Water 

Resources 

Reserve 

and  Debt 

Retirement 

Accounts 


I 


59.  All  moneys  in  the  Ontario  Water  Resources  Reserve 
Account  and  the  Ontario  Water  Resources  Debt  Retire- 
ment Account  immediately  before  this  section  comes  into 
force  and  all  investments  derived  from  moneys  at  any  time 
in  those  accounts  vest  in  the  Crown  and  the  Crown  is 
bound  by  the  liabilities  in  respect  of  such  moneys  and 
investments. 


8.82{l)(ff), 
amended 


28. — (1)  Clause  g  of  subsection  1  of  section  62  of  the  said  Act 
as  amended  by  the  Statutes  of  Ontario.  1972,  chapter  1, 
section  70.  is  further  amended  by  striking  out  "Executive 
Director,  Water  Supply  and  Pollution  Control,  of  the 
Ministry"  in  the  amendment  of  1972,  and  inserting 
in  lieu  thereof  "Minister". 


8.  62  (1)  (/). 
amended 


(2)  Clause  j  of  subsection  1  of  the  said  section  62  i- 
amended  by  inserting  after  "operate"  in  the  first  line 
"water  works  and"  and  by  inserting  after  "of"  in  the 
second  line  "water  work  and". 


8.09(1). 

re-enacted 


Sewage 
dlspoMl 


29.  Subsection  1  of  section  69  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  1,  section  70,  i^ 
ref>ealed  and  the  following  substituted  therefor: 

(1)  If  an  industrial  or  commercial  enterprise  makes  arrange- 
ments for  the  collection,  transmission,  treatment  or  disposal 
of  sewage  that  are  considered  unsatisfactory  by  a  Director, 
the  Director  may  require  such  industrial  or  commercial 
enterprise, 
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(a)  to  make  investigations  and  submit  reports  to  the 
Director  in  respect  of  the  collection,  transmission, 
treatment  or  disposal  of  sewage; 

(6)  to  install,  construct  or  arrange  such  facilities  for 
the  collection,  transmission,  treatment  or  disposal 
of  sewage;  and 

(c)  to  maintain,  keep  in  repair  and  operate  such 
facilities, 

as  may  be  directed  from  time  to  time  by  the  Director. 

(la)  If    an    industrial    or    commercial    enterprise    makes "•"" 

no    arrangements    for    the    collection,    transmission,    treat-  Ij] 

ment  or  disposal  of  sewage,  a  Director  may  require  such  ] 

industrial  or  commercial  enterprise.  f| 

(a)  to    make    investigations    and    submit    reports    to  j; 

the   Director   in    respect   of   the   collection,    trans-  iJ 

mission,  treatment  or  disposal  of  sewage; 

{b)  to  install,  construct  or  arrange  such  facilities  for 
the  collection,  transmission,  treatment  or  disposal 
of  sewage;  and 

(c)  to  maintain.  k<'<*p  in  repair  an''  'M^-rate  such 
facilities, 

as  may  be  directed  from  time  to  time  by  the  Director. 

10.  The    said    Art    is    turther    amended    by    adding    thereto    thej^^^ 
following  settion: 

71. — (1)  Except  in  the  case  of  an  application  for  judicial  JlJ^J^J^J^^ 
review    or    an    action    or    proceeding    that    is    specifically  "•wiity 
provided   for  with  respect   to  a   pers<jn   referred   to  in   this 
subsection  in  any  Act  or  in  a  regulation  under  this  or  any 
other  Act,  no  action  or  other  proceeding  for  damages  or 
otherwise   shall   be   instituted   against    any   member   of   the 
Environmental    Appeal    Board    or    the    Hearing    Board    or 
against   any  employee  of   the   Ministry  or  any  Crown   em- 
ployee   within    the    meaning    of    The    Public    Service    Act^fj^-^^^- 
acting   under    the   direction   of  such    member   or   employee 
of    the    Ministry    for   any    act    done   in    good    faith    in    the 
execution  or  intended  execution  of  any  duty  or  authority 
under  this  Act  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  any  such  duty  or  authority. 

(2)  Subsection  1  does  not.  by  reason  of  subsections  2  and  crown 5°^ 

./  i-r-T'ir^i  I       ^  A        relieved  of 

4   of  section  5   of   The  Procceatnes   Aeainst  Uw  Crown   .if/,  liability 

°  "  R.8.0. 1970. 

C.366 
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relieve   the   Crown   of   liability   in   resp>ect   of   a   tort   coir, 
mitted    by    an    agent    or   servant    of   the   Crown    to   which 
it    would    otherwise    be    subject    and    the    Crown    is    liabl< 
under  that   Act  for  any  such   tort   in  a  like  manner  as   i 
subsection  1  had  not  been  enacted. 


8.75, 
re-enacted 


31.  Section  75  of  the  said  Act,  as  amended  by  the  Statutes  * 
Ontario,  1972,  chapter  1,  section  70,  is  rep)ealed  and  tli 
following  substituted  therefor: 


Fees  for 
approval 


8.76. 
re-enacted 


75.  Upon  the  issuance  or  alteration  of  a  f)ermit  or  tlu 
giving  of  approval  under  this  Act.  there  shall  be  paid  to  the 
Treasurer  such  fees  as  the  Minister  may  determine,  in  each 
case  having  regard  amongst  other  things  to  the  time 
occupied  by  the  Ministry  in  respect  of  such  issuance, 
alteration  or  approval,  and  the  terms  and  conditions  in 
resf>ect  thereof. 

32.  Section  76  of  the  said  Act.  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  the 
following  substituted  therefor: 


Pees  for 
copies, 
mformatlon 
or  advice 


76.  The    Minister   may   charge   and   collect    for   payment 
to  the  Treasurer  such  fees  as  the  Minister  considers  proper, 

{a)  for  copies  of  documents,  maps,  plans  or  drawings : 
or 

(6)  for  information  or  advice  in  respect  of  the  col 
lection,  production,  transmission,  treatment,  stoi 
age,  supply  or  distribution  of  water  or  sewage, 

supplied  by  the  Ministry. 


8.77, 
amended 


33.  Section  77  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  further  amended  by 
inserting  after  "who"  in  the  first  line  "knowingly"  and 
by  inserting  after  "Minister"  in  the  ameiKlmcnt  of  1972 
"or  an  employee  of  the  Ministry". 


8.78. 
re-enacted 


Recovery  of 
moneys 
owing  to 
Treasurer 


34.  Section  78  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  is  repealed  and  the 
following  substituted  therefor: 

78.  Any  amount  due  and  payable  by  a  niunicipality 
or  a  person  to  the  Treasurer  in  respect  of  any  matter 
under  this  Act,  together  with  such  interest  and  expenses 
of  debt  service  as  may  be  determined  by  the  Treasurer 
with  respect  to  such  amount,  may  be  recovered  by  the 
Minister  with  costs  in  a  court  of  competent  jurisdiction 
as  a  debt  due  to  the  Crown  by  the  municipality  or  person 
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.•J5. — (1)  Subsection  2  of  section  79  of  the  said  Act.  as  enacted  ■■''*<2). 
by    the    Statutes   of   Ontario,    1972,    chapter    1,   section 
70,  is  repealed  and  the  following  substituted  therefor: 

(2)  When  a  Director,  when 

^    '  '  approval. 

etc.. 

(a)  refuses  to  issue  or  renew,  or  cancels  or  suspends 
a  licence  or  permit  or  refuses  to  grant  an  approval ; 

(b)  imposes  terms  and  conditions  in  issuing  a  licence 
or  permit  or  in  granting  an  approval; 

(c)  alters  the  terms  and  conditions  of  a  permit  after 
it  is  issued :  or 

{d}  gives    or    makes    any    notice,    direition.    report    or 
order,  except  an  order  under  section  61, 

he  shall  serve  written  notice  of  the  refusal,  cancellation 
or  suspension  referred  to  in  clause  a.  the  terms  and 
conditions  imposed  or  altered  as  referred  to  in  clause  b  or  c, 
or  a  written  copy  of  the  notice,  direction,  report  or  order 
ferred  to  in  clause  d,  together  with  written  reasons 
therefor,  in  each  case  upon  the  applicant  or  the  person  or 
municipality  to  whom  the  licence,  permit,  approval,  dir- 
ection, order,  report  or  notice  is  issued,  as  the  case  may 
be,  and  the  applicant,  person  or  municipality  may,  by 
written  notice  served  upon  the  Director  and  the  Environ- 
mental Appeal  Board  within  fifteen  days  after  the  service 
of  the  notice,  terms  and  conditions  or  written  copy  to- 
gether with  written  reasons  therefor  in  each  case  require  a 
hearing  by  the  Environmental  Appeal  Board. 

(2)  Subsection   4   of   the   said   section    79   is   repealed   andL!?nac 


the  following  substituted  therefor: 


re-enacted 


(4)  The   applicant,   person   or   municip>ality   requiring   the^J^'*"** 
hearing,   the  Director  referred  to  in  subsection  2  and  any 
other  persons  specified  by  the  Environmental  Appeal  Board 
are  parties  to  the  hearing. 

liH.  The  exercise  on  or  after  the  1st  day  of  April,  1974,  andJ^^i^'J^^ 
before  this  Act  receives  Royal  Assent  of  any  power,  duty  or 
authority  under  The  Ontario  Water  Resources  Act,  as  amended 
by  this  Act,  by  the  Treasurer  of  Ontario,  the  Minister  of 
the  Environment  or  a  Director  appointed  under  section  8  of 
The  Ontario  Water  Resources  Act,  as  amended  by  this  Act, 
that  by  this  Act  is  vested  in  any  of  them  shall  be  deemed 
to  have  been  exercised  under  The  Ontario  Water  Resources  Act, 
as  amended  by  this  Act. 

.i5 
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Commence-      37.  jhis  Act  shall   be  deemed  to  have  come  into  force  on   the 
1st  day  of  April,  1974. 

Short  title       38,  xhis    Act    may    be    cited    as    The    Ontario    Water    Resoun 

Amendment  Act,  1974. 
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BILL  36  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Ministry  of  Housing  Act,  1973 


The  Hon.  S.  B.  Handleman 
Minister  of  Housing 


TORONTO 
Printed  by  J   C   Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  added  section  authorizes  the  Minister  to  implement  recommenda- 
tions made  to  the  Government  on  housing  and  related  matters. 
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1974 


An  Act  to  amend 
The  Ministry  of  Housing  Act,  1973 

ITER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
•  A  Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

)llows: 

1.  The   Ministry  of  Housing   Act,    1973,   being   chapter    100,   isj^^^ 
amended  by  adding  thereto  the  following  section: 

7a.  The   Minister,   with   the  approval  of  the   Lieutenant  JJiSStirto 
Governor  in  Council,  may  take  such  measures  as  he  considers  J^^^»'^ 
appropriate  to  implement  any  recommendation  made  under  uom 
section  7,  including  entering  into  agreement  for  such  purpose 
with  any  municipality,  including  a  metropolitan,  regionsil  or 
district  municipality,  or  with  any  other  person. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  comnwoo*- 

3.  This  Act  may  be  cited  as  Th^  Ministry  oj  Housing  Amendment  ^'*^^^* 
Act.  1974. 
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BILL  36 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Ministry  of  Housing  Act,  1973 


The  Hon.  S.  B.  Handleman 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  36  1974 


An  Act  to  amend 
The  Ministry  of  Housing  Act.  1973 


^ 


KR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

lows: 

1.  The   Ministry  of  Housing   Act,   1973.   being   chapter    100,   isj^^^ 
amended  by  adding  thereto  the  following  section: 

7a.  The   Minister,   with   the   approval   of   the   Lieutenant  MjJSSi^to 
Governor  in  Council,  may  take  such  measures  as  he  considers  J^Jj^^'^J,^!^ 
appropriate  to  implement  any  recommendation  made  under  uons 
section  7,  including  entering  into  agreement  for  such  purpose 
with  any  municipality,  including  a  metrof>olitan,  regional  or 
district  municipality,  or  with  any  other  person. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^"f^"**" 

3.  This  Act  may  be  cited  as  The  Ministry  of  Housing  Amendment  ^*^onuu» 
Act.  1974. 
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BILL  37 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Environmental  Protection  Act,  1971 


The  Hon.  W.  Newman 
Minister  of  the  Environment 


U 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     This    definition    replaces    the    definitions    of    the    terms 
"Director"  and  "Executive  Director"  in  the  Parts  of  the  Act. 


Section  2.     Self-explanatory. 


Section  3.  Section  4  of  the  Act  defines  the  term  "Director"  for  the 
purposes  of  Part  II  of  the  Act.  The  repeal  is  complementary  to  the 
enactment  of  the  new  sections  I  (2)  and  3a  of  the  Act. 

Section  4.     Complementary  to  new  sections  1  (2)  and  3a  of  the  Act. 

Section  5.  Section  22  («)  of  the  Act  defines  the  term  "Director"  for 
the  purjwses  of  Part  III  of  the  Act.  The  repeal  is  complementary  to  the 
enactment  of  new  sections  1  (2)  and  3a  of  the  Act. 

Section  6.  Section  25  of  the  Act  defines  the  term  "Director"  for  the 
purf>oses  of  Part  IV  of  the  Act.  The  repeal  is  complementary  to  the 
enactment  of  new  sections  1  (2)  and  3a  of  the  Act. 

Section  7.  Part  VI,  referred  to  in  section  26  of  the  Act,  formerly 
nlat.d  to  pesticides  which  are  dealt  with  under  The  Pesticides  Act.  1973. 
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BILL  37  1974 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

Hl'K   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province  of  Ontario,   enacts  as 

follows: 

1.  Section   1   of  The  Environnuntal  Protection  Act,  197 J,  being ^-^^^ji^ 
chapter  86,   as  amended   by   the  Statutes  of  Ontario,    1972, 
chapter  1,  section  69  and  1972,  chapter  106,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  In  this  Act,  "the  Director"  means  a  Director  appointed  JJjJ^^,, 
under  section  3a. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  l^^^ 
section : 

3a. — (1)  The   Minister  shall  appomt   m   wntmg  such  em-  o/Strwjto™' 
ployees  of  the  Ministry  as  he  considers  necessary  as  Directors 
in  respect  of  such  sections  of  this  Act  and  in  respect  of  such 
of  the  regulations  or  sections  thereof  as  are  set  out  in  the 
appointments. 

(2)  The  Minister,  in  an  appointment  pursuant  to  subsec-  of  Jlithortty 
tion  1,  may  limit  the  authority  of  a  Director  in  such  manner  <>' Director 
as  the  Minister  considers  necessary  or  advisable. 

3.  Section  4  of  the  said  Act  is  repealed.  repealed 

4.  Subsection  1  of  section  8  of  the  said  Act,  as  re-enacted  by  thejj[^jj>^^ 
Statutes  of  Ontario.  1972,  chapter  106,  section  2,  is  amended 
by  striking  out  "of  the  Air  Management  Branch  of  the  Ministry" 
in  the  sixteenth  and  seventeenth  lines. 

5.  Clause  a  of  section  22  of  the  said  Act  is  repealed.  reSSed 

e.  Section  25  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  J^Sai^^j 
Ontario,  1973,  chapter  94,  section  3,  is  repealed. 

7.  Section  26  of  the  said  Act  is  repealed.  reSLued 
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!■ 


B.Xb, 

repealed 


8.  Section  266  of  the  said  Act,  as  enacted  by  the  Statutes 
Ontario,  1973,  chapter  94,  section  4,  is  repealed. 


8.  27  (2). 
amended 


8.  27  (4), 
repealed 

8.28(a). 
repealed 


8. 28  (aa). 
repealed 


88.  33a.  33b. 
33c.  33d. 
amended 


8. 33e. 
repealed 


8.30(1). 
amended 


8.  39  (2). 

amended 


as.  42^45. 
amended 


8.4«a. 
amended 


8. 49  (c). 
repealed 


8.55. 
repealed 


8.66(a.(>). 
repealed 


O. — (1)  Subsection  2  of  section  27  of  the  said  Act  is  amended  b\ 
striking  out  "286"  in  the  second  line  and  by  striking  on 
"or,  in  the  case  of  a  permit  under  section  286  of  that  Act 
by  the  Director  under  Part  VI  of  this  Act"  in  tin 
seventh,  eighth  and  ninth  lines. 

(2)  Subsection  4  of  the  said  section  27  is  rejjealed. 

lO. — (1)  Clause  a  of  section  28  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  106,  section  5,  is  repealed. 

(2)  Clause  aa  of  the  said  section  28,  as  enacted  by  the  Statutes 
of  Ontari<j,  1972,  chapter  106,  section  5,  is  repealed. 

I  I.  Sections  33a,  33b.  33c  and  33d  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  106,  section  7,  are 
amended  by  striking  out  "Executive"  wherever  it  occurs. 

12.  Section  33e  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  106,  section  7,  is  repealed. 

13, — (1)  Subsection  1  of  section  39  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  106,  section  10.  is 
further  amended  by  striking  out  "Executive"  in  the 
amendment  of  1972. 

(2)  Subsection  2  of  the  said  section  39,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  106,  section  10,  is 
amended  by  striking  out  "Executive"  in  the  first  line. 

14.  Sections  42,  43,  44  and  45  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  106,  sections  12,  13,  14  and 
15,  resp>ectively,  are  further  amended  by  striking  out  "Executive" 
in  the  amendments  of  1972. 

15.  Section  46a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  106.  section  16,  is  amended  by  striking 

out  "Executive"  wherever  it  occurs. 

16.  Clause  c  of  section  49  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  94,  section  5,  is  repealed. 

17.  Section  55  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  94,  section  5,  is  repealed. 

18.  Clauses  a  and  6  of  section  56  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  106,  section  23,  are 
repealed. 
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Section  8.     The  repeal  is  complementary  to  the  enactment  of  new 
section  96a  of  the  Act. 


Section  9.  The  amendment  is  complementary  to  the  repeal  of  section 
38  of  The  Ontario  Water  Resources  Act  by  The  Ontario  Water  Resources 
Amendment  Act,  1973.  Section  38  was  section  286  of  The  Ontario  Water 
Resources  Commission  Act. 


Section  10.  Clauses  a  and  aa  of  section  28  of  the  Act  define  the  terms 
"Director"  and  "Executive  Director"  for  the  purposes  of  Part  V  of  the  Act. 
The  repeal  is  complementary  to  the  enactment  of  new  sections  1  (2)  and  Sa  of  the 

Act. 


Sections  11  to  15.     Complementary  to  new  sections  1  (2)  and  3«  of  the 

Act 


Section  16.  Section  49  (r)  defines  the  term  "Director"  for  the  pur- 
poses of  Part  VI  of  the  Act.  The  repeal  is  complementary  to  the  enactment 
of  new  sections  1  (2)  and  ia  of  the  Act. 

Section  17.  The  repeal  is  complementary  to  the  enactment  of  new 
section  96a  of  the  Act. 

Section  18.  The  clauses  define  "Director"  and  "Executive  Director" 
for  the  purposes  of  Part  VII  of  the  Act.  The  repeal  is  complementary  to  the 
enactment  of  new  sections  1  (2)  and  3a  of  the  Act. 
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Sections  19  to  22.     Complementary  to  new  sections  1  (2)  and  3a  of  the 
Act. 


Section  23.  Section  69  defines  the  term  "Director"  for  the  purposes 
of  Part  IX  of  the  Act.  The  repeal  is  complementary  to  the  enactment  of 
new  sections  1  (2)  and  3a  of  the  Act. 

Section  24.  Section  77«  defines  the  term  "Director"  for  the  pur[x>ses 
of  Part  X  of  the  Act.  The  repeal  is  complementary  to  the  enactment  of  new 
sections  1  (2)  and  3a  of  the  Act. 

Section  25.  Section  84  (1)  of  the  Act  authorizes  a  provincial  officer 
to  make  investigations  and  take  samples.  Under  the  amendment  the 
liability  of  the  Crown  for  the  acts  of  a  provincial  officer  will  revert  to  the 
liability  that  exists  under  the  common  law. 


Section  26.  Section  91  defines  the  term  "Director"  for  the  purposes 
of  Part  XIII  of  the  Act.  The  repeal  is  complementary  to  the  enactment  of 
new  sections  1  (2)  and  3a  of  the  Act. 

Section  27.  The  section  protects  members  of  the  Environmental 
Appeal  Board  and  of  the  Environmental  Hearing  Board,  employees  of  the 
Ministry  and  Crown  employees  who  are  provincial  officers  or  act  under  the 
direction  of  any  of  them  from  personal  liability  but  does  not  prevent  actions 
against  the  Crown. 
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Section  56b  of  the  said  Act,  as  enacted  by  the  Statutes  of  J^^J*^^ 
Ontario,  1972,  chapter  106,  section  23,  is  repealed. 

Subsection  1  of  section  60  of  the  said  Act,  as  re-enacted  by  the  J^ndid 
Statutes  of  Ontario,  1972,  chapter  106,  section  24,  is  amended 
by  striking  out  "Executive"  in  the  twentieth  line. 

Subsection  3  of  section  61a  of  the  said  Act,  as  enacted  by  the  Hj^^^^ 
Statutes  of  Ontario,  1973,  chapter  94,  section  6,  is  amended 
by  striking  out  "or  the  Executive  Director,  as  the  case  may 
require"  in  the  fourth  and  fifth  lines. 

22.  Subsection  3  of  section  616  of  the  said  Act.  as  enacted  by  the  J,Ji*2>!4 
Statutes  of  Ontario,  1973,  chapter  94,  section  6,  is  amended  by 
striking  out  "Executive"  in  the  second  line. 

23.  Section  69  of  the  said  Act  is  repealed.  raSajed 

24.  Section  77a  of  the  said  Act.  as  enacted  by  the  Statutes  of  ^^^^ 
Ontario,  1972,  chapter  106,  section  27,  is  rep>ealed. 

25.  Subsection  1  of  section  84  of  the  said  Act.  as  re-enacted  byj;^!^;,, 
the  Statutes  of  Ontario.  1973,  chapter  94.  section  8.  is  amended 
by  striking  out  "and  the  Crown  is  liable  for  any  damage  or 
actual  costs  occasioned  thereby"  in  the  ninth  and  tenth  lines. 

26.  Section  91  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  J^^^ 
Ontario,  1972.  chapter  106,  section  30.  is  repealed. 

27.  The  said  Act  is  further  amended  by  adding  thereto  the  following  J-^^ 
section : 

96a. — (1)  Except  in  the  case  of  an  application  for  judicial  ^^^"o"  |f 

review  or  an  action  or  proceeding  that  is  specifically  provided  RJ^!*' 
for  with  respect  to  a  person  referred  to  in  this  subsection  in 
any  Act  or  in  a  regulation  under  this  or  any  other  Act.  no 
action  or  other  proceeding  for  damages  or  otherwise  shall  be 
instituted  against  an  employee  of  the  Ministry,  a  member  of 
the  Board  or  of  the  Hearing  Board  or  a  Crown  employee 
within  the  meaning  of  The  Pt*blic  Service  Act  who  is  a  provincial  f-^  ^•™' 
officer  or  is  acting  under  the  direction  of  an  employee  of  the 
Ministry,  or  such  member  or  provincial  officer  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
any  duty  or  authority  under  this  Act  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of  any  such 
duty  or  authority. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  ^J^^q' 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  H»wiity 


the  Crown  of  liability  in  respect  of  a  tort  committed  by  an  f:§a  ^^^' 
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8.  101. 

re-enacted 


agent  or  servant  of  the  Crown  to  which  it  would  otherwise  be 
subject  and  the  Crown  is  Hable  under  that  Act  for  any  such 
tort  in  a  Hke  manner  as  if  subsection  1  had  not  been  enact 


28.  Section  101  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


False 
information 


Interim 
provision 


101.  No  person  shall  knowingly  give  false  information  in 
any  application,  return  or  statement  made  to  the  Minister, 
a  provincial  officer  or  any  employee  of  the  Ministry  in  respect 
of  any  matter  under  this  Act  or  the  regulations. 

29.  The  exercise  on  or  after  the  1st  day  of  April,  1974  and  before 
this  Act  receives  Royal  Assent  of  any  power,  duty  or  authority 
under  The  Environmental  Protection  Act,  1971 ,  as  amended  by 
this  Act,  by  a  Director  appointed  under  section  3a  of  The 
Environmental  Protection  Act,  197 J,  as  amended  by  this  Act, 
that  by  this  Act  is  vested  in  such  Director  shall  be  deemed  to 
have  been  exercised  under  The  Environmental  Protection  Act, 
1971,  as  amended  by  this  Act. 


Commence- 
ment 


Idem 


Short  title 


30. — (1)  This  Act,  except  sections  8  and  10,  shall  be  deemed  td 
have  come  into  force  on  the  1st  day  of  April,  1974. 

(2)  Sections  8  and  10  come  into  force  on  a  day  to  be  named  b\ 
proclamation  of  the  Lieutenant  Governor. 

31.  This  Act  may  be  cited  as  The  Environmental  Protection  Amend 
ment  Act,  1974. 


37 


Section  28.     The  section  is  re-enacted  for  purposes  of  clarification  and 
to  include  employees  of  the  Ministry  and  provincial  officers. 


Section  29.     Self-explanatory. 
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BILL  37 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Environmental  Protection  Act,  1971 


The  Hon   \V.  Newman 

MinistJT  of  ihf   F!i\ii()nmi'nt 


TORONTO 
Printed  by  J   ('   Thvuhkr,  Qihen's  Printer  for  Ontario 


I  BILL  37  1974 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HKR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly   of  the   Province  of  Ontario,  enacts  as 

follows: 

1.  Section    1    of   The  Emnronmental  Protection  Act,   1971,   being ^-^^^i^ 
chapter  86,  as  amended  by   the  Statutes  of  Ontario,   1972. 
chapter  1,  section  69  and  1972,  chapter  106,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  In  this  Act,  "the  Director"  means  a  Director  appointed  {jll^j^f 
under  section  3a. 

2.  The  said   Act   is  amended   by   adding   thereto   the   following  e,2ct«! 
section : 

3a. — (1)  The  Minister  shall  appoint  in  writing  such  em-  o/KJS?to«* 
ployees  of  the  Ministry  as  he  considers  necessary  as  Directors 
in  respect  of  such  sections  of  this  Act  and  in  respect  of  such 
of  the  regulations  or  sections  thereof  as  are  set  out  in  the 

appointments. 

(2)  The  Minister,  in  an  appointment  pursuant  to  subsec-  ©f  authority 
tion  1,  may  limit  the  authority  of  a  Director  in  such  maninT  ofDirBctor 
as  the  Minister  considers  necessary  or  advisable. 

3.  Section  4  of  the  said  Act  is  repealed.  repealed 

4.  Subsection  1  of  section  8  of  the  said  Act.  as  re-enacted  by  thej^^J^^ 
Statutes  of  Ontario.  1972,  chapter  106,  section  2,  is  amended 

by  striking  out  "of  the  Air  Management  Branch  of  the  Ministry" 
in  the  sixteenth  and  seventeenth  lines. 

5.  Clause  a  of  section  22  of  the  said  Act  is  repealed.  reS«3ed 

6.  Section  25  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  JS^^ed 
(Ontario,  1973,  chapter  94,  section  3.  is  repealed. 

7.  Section  26  of  the  said  Act  is  repealed.  repealed 
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S.266. 
repealed 


8.  Section  266  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  94,  section  4,  is  repealed. 


8  27  (2). 
amended 


9. — (1)  Subsection  2  of  section  27  of  the  said  Act  is  amended  by 
striking  out  "286"  in  the  second  line  and  by  striking  out 
"or,  in  the  case  of  a  permit  under  section  286  of  that  Act. 
by  the  Director  under  Part  VI  of  this  Act"  in  the 
seventh,  eighth  and  ninth  hnes. 


B.  27  (4). 

repealed 

8.28(a). 
repealed 


(2)  Subsection  4  of  the  said  section  27  is  repealed. 

lO. — (1)  Clause  a  of  section  28  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  106,  sections,  is  repeaKil 


8. 28  (oa). 
repealed 


n.  33a.  33d. 
33c.  33d. 
amended 


(2)  Clause  aa  of  the  said  section  28,  as  enacted  by  the  Statutes 
of  Ontario,  1972,  chapter  106,  section  5,  is  repealed. 

f  I.  Sections  3^a,  336.  33c  and  33</  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1972.  chapter  106,  section  7,  are 
amended  by  striking  out  "Executive"  wherever  it  occurs 


8.  33e. 
repealed 


2.  Section  3^  of  the  said  Act,  as  enacted  by  the  Statutes 
Ontario,  1972.  chapter  106.  section  7,  is  repealed. 


8.39(1). 
amended 


8. 39  (2). 
amended 


13. — (1)  Subsection  1  of  section  39  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario.  1972.  chapter  106.  section  10.  is 
further  amended  by  striking  out  "Excrutivf"  in  the 
amendment  of  1972. 

(2)  Subsection  2  of  the  said  section  39,  as  re-enacted  by  tl 
Statutes   of   Ontario.    1972,   chapter    106.   section    10. 
amended  by  striking  out  "Executive"  in  the  first  Hne 


88.42-46. 
amended 


I  4.  .>vi  lions  42,  43,  44  and  45  of  the  said  Act,  a^  aiiKiuUd  by  ti, 
Statutes  of  Ontario,  1972.  chapter  106,  sections  12,  13,  14  an< 
15,  respectively,  are  further  amended  by  striking  out  "Executivt 
in  the  amendments  of  1972. 


8.46a. 
amended 


15.  Section   46a  of   the  said   Act,  as  enacted   by   the   statutes 
Ontario.  1972,  chapter  106,  section  16,  is  amended  by  strikin. 
out  "Executive"  wherever  it  occurs.  g 


8.49(c). 
repealed 


16.  Clause  c  of  section  49  of  the  said  Act,  as  re-enacted  by  the^ 
Statutes  of  Ontario,  1973,  chapter  94,  section  5,  is  repealed. 


8.55, 
repealed 


7.  Section  55  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  94,  section  5,  is  rej>ealed. 


8.  56(a.&). 
repealed 


18.  Clauses  a  and  6  of  section  56  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972.  chapter  106,  sertion  23.  are 
repealed. 
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19.  Section  566  of  the  said  Act,  as  enacted  by  the  Statutes  ofjl^^j^ 
Ontario,  1972,  chapter  106.  section  23.  is  repealed. 

'20.  Subsection  1  of  section  6()  of  the  said  Act.  as  re-enacted  by  the  amended 
Statutes  of  Ontario,  1972,  chapter  106,  section  24,  is  amended 
)y  striking  out  "Executive"  in  the  twentieth  line. 

'J  I .  Subsection  3  of  section  61a  of  the  said  Act,  as  enacted  by  the  Ji^^ed 
Statutes  of  Ontario,  1973,  chapter  94,  section  6,  is  amended 
hy  striking  out  "or  the  Executive  Director,  as  the  case  may 
require"  in  the  fourth  and  fifth  lines. 

J.  ^ubMCtion  3  of  section  bib  of  the  said  Act.  as  enacted  by  the  Jmlndwi 
Statutts  of  Ontario,  1973.  chapter  94,  section  6.  is  amended  by 
triking  out  "Executive"  in  the  second  line. 

*2li.  Section  69  of  the  said  Act  is  repealed.  rejtaied 

24.  Section  77a  of  the  said  Act.  as  enacted  hy  the  Statut*»s  of  Jl;!^^ 
Ontario.  1972.  chapter  106,  section  27.  is  repealed. 

2.5.  Subsection  1  of  section  84  of  the  said  Act,  as  re-enacted  by^J^*^ 
the  Statutes  of  Ontario,  1973,  chapter  94.  section  8.  is  amended 
by  striking  out  "and  the  Cro>%7i  is  liable  for  any  damage  or 
actual  costs  occasioned  thereby"  in  the  ninth  and  tfnth  lints. 

20.  ^<•(.tlo^  ^M   oi  the  said  Act.  as  re-inacteij  by  tin-  r>iaiutes  of  J!^^^ 
Ontario.  1972,  chapter  106.  s«vtion  30,  i<  reywaled. 

27.    rhe  said  A(t  is  further  amend.  .,  V  "'r<'to  the  following  J-^J*!^ 

section : 

96a. — (1)  Except  in  the  case  of  an  application  for  judicial  J^JJ"®***"* 
review  or  an  action  or  proceeding  that  is  specifically  provided  f*^{»*' 
for  with  respect  to  a  jx^rson  referred  to  in  this  subsection  in 
any  Act  or  in  a  regulation  under  this  or  any  other  Act.  no 
action  or  other  proceeding  for  damages  or  otherwise  shall  be 
instituted  against  an  employee  of  the  Ministry,  a  member  of 
the   Board  or  of  the  Hearing   Board  or  a  CroNMi  employro 
within  the  meaning  of  The  Public  Service  Act  who  is  a  provincial  f^  '^^ 
officer  or  is  acting  under  the  direction  of  an  employtt-  of  the 
Ministry,  or  such  member  or  provincial  officer  foi 
done  in  good  faith  in  the  execution  or  intended  execunon  oi 
any  duty  or  authority  under   this   Act  or  for  any  alleged 
neglect  or  default  in  tli(   <  xecution  in  good  faith  of  any  such 
duty  or  authority. 

(2)  Subsection  I  does  not,  by  reason  of  subsections  2  and  4^*°^°"^^ 
ot  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  n»wnty 
the  (rown  of  liability  in  respect  of  a  tort  committed  by  an^^^"^' 
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i 


I  , 


agent  or  servant  of  the  Crown  to  which  it  would  otherwise  b< 
subject  and  the  Crown  is  Hable  under  that  Act  for  any  sue  I 
tort  in  a  Hke  manner  as  if  subsection  1  had  not  been  enacted 


s.  101. 
re-enacted 


28.  Section  101  of  the  said  Act  is  repealed  and  tht^  following  -m1> 
stituted  therefor: 


False 
information 


Interim 
provision 


Commence- 
ment 


Idem 


Short  title 


101.  No  person  shall  knowingly  give  false  information  n 
any  application,  return  or  statement  made  to  the  Minister 
a  provincial  officer  or  any  employee  of  the  Ministry  in  respe*  i 
of  any  matter  under  this  Act  or  the  regulations. 

20.  The  exercise  on  or  after  the  1st  day  of  April,  1974  and  b«...,iv 
this  Act  receives  Royal  Assent  of  any  power,  duty  or  authority 
under  The  Environmental  Protection  Act,  1971 ,  as  amended  by 
this  Act,  by  a  Director  appointed  under  section  ia  of  The 
Environmental  Protection  Act,  1971.  as  amended  by  this  Act, 
that  by  this  Act  is  vested  in  such  Director  shall  be  deemed  tc 
have  been  exercised  under  The  Environmental  Protection  Act, 
1971,  as  amended  by  this  Act. 

30. — (1)  This  Act,  except  sections  8  and  10,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  April,  1974. 

(2)  Sections  8  and  10  come  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

3 1 .  This  Act  may  be  cited  as  The  Environmental  Protection  A  mend- 
ment  Act.  1974. 
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BILL  38  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Public  Hospitals  Act 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  appeal  directly  to  the  Court  of  Appeal  and 
requires  that  a  decision  of  the  Appeal  Board  remains  in  force  and  effect 
until  the  Court  renders  its  decision. 
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(BILL  38  1974 


An  Act  to  amend  The  Public  Hospitals  Act 

TTICR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
*J^  Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

iollows: 

1.  Subsection    1    of    section    50    of    The    Public    Hospitals    ^ct,^^^^ 
being  chapter  378  of  the  Revised  Statutes  of  Ontario,  1970, 
as  enacted  by  the  Statutes  of  Ontario,    l972.  chapter  90, 
section  23.  is  repealed  and  the  following  substituted  therefor: 

(1)  Any  party  to  proceedings  before  the  Appeal   Board  Jj^^^^"" 
may  appeal   from   its  decision   to  the  Court   of  Appeal   in  Appeal  Board 
accordance  with  the  rules  of  Court. 

(la)  Where   any   party   appeals   from   a   decision   of   thejjjj^l^j^ 
Appeal    Board,    the    decision    of    the    Appeal    Board    shall  to  wnain  m 
remain  in  force  and  effect  until  the  decision  of  the  Court  is 
rendered. 

2.  This   Act   comes   into   force   on    the   day    it    receives    Royal ^^'"•'«>^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Public  Hospitals  Amendment «>^onu\x» 
Act,  1974. 
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BILL  39 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Pesticides  Act»  1973 


The  Hon.  W.  Newman 
Minister  of  the  Environment 


TORONTO 
Pkinted  by  J.  C.  THAxqHER,  Queens  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.     Self-explanatory. 


Section  3.  The  subsection  is  amended  to  extend  protection  from 
personal  liability  to  employees  of  the  Ministry  and  Crown  employees  who  are 
provincial  officers  or  act  under  the  direction  of  any  of  the  persons  referred  to 
in  the  subsection  for  acts  done  in  good  faith  under  the  authority  of  the  Act 
but  does  not  prevent  actions  against  the  Crown. 
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BILL  39  1974 


An  Act  to  amend  The  Pesticides  Act,  1973 

HVAi  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

follows: 

1.— (1)  Paragraph  4  of  section   1   of  The  Pesticides  Act.   /97J,j^y2J;,<- 
being  chapter  25,  is  rep>ealed. 

(2)  The    said    section    1    is    amended    by    adding    thereto ••^•^^^^ 
the  following  subsection: 


2.  The  said  Act  is  amended  by  adding  thereto  the  ^oUowingJ-^^^ 
section : 

2a. — (1)  The  Minister  shall  appK)int  in  writing  such  em-A^«ntment 
ployees  of  the  Ministry  as  he  considers  necessary  as  Directors  Directo™ 
in   respect  of  such  sections  of  this  Act   and  in  respect  of 
such  of  the  regulations  or  sections  thereof  as  are  set  out 
in  the  appointments. 

(2)  The   Minister,    in   an   appointment    pursuant    to   sub- ^|J™'^'^*°° °' 
section    1,   may   limit   the  authority  of  a   Director  in  such  Director 
manner  as  the  Minister  considers  necessary  or  advisable. 

3.  Subsection   1  of  section   16  of  the  said  Act  is  repealed  ^indJS^^t^ 
the  following  substituted  therefor: 

(1)  Except    in    the    case    of    an    application    for    judicial  Protection 
review    or    an    action    or    proceeding    that    is    specifically  i^rsonai 
provided   for  with  respect   to  a  p)erson  referred  to  in  this  *      ^ 
subsection   in   any   Act   or  in   a   regulation   under   this  or 
any  other  Act,  no  action  or  other  proceeding  for  damages 
or  otherwise  shall  be  instituted  against  an  employee  of  the 
Ministry,  a  member  of  the  Board  or  the  Committee  or  a 
Crown    employee   within    the    meaning   of    The   Public   Ser-^^^^ro. 
vice  Act  who  is  a  provincial  officer  or  is  acting  under  the 
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III 


lill 


III 


(2)  In   this   Act,   "the   Director"   means  a   Director  ap- "••"..  I 

•         ■,,•-%  Director  \  1  i 

pomted  under  section  2a.  jf 


^i! 


direction  of  an  employee  of  the  Ministry,  or  such  member 
or  provincial  officer  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  any  duty  or  authority 
under  this  Act  or  for  any  alleged  neglect  or  default  in 
the  execution  in  good  faith  of  any  such  duty  or  authority. 


8. 17  (2). 
amended 


4.  Subsection  2  of  section  17  of  the  said  Act  is  amended  by 
striking  out  "and  the  Crown  is  liable  for  any  damage  or 
actual  costs  occasioned  thereby"  in  the  tenth  and  eleventh 
lines. 


8.30. 
amended 


5.  Section  30  of  the  said  Act  is  amended  by  striking  out 
"such  fees  as  he"  in  the  first  line  and  inserting  in  lieu 
thereof  "for  payment  to  the  Treasurer  of  Ontario  such 
fees  as  the  Minister". 


8.  33. 
re-enacted 


6.  Section  33  of  the  said   Act   is   repealed   and   the   following 
substituted  therefor: 


False 
Information 


33.  No  person  shall  knowingly  give  false  information 
in  any  application,  return  or  statement  made  to  the 
Minister,  a  provincial  officer  or  any  employee  of  the 
Ministry  in  respect  of  any  matter  under  this  Act  or  the 
regulations. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  a  day  to  be  named  by  pro- 
clamation of  the  Lieutenant  Governor. 


Short  title 


8.  This   Act   may   be   cited   as   The   Pesticides   Amendment   Ait. 
1974. 
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Section  4.  Section  17  (2)  of  the  Act  authorizes  a  provincial  officer  to 
make  investigations  and  take  samples.  Under  the  amendment  the  liability 
of  the  Crown  for  the  acts  of  a  provincial  officer  wiU  revert  to  the  liability 
that  exists  under  the  common  law. 


Section  5.     Section  30  of  the  Act  authorizes  the  collection  of  fees  for 
copies  of  documents  and  other  materials  provided  by  the  Ministry. 


Section  6.     The  section  is  re-enacted  for  purposes  of  clarification. 
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BILL  39 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Pesticides  Act,  1973 


The  Hon.  W.  Newman 
Minister  of  the  Environment 


TORONTO 

Printi  I'  \<\    I   C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  39  1974 


An  Act  to  amend  The  Pesticides  Act,  1973 

Hl-R   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

lollows: 

I.— (1)  Paragraph   4  of  section    1   of   Thf  Pesticides  Act.   ^^ZJ.JI^J^JPJJ^*- 
being  chapter  25,  is  repealed. 

(2)  The    said    section    1    is    amended    by    adding    ^ hereto •^•^^^^j^ 
the  following  subsection: 

(2)  In   this   Act,   "the   Director"    means  a   Director  ^p-^^^^^j. 
pointed  under  section  2a. 

2.  The  said  Act  is  amended  by  adding  thereto  the  'oUowingJ^^^ 
section : 

2a. — (1)  The  Minister  shall  appoint  in  writing  such  em-A^po»«>tn>«'>i 
ployees  of  the  Ministry  as  he  considers  necessary  as  Directors  Directors 
in  respect  of  such  sections  of  this  Act   and  in  respect  of 
such  of  the  regulations  or  sections  thereof  as  are  set  out 
in  the  appointments. 

(2)  The    Minister,    in   an   appointment    pursuant    to   sub- J^^J^^ooof 
section    I.   may  limit   the  authority  of  a  Director  in  suchotwctor 
manner  as  the  Minister  considers  necessary  or  advisable. 

3.  Subsection   1   of  section   16  of  the  said  Act  is  repealed  andjl^^^^ 
the  following  substituted  therefor: 

(1)  Except    in    the    case    of    an    application    for    judicial p«)'*c«o«> 
review    or    an    action    or    proceeding    that    is    specifically  i»r»on»i 
provided  for  with  resjject   to  a  person  referred  to  in   this  *      ' 
subsection    in   any   Act   or   in    a   regulation   under   this   or 
any  other  Act,  no  action  or  other  proceeding  for  damages 
or  otherwise  shall  be  instituted  against  an  employee  of  the 
Ministry,  a  member  of  the  Board  or  the  Committee  or  a 
Crown   employee   within    the    meaning   of    The   Public   Ser-^^^^^ 
vice  Act  who  is  a  provincial  officer  or  is  acting  under  the 
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direction  of  an  employee  of  the  Ministry,  or  such  member 
or  provincial  officer  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  any  duty  or  authority 
under  this  Act  or  for  any  alleged  neglect  or  default  in 
the  execution  in  good  faith  of  any  such  duty  or  authority. 


8. 17  (2). 
amended 


4.  Subsection  2  of  section  17  of  the  said  Act  is  amended  by 
striking  out  "and  the  Crown  is  liable  for  any  damage  or 
actual  costs  occasioned  thereby"  in  the  tenth  and  eleventh 
lines. 


B.  30. 
amended 


5.  Section  30  of  the  said  Act  is  amended  by  striking  out 
"such  fees  as  he"  in  the  first  line  and  inserting  in  lien 
thereof  "for  payment  to  the  Treasurer  of  Ontario  sucii 
fees  as  the  Minister". 


8.33, 
re-enacted 


6.  Section   33  of   the  said   Act   is  repealed  and   the   followin 
substituted  therefor: 


False 
Information 


33.  No  person  shall  knowingly  give  false  information 
in  any  application,  return  or  statement  made  to  the 
Minister,  a  provincial  officer  or  any  employee  of  tlu 
Ministry  in  respect  of  any  matter  under  this  Act  or  the 
regulations. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  a  day  to  be  named  by  pro- 
clamation of  the  Lieutenant  Governor. 


Short  title 


8.  This   Act   may   be   cited   as    The  Pesticides   Amendment   Act. 
1974. 
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BILL  40 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for 
Rent  Control  and  Security  of  Tenure 


/ 


!  Sf 


|;| 


Mr.  Cassidy 


I 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  set  guidelines  to  govern  rent  determinations 
and  to  provide  tenants  with  security  of  tenure. 

Starting  from  the  actual  rents  that  prevailed  on  December  31,  1972, 
rent  increases  for  residential  accommodation  in  major  Ontario  cities  should 
be  justified  only  in  relation  to  increases  in  costs  and  not  in  relation  to 
scarcity,  the  increase  in  rents  on  new  accommodation,  or  speculative  factors. 

The  intention  is  that  most  rent  settlements  would  continue  to  be  made 
without  reference  to  government,  but  that  the  Ontario  Landlord  and  Tenant 
Tribunal  established  in  the  Act,  as  well  as  the  network  of  rent  regulation 
officers  located  in  major  cities  around  the  Province,  would  be  available  to 
tenants  or  to  landlords  in  order  to  mediate  or  to  resolve  questions  of  rent 
and  the  relations  between  landlords  and  tenants. 

A  tenant  or  landlord  could  apply  to  the  rent  regulation  officer  for 
informal  conciliation  in  cases  where  there  was  a  dispute  with  the  other  party 
over  the  level  of  rent  or  over  other  terms  of  a  lease.  If  informal  conciliation 
failed,  then  the  rent  officer  could  examine  the  landlord's  books,  consider 
the  case  put  by  the  two  sides,  and  make  a  rent  determination.  Should 
either  party  disagree,  they  could  appeal  the  rent  officer's  decision  to  the  Ontario 
Landlord  and  Tenant  Tribunal  which  would  make  a  final  binding  decision 
within  thirty  days. 

The  second  major  principle  is  this:  In  order  to  protect  their  bargaining 
rights  and  to  bring  tenants'  position  closer  to  the  dignity  enjoyed  by  home- 
owners' a  tenant  who  fulfilled  his  normal  obligations  would  be  guaranteed 
security  of  tenure.  No  order  of  eviction  or  termination  of  lease  would  be 
effective  without  the  approval  of  the  tribunal,  and  the  grounds  for  an 
eviction  or  termination  of  lease  will  be  limited  to  wilful  non-{>ayment  of 
rent,  undue  nuisance,  undue  damage  to  the  landlord's  property,  or  where 
the  landlord  or  a  relative  wishes  to  occupy  the  property  (this  right  may  only 
be  exercised  once  every  five  years,  and  on  the  demonstration  of  need). 

Tenants  would  be  empowered  to  exercise  their  rights  under  the  Act  as 
groups  as  well  as  individually. 
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BILL  40  1974 


An  Act  to  provide  for 
Rent  Control  and  Security  of  Tenure 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


PART  I 

INTERPRETATION 

1.   In  this  Act.  gtj^ 

(a)  "landlord"  includes  a  lessor,  owner  or  person  giving 
or  permitting  the  occupation  of  premises; 

(6)  "rent"  means  payment  of  any  kind  to  a  landlord 
for  the  provision  of  accommodation  and  any  services 
relating  to  that  accommodation ; 

(c)  "rent  determination"  means  the  fixing  of  a  dollar 
value  for  rent  and  shall  be  deemed  to  take  place  at 
the  commencement  of  a  new  tenancy,  the  signing  or 
renewal  of  a  lease,  the  transfer  of  a  lease  or  where 
there  is  a  change  in  the  amount  of  rent,  for  a  rent 
period; 

(d)  "residential  premises"  means  a  premises  used  for 
residential  purposes  and  includes  a  furnished  room 
except  where  the  furnished  room  is  in  a  premises 
where  a  landlord  is  renting  less  than  three  furnished 
rooms. 

(e)  "tenant"  includes  a  lessee,  occupant  or  subtenant; 

(/)  "Tribunal"  means  the  Ontario  Landlord  and  Tenant 
Tribunal  established  under  this  Act. 
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PART  II 


APPLICATION 


Application  2.— (1)  Subject  to  subsection  2,  this  Act  applies  to  all 
premises  on  which  rent  is  paid  where  the  premises  is  located 
in  a  municipality  having  a  population  of  more  than  100,000 
persons. 


Idem 


(2)  The  jurisdiction  and  powers  of  the  director,  the  rent 
regulation  officer,  and  of  the  Tribunal  shall  be  effective  in 
municipalities  with  a  population  of  less  than  100.000  where 
the  municipal  council  has,  by  by-law,  declared  its  intention 
to  permit  the  director  and  the  Tribunal  to  operate,  but  any 
repeal  of  such  by-law  shall  not  have  effect  for  five  years 
from  its  passage  or  for  a  period  of  one  year  of  the  passage  of 
the  repeal  by-law,  whichever  period  is  greater. 


Director 


PART  III 


RENT  REGULATION 


3. — (1)  There  shall  be  a  rent  regulation  director  who  shall 
be  appointed  by  the  Lieutenant  Governor  in  Council. 


rndduties  ^^^  ^^^  director  shall  exercise *the  powers  and  shall  dis- 
charge the  duties  conferred  and  imposed  upon  him  by  this 
Act  and  the  regulations  under  the  supervision  of  the  Attorney 
General. 


Rent 

reralAtion 

offlcer 


Dutlee  of 
a  rent 
resrulatlon 
officer 


(3)  A  rent  regulation  officer  or  officers  shall  be  appointed 
with  an  office  in  each  municipality  where  rent  regulation 
applies. 

(4)  A  rent  regulation  officer  shall, 

(a)  advise  landlords  and  tenants  in  tenancy  matters; 

(6)  receive  complaints  and  seek  to  mediate  disputes 
between  landlords  and  tenants; 

(c)  disseminate  information  for  the  purpose  of  educating 
and  advising  landlords  and  tenants  concerning  rental 
practices,  rights  and  remedies ; 

{d)  upon  written  application  from  a  landlord  or  tenant 
make  a  rent  determination  based  on  the  principles 
set  out  in  this  Act, 
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4.  A  rent  regulation  officer  may,  with  the  written  consent  Rentdeter- 

/•         ,        11       1  ,  •  11      .  t  ,mln»tlonby 

of  a  landlord  and  tenant,  exercise  all  the  powers  conferred  a  rent 
under  this  Act  to  the  Tribunal,  provided  that  a  decision  madeoMcer 
by  a  rent  regulation  officer  under  this  section  shall  be  com- 
municated in  writing  to  both  parties  and  may  be  appealed 
within  fifteen  days  to  the  Tribunal. 

5.  Where  a  rent  regulation  officer  is  making  a  rent  deter-  i^JJ^J^ 
mination  or  acting  under  section  3,  he  shall  have  free  access  •'c- 

to  any  accounts,  financial  statements,  mortgages  or  any  other 
information  necessary  in  order  to  verify  statements  submitted 
by  the  landlord  or  the  tenant  and  upon  submission  to  the 
rent  regulation  officer  or  the  Tribunal,  such  statements  shall 
also  be  submitted  to  the  other  contending  parties. 

6.  A  record  of  every  rent  determination  for  a  particular  Jr^jJt 
rented  premises  shall  be  submitted  by  the  landlord  to  the  <*•'•'■■ 
rent  regulation  officer  in  the  municipality  in  which  the  premises 

are  located  within  five  days  of  the  making  of  the  rent  deter- 
mination, and  a  copy  of  the  rent  determination  together  with 
a  copy  of  the  two  immediately  previous  rent  determinations, 
if  such  determinations  took  place,  pertaining  to  the  same 
premises  shall  be  sent  to  both  the  landlord  and  the  tenant. 

7.  A  landlord  or  a  tenant  may  appeal  in  writing  to  the  rent  Appe*i 
regulation  officer  within  fifteen  days  of  the  receipt  of  notifica- 
tion given  under  section  5,  and  after  notifying  the  two  parties, 

the  rent  regulation  officer  shall  make  a  new  determination  of 
rent  within  fifteen  days  of  receipt  of  the  app>eal. 

8. — (1)  A  rent  determination  made  by  a  rent  regulation  ^•™***^ 
officer  or  by  the  Tribunal  shall  be  based  on  the  principle  that  incre*»e« 
rents  prevailing  as  of  the  31st  day  of  December,  1972,  on  a 
rented  premises  should  be  p>ennitted  to  increase  only  because 
of  proven  increases  in  costs  for  maintenance,  heating,  super- 
vision, utilities,  the  reasonably  amortized  costs  of  rehabilita- 
tion, and  any  other  appropriate  operating  costs,  that  decreases 
in  such  costs,  the  withdrawal  of  services  or  the  deterioration 
of  the  property  may  justify  a  reduction  of  rent,  and  that 
changes  in  rent  may  be  justified  by  a  shift  in  contractual 
obligations  agreed  upon  between  a  landlord  and  a  tenant. 

(2)  In  the  case  of  a  dwelling  rented  for  the  first  time  after  w^™ 
the  1st  day  of  January,  1973,  a  rent  determination  shall  be 
based  on  the  principles  set  out  in  this  section  and  may  also 
be  related  to  a  fair  return  on  the  original  capital  cost  of  the 
dwelling. 

O. — (1)  All  tenancies  of  more  than  three  months  duration  stan^urd 
shall  conform  to  one  of  the  standard  lease  forms  as  prescribed  i**** 
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in  the  regulations  and  any  change  from  the  wording  of  a 
standard  lease  form  or  change  from  one  standard  lease  form 
to  another  must  be  agreed  to  by  both  parties  to  the  lease 
and  such  changes  shall  be  rep>orted  to  the  local  rent  regulation 
officer  in  the  same  manner  as  a  new  rent  determination. 

Enforcement      (2)  A  lease  on  a  residential  premises  shall  be  enforceable 

of  a  lease  ^    '  ' 

upon  a  written  application  to  the  Tribunal,  which  for  the 
purposes  of  this  section  shall  have  all  the  powers  of  a  county 
or  district  court. 


Trust 
ftmd 


10. — (1)  Where  a  landlord  fails  to  fulfil  his  covenants 
under  a  lease,  a  tenant  may  pay  any  rent  due  or  owing  into  a 
trust  fund  supervised  by  the  rent  regulation  officer  in  his 
municipality. 


JJ^°™°°«y      (2)  A  rent  regulation  officer  shall  pay  to  a  landlord  rents 
^totniBt      deposited  in  a  trust  fund  under  subsection  1  when, 

(a)  the  landlord  has  fulfilled  the  covenants  specified  by 
the  tenant; 

{b)  the  rent  regulation  officer  has  determined  the  landlord 
has  fulfilled  the  covenants  that  were  specified  by  the 
tenant;  or 

(c)  the  rent  regulation  officer  has  determined  that  there 
was  no  breach  of  covenant  by  the  landlord. 


Appea: 
Trfboi 


anal 


(3)  A   decision   of   the   rent   regulation   officer   under   this 
section  may  be  appealed  in  writing  to  the  Tribunal. 


Rent  deter- 
mination 
by  rent 
regulation 
officer 


11. — (1)  Where  a  landlord  and  a  tenant  are  unable  to 
agree  to  a  lease  or  to  a  new  rent  determination,  either  party 
may  seek  a  rent  determination  by  application  in  writing 
to  the  local  rent  regulation  officer  who  shall  deliver  his  deci- 
sion within  fifteen  days  and  no  new  rent  determination  under 
this  section  and  no  termination  of  lease  shall  take  effect 
until  fifteen  days  after  the  rent  regulation  officer  has  delivered 
his  decision,  and  all  such  decisions  may  be  appealed  to  the 
Tribunal  upon  notice  within  fifteen  days  of  the  decision  of  a 
rent  regulation  officer. 


Notice  to 
parties 


(2)  On  receipt  of  an  appeal  or  request  for  a  rent  deter- 
mination under  section  6  or  9,  the  rent  regulation  officer 
shall  notify  both  parties,  shall  meet  with  both  parties  or 
their  representatives,  and  shall  submit  or  give  access  to  both 
parties  to  any  written  information  that  either  submits  pertain- 
ing to  the  rent  determination. 
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12.  Every  clause  in  a  lease  directly  or  indirectly  intended  ^][J;^^ 
to  vary  the  rent  during  the  course  of  a  lease  is  without  effect,  invalid 

13. — (1)  No  landlord  shall  refuse  a  tenancy  by  reason  of  JJ,°^5J^** 
race,  creed,  sex,  colour,  nationality,  ethnic  origin,  place  of  ■"•«>•<>"• 
birth,  language,  age  or  marital  status,  source  of  income  or 
political  affiliation. 

(2)  No   landlord   shall   change   the  rights  of  a  lessee   by^*°«^|° 
reasons   of   an   increase   in   the   number  of  occupants  of   ai*"^ 
dwelling  unless  the  space  of  the  dwelling  warrants  it. 

(3)  No  landlord  shall  refuse  a  tenancy  to  a  person  by  reason  ^JJ^J^'^q, 
of  the  number  of  persons  intending  to  occupy  a  dwelling,  totpaoe 
unless  the  space  of  the  dwelling  warrants  it. 

(4)  For  the  purposes  of  this  section,  no  limitation  of  space  ^**«'" 
shall  be  deemed  to  apply  where  the  space  available  in  the 
rented  premises  exceeds  250  square  feet  for  each  adult  and 

125  square  feet  for  each  child  under  the  age  of  eighteen 
occupying  or  intending  to  occupy  the  premises. 

(5)  Notwithstanding  subsection  1 ,  a  landlord  may  restrict  **"» 
occupancy  in  a  building  to  tenants  aged  sixty  and  over. 

1 4.  The  rent  regulation  officer  in  each  municipality  covered  Jjf^^^ 
by  this  Act  shall  maintain  a  record  of  all  rent  determinations  rent ^t«r- 
notified  to  him  for  rented  premises  in  that  particular  munici- 
pality and  shall  make  available  the  records  for  a  particular 
building  to  any  bona  fide  tenant  of  that  building  during  normal 
business  hours. 

1 5.  No  rent  increase  applicable  within  a  particular  year  |^^^^ 
shall  exceed  5  per  cent  of  the  rent  determination  recorded  ""5**** 
in  the  previous  year,  or  the  last  previous  rent  determination  cent 

if  that  was  earlier  than  the  previous  year,  notwithstanding 
any  evidence  of  increased  expenses  or  rehabilitation  costs 
submitted  by  the  landlord. 

16.  The  payment  of  a  capital  sum  at  the  commencement  J^^f°5 
of  a  new  tenancy  is  deemed  to  be  an  advance  payment  of  rent  »um deemed 

J  r    J  advance  on 

and  no  tenant  shall  be  liable  to  begin  paying  rent  until  the  rent 
month  after  the  month  in  which  the  cumulated  rent  that 
would   otherwise   be   payable   under   the   lease   exceeds   the 
amount  of  the  capital  payment  that  has  been  made  to  the 
landlord  or  to  his  agent. 

17.  In  the  case  of  an  application  or  appeal  to  the  r^nt ^,2teinent« 
regulation  officer  or  the  Tribunal  for  rent  determination,  the  on  appeal 
tenant  shall  have  access  to  any  statements  submitted  by  the 
landlord  to  justify  the  change  in  rent,  and  the  landlord  shall 

40 


be  obliged  to  supply  to  the  tenant  and  to  the  rent  regulation 
officer  or  Tribunal  an  annual  statement  of  costs  and  expenses 
for  the  building  demonstrating  how  costs  have  risen  in  relation 
to  the  particular  unit  concerned. 

PART  IV 

LANDLORD  AND  TENANT  TRIBUNAL 


Trlbanal 


18. — (1)  There  shall  be  a  Tribunal  known  as  the  Ontario 
Landlord  and  Tenant  Tribunal  composed  of  such  members  as 
are  appointed  under  subsection  5. 


Daties  of 
Trtbunal 


(2)  The  Tribunal  shall  hear  and  decide, 


(a)  appeals  of  decisions  made  by  rent  regulation  officers 
under  this  Act;  and 

(6)  all  other  such  matters  referred  to  it  under  this  Act 
or  any  other  Act. 


Decisions  of 

TrtbaiuU 

binding 


(3)  All  decisions  of  the  Tribunal  shall  be  binding  and 
subject  to  appeal  only  on  p>oints  of  law,  provided  that  the 
Tribunal  may  consider  a  rent  determination  again  no  less  than 
one  year  from  the  time  it  has  previously  been  brought  before 
the  Tribunal  and  may  reconsider  any  other  matter  upon  re- 
application  by  the  landlord  or  tenant. 


Trt  banal 
may  levy 
coata 


(4)  Where  the  Tribunal  determines  that  a  landlord  or  a 
tenant  is  using  the  Tribunal  for  the  purjx)ses  of  harassment, 
the  Tribunal  may  levy  all  or  part  of  the  costs  of  hearings 
caused  or  instigated  by  that  landlord  or  tenant. 


Appointment 
of  members 
of  Tribunal 


(5)  Subject  to  subsection  6,  the  Lieutenant  Governor  in 
Council  shall  appoint  no  less  than  ten  and  no  more  than 
twenty  members  to  the  Tribunal  and  shall  appoint  one  of 
such  members,  who  shall  be  a  full-time  member,  as  Chairman 
and  may  appoint  one  or  more  other  such  members  as  Vice- 
Chairmen. 


Term  of 
offloe 


(6)  Members  shall  serve  for  a  fixed  term  of  five  years  and 
may  be  reappointed  once. 


Nine 
members 
to  be 
foil-time 


(7)  No  less  than  nine  members  of  the  Tribunal  shall  be 
full-time  members. 


tioBTof'"  ^^)  Appointments  to  the  Tribunal  shall  be  broadly  repre- 

nje^iwrship   sentative  of  the  people  of  Ontario  with  particular  regard  to 

income,  property  tenure,  geographical  distribution  and  sex, 

and  every  member  on  his  appointment,  and  at  the  beginning 
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of  every  year  thereafter,  shall  file  for  public  inspection  with 
the  Secretary  of  the  Tribunal  a  full  statement  of  the  property 
interests,  investments,  and  paid  directorships  or  positions 
held  by  himself  and  his  immediate  family. 

(9)  Three  members  of  the  Tribunal  constitute  a  quorum  Q«ora™ 
and  may  exercise  all  the  powers  of  the  Tribunal. 

(10)  The  Chairman  shall  have  general  supervision  and  direc-  Shav«*° 
tion  over  the  conduct  of  the  affairs  of  the  Tribunal,  and  shall  direction 
arrange  the  sittings  of  the  Tribunal  and  assign  members  to  Bupenrtsion 
conduct  hearings  as  circumstances  require. 

(11)  The  Tribunal  may  retain  experts  to  advise  it  in  respect  ^^^^^ 
of  any  particular  matter  coming  before  it  or  in  respect  of 
general  matters  respecting  rental  accommodation  and  land- 
lord and  tenant  relations. 

(12)  The  Tribunal  shall  prepare  and  periodically  publish  JfdJJSi^ 
a  summary  of  its  decisions  and  the  reasons  therefor,  and  a  of Trtbun*! 
file  of  these  summaries  shall  be  maintained  accessible  to  the 

public  at  every  rent  regulation  office. 

10.  Appeals  under  this  Act  shall  be  made  by  ^^tten  Ji^jjjg 
notice  and  the  Tribunal  shall  send  a  copy  of  the  notice  of  '^*«° 
appeal  to  all  interested  parties  and  shall  fix  a  hearing  date 
and   place   in   or   near   the   municipality   where   the   rented 
dwelling  is  located  and  shall  hold  its  hearing  within  fifteen 
days  of  receipt  of  the  appeal. 

20. — (1)  On  any  apf>eal,  the  Tribunal  shall  deliver  its{^^" 
decision  within  thirty  days  of  the  hearing  and  no  eviction, 
rent  increase,  or  other  change  affecting  the  status  of  the 
tenant  or  the  landlord  shall  be  made  until  the  decision  of 
the  Tribunal  has  been  notified  to  both  parties  by  registered 
mail. 

(2)  The  Tribunal  shall  have  the  power  to  order  payments  ^*UJ5i5i- 
by  a  landlord  to  a  tenant  in  case  of  breach  of  covenant  inP'y'nen^ 
the  lease  or  overpayment  of  rent,  and  shall  have  the  power 
to  order  payment  of  rent  due  or  owing  by  a  tenant  to  a 

landlord. 


PART  V 

SECURITY  OF  TENURE 

21.  In  order  to  guarantee  security  of  tenure  to  tenants  8®curi^ 
who  fulfill  their  normal  obligations, 
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(a)  no  order  of  eviction  shall  be  enforceable  without  the 
approval  of  the  Tribunal;  and 

(6)  every  lease  of  a  residential  premises  for  a  fixed  period 
shall  be,  at  the  expiry  of  its  term,  extended  of  right 
as  a  month-to-month  tenancy  unless  the  parties 
agree  to  a  different  extension ;  and 

(c)  a  lessor  wishing  to  terminate  a  lease  without  the 
agreement  of  the  lessee  must  give  notice  of  the 
grounds  for  the  termination  in  writing  and  seek  a 
hearing  from  the  Tribunal  no  less  than  thirty  days 
before  the  expiry  of  the  lease. 

oroundflfor       22. — (1)  No   eviction    or    termination    of   lease   shall    be 

eviction  or  i   ,  »       i-  -i  ■  i  ,        t 

termination  approved  by  the  Tribunal  except  on  the  grounds  of, 

(a)  wilful  non-payment  of  rent  for  more  than  fifteen 
days  after  the  expiry  of  the  rent  period  for  which 
the  rent  was  due; 

(6)  persistent  and  undue  nuisance  created  by  the  tenant 
to  neighbours  or  to  the  community ; 

(c)  proven  evidence  that  the  tenant  is  using  the  premises 
for  an  illegal  activity ; 

(d)  permanent  covercrowding  of  the  premises  according 
to  the  standards  set  out  or  accepted  by  the  landlord 
at  the  commencement  of  the  tenancy ; 

{e)  undue  damage  to  the  rented  property  or  its  environs 
caused  by  the  tenant  or  other  occupants  of  the  rented 
premises ; 

{/)  need  demonstrated,  by  the  landlord  or  a  relative  of 
the  landlord,  to  use  the  premises  provided  that  this 
right  may  be  exercised  no  more  than  once  every  five 
years. 

"«">  (2)  The  Tribunal  shall  not  be  bound  to  approve  an  eviction 

where  these  grounds  exist  and  may  order  alternative  arrange- 
ments to  settle  the  dispute  between  landlord  and  tenant. 

Change  of  23.  A  change  of  use  or  intention  to  demolish  a  rented 

demolition  premises  IS  not  grounds  for  eviction  or  termination  of  lease, 
but  the  Tribunal  may  approve  an  eviction  or  termination  of 
lease  if  satisfactory  alternative  arrangements  have  been  made 
by  way  of  compensation  or  by  way  of  finding  alternative 
accommodation   for   the   tenant   and   where  an   eviction   or 
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termination  of  lease  is  granted  under  this  section,  the  Tribunal 
shall  order  the  landlord  to  make  those  alternative  arrange- 
ments for  the  tenant  which  it  considers  to  be  satisfactory. 

24.  Where  a  lessee  does  not  wish  to  extend  a  lease  heJjJgSrto 
shall  give  notice  in  writing  to  the  lessor  not  less  than  thirty «*•««>• 
days  before  the  expiry  of  the  term  of  the  lease  and   the 
landlord  shall  not  oppose  a  non-extension  of  a  lease  under 

this  section. 

25.  Where  a  lessor  does  not  wish  to  extend  a  lease  orj^^ngto 
wishes  to  increase  the  rent  or  change  any  other  condition  «*•««** 
for  the  renewal  or  extension  of  a  lease,  he  shall  give  notice  in 
writing  to  the  lessee  at  least  thirty  days  before  any  expiry  of 

the  term  of  the  lease,  and  shall  inform  the  tenant  of  his  right 
to  appeal  in  a  form  as  prescribed  in  the  regulation. 

26.  A  lessee  wishing  to  remain  on  the  premises  at  theJJJ^^JJ* 
terimination  of  a  current  lease  may  make  an  opposition  to*''*'"©"** 
the  notice  of  non-extension  within  fifteen  days  of  the  notice  extamdon 
or,  in  exceptional  circumstances,  after  the  expiry  of  fifteen 

days  of  the  notice. 

27.  Where  a  notice  of  termination  of  a  lease  has  been  Te»KJn*"<>n 

by  TrlbaiuU 

opposed,  the  termination  shall  take  effect  only  after  applica- 
tion to  the  Tribunal  and  after  its  approval  is  granted. 

28.  Any  period  of  notice  or  of  appeal  established  under  J^"^}.**"  **' 
this  Act  may  be  extended  by  the  Tribunal  when  the  extension  "g^JS***^ 

is  justified  by  exceptional  circumstances. 

29. — (1)  Any  landlord  in  a  munici(>ality  covered  by  this®**"** 
Act  who  evicts  a  tenant  or  terminates  a  lease  contrary  to  the 
provisions  of  this  Act  is  guilty  of  an  offence  and  liable  on 
summary  conviction  to  a  fine  not  exceeding  $10,000. 

(2)  Except  for  a  landlord  referred  to  in  subsection  1,  any"*™ 
person  who  knowingly  contravenes  a  section  of  this  Act  is 
guilty  of  an  offence  and  liable  on  summary  conviction  to  a 
fine  not  exceeding  $1,000. 

(3)  For  the  purposes  of  this  section,  the  Tribunal  shall  ha ve  2][i'^^Jr of 
all  the  powers  of  a  provincial  court.  provtnciai 

30.  For  the  purposes  of  this  Act,  any  group  of  tenants ^J^gf* 
renting  dwellings  from  the  same  landlord  may,  by  a  signed  t«n*nt8  to 
declaration  signed  by  each  tenant  in  the  group  and  filed  with  Bingie 
the  rent  regulation  officer  in  the  municipality,  have  all  the    °*° 
p)owers  and  responsibilities  of  an  individual  tenant,  including 
the  right  to  negotiate  with  a  landlord  and  the  right  to  make 
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10 

applications  or  appeals  as  a  group  to  a  rent  regulation  officer 
or  to  the  Tribunal. 

Regulations       3 1 .  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  form  of  notice  for  appeals  provided 
in  this  Act;  and 

(b)  prescribing  standard  forms  of  leases. 

Commence-        32.  This  Act  comes  into  force  on  the  30th  day  of  June, 
1974. 

Short  title         33^  This  Act  may  be  cited  as  The  Ontario  Rent  Control  and 
Security  of  Tenure  Act.  1974. 


40 


! 


I 

Co 
5: 


n 

> 

5 


I 


t\i 


>3 


> 

3. 


1       2:     ii 


\0     O'O 


Cb 

3 


r*    3 

"-I 

2-> 

o 

a.  o 

re  "1 
n  o 
C    < 

o  o 
H 

3 
C 


BILL  41 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 


Mr.  Singer 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  expands  the  present  section  of  the  Act  to  require  tenders 
for  the  purchase  of  real  or  personal  property  exceeding  $750. 
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BILL  41  1974 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1 .  Section  13  of  The  Ministry  of  Government  Services  Act,  1973.  iJ^^i^ 
being   chapter   2,   is   repealed   and   the   following  substituted 
therefor : 

13.  Before    the    Minister,    for   and    in    the    name   of    the'r*°***" 
Crown,    enters    into    a    contract    in    respect    of    the    con- 
struction,   renovation    or   repair   of   a    public    work    or   the 
purchase   of   any   commodity   or   real    prof)erty   or   interest 
therein,  he  shall  invite  tenders  therefor,  except, 

(a)  in  cases  of  emergency  where  in  the  opinion  of  the 
Minister  delay  would  be  damaging;  or 

(b)  where  the  estimated  cost  of  the  work  is  less  than 
$750, 

and  the  Minister  shall  report  all  cases  referred  to  in 
clause  a  to  the  Legislature  forthwith,  if  it  is  in  session 
or,  if  not,  at  the  next  ensuing  session. 

2.  This    Act    comes    into    force   on    the   day    it    receives   Royal  ^^*°*^" 
Assent. 

a.  This    Act    may    be    cited    as    The    Ministry    of   Gov^rnm^n/ short  uue 
Services  Amendment  Act,  1974. 
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BILL  42  Private  Member*s  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  relating  to  the  Installation 
of  Automatic  Fire  Extinguishing  Systems  in  Buildings 


Mr.  Deans 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  that  buildings  or  structures  over  three  storc\-s  in 
height  or  45  feet  in  height  to  the  roof  line  above  grade  be  equipped  with 
approved  automatic  fire  extinguishing  systems. 
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BILL  42  1974 


An  Act  relating  to  the 

Installation  of  Automatic  Fire 

Extinguishing  Systems  in  Buildings 

HER   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  iBt«n»re- 

tatlOD 

(a)  "Fire  Marshal"  means  the  Fire  Marshal  of  Ontario; 

(6)  "regulations"   means  the  regulations   made   under 
this  Act. 


2. — (1)  No   person   shall   construct,    reconstruct   or   ren- ^*««n*"o 
ovate  any  building  or  structure  which  exceeds  three  storeys  «ttiii»iii«h- 
in    height    or    45    feet    in    height    to    the   roof   line   above  requKtld" 
grade   unless   the   building   or   structure   is   equipped   with 
an   automatic   fire  extinguishing  system  of  a  type  and  in 
the  locations  prescribed  by  the  regulations. 

(2)  No  building  or  structure  referred  to  in  subsection  1  F?*"^ 
shall  be  constructed,  reconstructed  or  renovated,  unless  the  approved 
plans  for  the  automatic  fire  extinguishing  system  to  be 
installed  in  the  building  or  structure  are  approved  by  the 
Fire  Marshal,  Deputy  Fire  Marshal,  a  district  deputy  fire 
marshal  or  an  assistant  to  the  Fire  Marshal  as  conforming 
with  the  requirements  of  this  Act  and  the  regulations. 

2.  Every  person  who  contravenes  any  of  the  provisions  Offenc« 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 

on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1500. 

3.  The  Lieutenant  Governor  in  Council  may  make  regu-  Re««i»tionfl 
lations   prescribing   the    types   and    locations   of   automatic 

fire  extinguishing  systems  that  may  be  used  in  the  build- 
ings and  structures  referred  to  in  subsection  1  of  section  2. 
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m^™r*°*^^         4.  This    Act    comes    into    force    on    the   day    it    receives 
Royal  Assent. 

Short  title         5^  j^is   Act   may   be   cited   as   The   Fire  Protection   Act, 
1974. 
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BILL  43  Private  Member's  BiU 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Riddell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 


Section  1. 


Section  Sm  outlines  the  necessary  qualifications  for  a  school  bus 
operator. 

Section  5b  provides  for  the  retesting  of  school  bus  operators  when 
their  chauffeurs'  licences  are  due  for  renewal. 

Section  5c  requires  that  school  bus  drivers  attend  all  safety  seminars 
sponsored  by  the  Ministry. 

Section  5d  requires  operators  of  school  buses  to  report  to  the  Ministry 
where  they  have  refused  to  opterate  a  school  bus  because  they  consider 
the  vehicle  to  be  unsafe,  mechanically  unfit  or  overloaded. 

Section  2. 

Subsections  2  and  3  are  amended  so  that  the  duties  of  drivers  are 
now  extended  to  situations  where  a  school  bus  may  be  travelling  on  that 
part  of  a  highway  where  the  speed  limit  is  less  than  35  miles  per  hour. 

Subsection  4 — self-explanatory. 

Subsection  6 — The  amendment  provides  for  school  bus  safety  standards 
and  a  school  bus  patrol  program.  These  standards  incorporate  the 
recommendations  of  the  Ontario  Public  School  Men  Teachers  Federation 
regarding  school  bus  safety. 
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BILL  43  1974 


I      An  Act  to  amend  The  Highway  Traffic  Act 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
JL  L^slative  Assembly  of  the   Province  of  Ontario,  enacts  as 
lows: 

1.  The  Highway  Traffic  Act.  being  chapter  202  of  the  Revised  ^^JJ* 
Statutes   of   Ontario,    1970,    is   amended    by    adding    thereto 
the  following  sections: 

5a. — (1)  No   person    shall   operate    and    no   person    shall  Sj^^'^r 
employ  a  person  to  operate  a  motor  vehicle  when  operated  operators 
by  or  under  contract  with  a  school  board  or  other  authority 
to  transport  children  to  or  from  school  unless  the  operator. 

(a)  is  between  twenty-five  and  fifty-five  years  of  age ; 
(6)  holds  a  chauffeur's  licence; 

(c)  has  a  driving   record  clear  of  any  offences  com- 
mitted under  this  Act  or  under  the  Criminal  Code  J-oSi"'"' 
(Canada) ; 

(i)  is  certified  by  a  l^ally  qualified  medical  practi- 
tioner to  be  in  good  health; 

(«)  proves   that   he   is   competent    to   drive   a   school 
bus  and  passes  such  tests  or  courses  in, 

(i)  practical  child  psychology, 

(ii)  defensive  driving, 

(iii)  highway  safety,  and 

(iv)  first  aid, 

as  are  required  to  be  taken  for  the  purpose  and 
the  Minister  endorses  his  licence  for  the  operation 
of  a  school  bus;  and 


{/)  drives  a  school  bus  as  a  full  time  occupation. 
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Idem 


(2)  No  person  shall  ojjerate  and  no  person  shall  empl(v 
a  person  to  operate  a  motor  vehicle  when  operated  by  o 
under  contract  with  a  school  board  or  other  authority  t. 
transport  children  to  or  from  school  unless  the  operate 
wears  a  seat  belt  at  all  times  while  driving  the  mote 
vehicle. 


Re  testing 
on  renewal 
of  licence 


Attendance 
at  safety 
seminars 
compulsory 


Refasal  to 
operate 


Report  to 
Ministry 


B.  120  (2. 3. 

4,6). 

re-enacted 


Duty  of 
driver  when 
school  bus 
stopped  on 
hlgnway 


5b.  Notwithstanding  clause  e  of  section  5a  and  subjei 
to  the  provisions  of  section  16,  the  operator  of  a  moto 
vehicle  used  for  transporting  children  to  or  from  schoo 
and  operated  by  or  under  contract  with  a  school  boarc 
or  other  authority  in  charge  of  a  school,  shall  submil 
to  an  examination, 

(a)  in  respect  of  the  operation  of  a  motor  vehicle;  and 

{b)  by  a   legally  qualified   medical   practitioner  to  as- 
certain the  condition  of  the  operator's  health, 

each    year   he   applies    for    the    renewal    of   his   chauffeur's 
licence. 

5c.  Every  operator  of  a  motor  vehicle  used  for  trans- 
porting children  to  or  from  school  and  operated  by  or 
under  contract  with  a  school  board  or  other  authority  in 
charge  of  a  school,  shall  as  a  condition  of  his  employment, 
attend  all  safety  meetings  and  school  bus  safety  seminars 
sponsored  by  the  Ministry  as  prescribed  by  the  regulations. 

5d. — (1)  The  operator  of  a  motor  vehicle  used  for  trans- 
porting children  to  and  from  school  and  of>erated  by  or 
under  contract  with  a  school  board  or  other  authority  in 
charge  of  a  school  may  refuse  to  operate  the  vehicle 
where  he  considers  the  vehicle  unsafe,  mechanically  unfit 
or  overloaded  to  the  extent  that  there  are  more  passengers 
than  there  are  seats. 

(2)  Where  an  ojjerator  refuses  to  operate  a  vehicle  under 
subsection  1,  he  shall  report  forthwith  to  the  Ministry, 

(a)  that  he  has  refused  to  operate  the  vehicle;  and 

(6)  the  reasons  for  his  refusing  to  operate  the  vehicle. 

2.  Subsections  2,  3,  4  and  6  of  section  120  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  Where    a    school    bus    is    stopped    on    a    highway    or 
part    of   a   highway    for    the   purpose   of   receiving   or   di- 
charging  school  children,  the  driver  of  a  vehicle, 
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(a)  when  overtaking  a  school  bus  on  which  the  words 
"do  not  pass  when  signals  flashing"  are  marked  and 
two  red  signal-lights  are  illuminated  by  inter- 
mittent flashes;  and 

(6)  when  meeting  on  such  a  highway,  other  than  a 
highway  with  a  median  strip,  a  school  bus  on  the 
front  of  which  two  red  signal-lights  are  illuminated 
with  intermittent  flashes, 

shall  stop  the  vehicle  before  reaching  the  school  bus  and 
shall  not  proceed  until  the  school  bus  resumes  motion  or 
the  signal-lights  are  no  longer  operating. 

(3)  The   driver   of  such   a   school   bus   upon   a   highway  J^^^^of 
or  part  of  a  highway,  when  he  is  about  to  stop  the  school  "chooi  bu» 
bus    for    the    purpose    of    receiving    or    discharging    school  BignaHs 
childnn.  <hi\\\  actuate  the  signal-lights  and  shall  continue 

them  in  operation  while  stopp>ed  for  such  purpose  and,  in 
the  case  of  such  a  highway  that  does  not  have  separate 
roadways,  until  those  children  who  of  necessity  must  cross 
the  highway  have  completed  the  crossing. 

(4)  The  driver  of  a  school  bus  shall  only  unload  P^i'sons  Jjjjojjj^jjj^ 
while    the    vehicle    is    out    of    gear    and    the    emergency 

brake  is  engaged. 


(6)  The  Lieutenant  Governor  in  Council  may  make  regu- ^5dtooi**°* 
lations,  »>«^ 

{a)  respecting  the  operation  of  vehicles  or  any  class 
or  type  thereof  used  for  transporting  children  to 
and  from  school  and  operated  by  or  under  contract 
with  a  school  board  or  other  authority  in  charge 
of  a  school; 

(6)  prescribing  the  type,  design  and  colour  of  school 
buses  or  any  class  thereof  and  the  markings  to  be 
displayed  thereon; 

(c)  prescribing  the  type  of  flashproof  padding  to  be 
used  on  the  arms  and  backs  of  seats  of  school 
buses  and  requiring  the  use  of  any  equipment, 
including  seat  belts,  on  or  in  such  vehicles  or  any 
class  or  type  thereof  and  prescribing  the  standards 
and  specifications  of  such  equipment  including 
a  minimum  height  of  twenty-eight  inches  for  the 
backs  of  seats ; 
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(d)  requiring  the  inspection  of  school  buses  or  an ' 
class  or  type  thereof  at  least  four  times  a  yea 
and  requiring  the  reporting  of  any  mechanicall 
unfit  school  bus  to  the  Ministry  and  to  th 
school  board  or  other  authority  in  charge  of 
school  which  has  contracted  the  use  of  the  schoc 
bus; 

(e)  prescribing  qualifications  in  addition  to  those  se 
out  in  section  5a  of  drivers  of  school  buses  o 
any  class  or  type  thereof  and  prohibiting  th 
Of)eration  thereof  by  unqualified  persons; 

(/)  establishing  school  bus  patrol  and  safety  program 
in  co-operation  with  the  Ministry  of  Education; 

ig)  requiring  the  installation  of  amber  flashing  light 
and  cross-over  mirrors  on  school  buses; 

(A)  prescribing  the  items  of  hardware  that  shall  bt 
built-in  on  school  buses; 

(t)  requiring  that  the  number  of  emergency  exits  oi 
a  school  bus  be  at  least  four,  excluding  windows; 

{j)  establishing  a  system  of  driver  awards  for  saft 
driving ; 

{k)  prescribing  the  contents  of  first  aid  kits  to  be  used 
on  school  buses ; 

(/)  establishing  a  uniform  set  of  investigative  pro- 
cedures for  dealing  with  and  reporting  all  accidents 
involving  school  buses; 

(m)  requiring  the  manufacturers  of  school  buses  and 
their  agents  to  provide  to  purchasers,  certification 
that  the  vehicles  have  been  individually  insp)ected 
and  test  driven  and  that  they  comply  with  this 
Act  and  the  regulations;  and 

(n)  establishing  school  bus  safety  seminars  for  the 
drivers  of  school  buses  and  prescribing  the  areas 
in  which  such  seminars  shall  be  held. 

Commence-  3^  xhis    Act    comes   into    force   on    the   day   it   receives   Royal 

Assent. 

Short  title  4^  -j^jg  ^^t   may  be  cited  as   The  Highway  Traffic  Amendment 

Act,  1974. 
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BILL  44 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Forest  Fires  Prevention  Act 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The    amendments    reflect    the    change    in    organization 
from  a  Department  to  a  Ministry  and  the  change  in  name  of  the  Ministry. 


Section  2.  The  reference  to  fire  districts  is  changed  to  a  reference  to 
fire  regions.  New  fire  regions  will  be  established  by  regulation  under  sec- 
tion 35  of  the  Act  and  will  replace  the  existing  fire  districts. 

Section  3.     Complementary  to  section  1 . 


Section  4.     The  reference  to  the   Minister  of   Highways  is  changed 
to  a  reference  to  the  Minister  of  Transportation  and  Communications. 


Section  5.     Complementary  to  sections  1  and  2. 
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BILL  44 


1974 


An  Act  to  amend  The  Forest  Fires  Prevention  Act 

HMR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1. — (1)  Clause  a   of  section    1    of   The   Forest  Fires  Pf'^^^^^^^nxiiLi 
Act,    being    chapter    179    of    the    Revised    Statutes    of 
Ontario.  1970,  is  repealed. 

(2)  Clause   6   of   the   said   section    1    is   repealed   and    thej|^<*>j.j^ 
following  substituted  therefor: 

(6)  "Minister"    means    the    Minister    of    Natural    Re- 
sources ; 

{ba)  "Ministry"    means    the    Ministry    of    Natural    Re- 
sources. 


2.  Subsection    1   of  section  3  of  the  said   Act  is  amended   by"^^|^)j^ 
striking  out  "districts"  and  inserting  in  lieu  thereof  "regions". 

3.  Subsection    2    of    section    9    of    the    said    Act    is    amended  J^<J^^^ 
by  striking  out  "Department"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "Ministry", 

4.  Clause  a  of  subsection   1   of  section   13  of  the  said   Act  >sJ[^^JJ>- 
amended   by   striking   out    "Minister   of   Highways"    in    the 

third  line  and  inserting  in  lieu  thereof  "Minister  of  Trans- 
poration  and  Communications". 


5.- 


(1)  Subsection  1  of  section  21  of  the  said  Act  is  amended  "^^J^^^ 
by   striking   out    "district"   in    the   second   line   and   in- 
serting   in    lieu    thereof    "region"    and    by    striking   out 
"Department"  in  the  seventh  line  and  inserting  in  lieu 
thereof  "Ministry". 

(2)  Subsection    2    of    the    said    section    21    is    amended    byj^^^^'^ 
striking  out   "Department"   in   the   fourth   line  and   in- 
serting in  lieu  thereof  "Ministry". 
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II 


s.  23a(l). 
amended 


8. 23a  (3), 
amended 


8. 23a  (4). 
amended 


8.30. 
amended 


8.34(1). 
amended 


8.36(a). 
amended 


8. 36  (a), 
amended 


8.36(b). 
amended 


6. — (1)  Subsection  1  of  section  23a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section 
41,  is  amended  by  striking  out  "forester  for  the  forest" 
in  the  seventh  line  and  inserting  in  lieu  thereof  "manager 
of  any  administrative"  and  by  striking  out  "forester" 
in  the  ninth  line  and  inserting  in  lieu  thereof  "manager", 

(2)  Subsection  3  of  the  said  section  23a  is  amended  by 
striking  out  "forester"  in  the  second  line  and  in  the 
third  line  and  inserting  in  lieu  thereof  in  each  instance 
"manager". 

(3)  Subsection  4  of  the  said  section  23a  is  amended  by 
striking  out  "forester"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "manager". 

7.  Section  30  of  the  said  Act  is  amended  by  striking  out 
"Department"  in  the  third  line  and  inserting  in  lieu  thereof 
"Ministry". 

8.  Subsection  1  of  section  34  of  the  said  Act  is  amended  by 
striking  out  "Department"  in  the  eighth  line  and  inserting 
in  lieu  thereof  "Ministry". 

O.  Clause  a  of  section  35  of  the  said  Act  is  amended  by 
striking  out  "districts"  in  the  first  line  and  inserting  in 
lieu  thereof  "regions"  and  by  striking  out  "district"  in 
the  second  line  and  inserting  in  lieu  thereof  "region". 

10. — (1)  Clause  a  of  section  36  of  the  said  Act  is  amended 
by  striking  out  "district"  in  the  fourth  line  and  in  the 
fifth  line  and  inserting  in  lieu  thereof  in  each  instance 
"region". 

(2)  Clause  b  of  the  said  section  36  is  amended  by  striking 
out  "district"  where  it  occurs  in  the  first  line  and 
inserting  in  lieu  thereof  in  each  instance  "region". 


Surnt"*"*^*        1 1 .  This   Act   comes   into   force   on   the   day   it   receives    Royal 
Assent. 


Short  title 


12.  This    Act    may    be    cited    as    The    Forest    Fires    Prevention 
Amendment  Act,  1974. 
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Section  6. — Subsection  1.  Two  references  to  district  forester  are 
replaced  with  a  reference  to  district  manager.  The  position  of  district 
forester  no  longer  exists. 


Subsections  2  and  3.     Complementary  to  subsection  I . 


Sections  7  and  8.     Coniplementary  to  section  1 . 


Sections  9  and  10.     Complementary  to  section  2. 
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BILL  44 


4th  Session,  29th  Legislature,  Ontario 
i  23  Elizabeth  II,  1974 


An  Act  to  amend  The  Forest  Fires  Prevention  Act 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  44  1974 


An  Act  to  amend  The  Forest  Fires  Prevention  Act 

HI':R  majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1. — (1)  Clause  a  of  section    1    of   The   Forest   Fires   ^^"^^^^0^%]^'^ 
Act,    being    chapter    179    of    the    Revised    Statutes    of 
Ontario,  1970,  is  repealed. 

(2)  Clause    b   of   the   said   section    1    is    repealed   and    thejl^jj^^^ 
following  substituted  therefor: 

(b)  "Minister"    means    the    Minister    of    Natural    Re- 
sources ; 

(ba)  "Ministry"    means    the    Ministry    of    Natural    Re- 
sources. 


2.  Subsection    1   of  section  3  of  the  said   Act   is  amended   by»3<» 


striking  out  "districts"  and  inserting  in  lieu  thereof  "regions". 


amended 


.1.  Subsection    2    of    section    9    of    the    said    Act    is    amended  J^^J^^ 
by  striking  out  "Department"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "Ministry". 

4.  Clause  a  of  subsection    1   of  section   13  of  the  said  Act   is  ■  J^J^Jj>^>- 
amended    by    striking   out    "Minister   of    Highways"    in    the 
third  line  and  inserting  in   lieu   thereof  "Minister  of  Trans- 
poration  and  Communications". 

5. — (1)  Subsection   1   of  section  21   of  the  said  Act  is  amended  J[^J,|,J,';^ 
by   striking   out   "district"   in    the   second   line   and   in- 
serting   in    lieu    thereof    "region"    and    by    striking   out 
"Department"  in  the  seventh  line  and  inserting  in  lieu 
thereof  "Ministry". 

(2)  Subsection    2    of    the    said    section    21    is    amended    by|^^5^ 
striking  out   "Department"   in   the   fourth   line  and   in- 
serting in  lieu  thereof  "Ministry". 
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s.  23a  (1). 
amended 


6. — (1)  Subsection  1  of  section  23a  of  the  said  Act,  as  enactt 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  secti( 
41,  is  amended  by  striking  out  "forester  for  the  fores i 
in  the  seventh  line  and  inserting  in  lieu  thereof  "manag' 
of  any  administrative"  and  by  striking  out  "forestei 
in  the  ninth  line  and  inserting  in  lieu  thereof  "manager". 


s.  23a  (3). 
amended 


(2)  Subsection   3   of   the   said  section    23a   is   amended   by 

striking  out   "forester"   in  the  second   line  and   in   the 

third  line  and  inserting  in  lieu  thereof  in  each  instance 
"manager". 


s.  23a  (4). 
amended 


(3)  Subsection  4  of  the  said  section  23a  is  amended  by 
striking  out  "forester"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "manager". 


8.30. 
amended 


7.  Section  30  of  the  said  Act  is  amended  by  striking  out 
"Department"  in  the  third  line  and  inserting  in  lieu  thereof 
"Ministry". 


8.94(1}. 
amended 


8.  Subsection  1  of  section  34  of  the  said  Act  is  amended  by 
striking  out  "Department"  in  the  eighth  line  and  inserting 
in  lieu  thereof  "Ministry". 


8. 36  (a). 
amended 


0.  Clause  a  of  section  35  of  the  said  Act  is  amended  by 
striking  out  "districts"  in  the  first  line  and  inserting  in 
lieu  thereof  "regions"  and  by  striking  out  "district"  in 
the  second  line  and  inserting  in  lieu  thereof  "region". 


8.36(a), 
amended 


lO. — (1)  Clause  a  of  section  36  of  the  said  Act  is  amended 
by  striking  out  "district"  in  the  fourth  line  and  in  the 
fifth  line  and  inserting  in  lieu  thereof  in  each  instance 
"region". 


8.36(6), 
amended 


(2)  Clause  b  of  the  said  section  36  is  amended  by  striking 
out  "district"  where  it  occurs  in  the  first  line  and 
inserting  in  lieu  thereof  in  each  instance  "region". 


Commence- 
ment 


1  I .  This    Act    comes   into   force   on    the   day    it    receives    Royal 
Assent. 


Short  title 


12.  This    Act    may    be    cited    as    The    Forest    Fires    Prevention 
Amendment  Act,  J 974. 
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BILL  45  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish  a  Medical  Data  Bank 


Mr.  Newman 

(Windsor- Walkerville) 


TORONTO 
"Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  a  medical  data  bank  in  which  would  be  stored 
the  medical  histories  of  persons  in  Ontario.  The  data  bank  would  be  of 
great  assistance  to  doctors  and  hospitals  where  a  patient  moves  to  another 
city,  changes  doctors  or  is  involved  in  an  accident.  Participation  in  the 
use  of  the  data  bank  would  be  on  a  voluntary  basis  only. 
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BILL  45  1974 


An  Act  to  establish  a  Medical  Data  Bank 

HI-R   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Interpre- 

tattoo 

(a)  "medical    data    bank"    means    the    medical    data 
bank  operated  and  maintained  under  this  Act; 

{b)  "Ministry"  means  the  Ministry  of  Health; 

(c)  "public  hospital"  means  a  hospital  approved  as  a 
public  hospital  under  Tfu  Public  Hospitals  Act;       ffjS^^' 

(d)  "regulations"   means   the   regulations   made   under 
this  Act. 

2.  The   Ministry  shall   operate  and   maintain   a   "medical  JJ^^'gj'^^ 
data  bank,  in  the  form  of  a  computer,  in  which  shall  be  ••t*t>»»*»ed 
stored    the    information    fed    into    it    concerning    medical 
histories. 

3.  Every    public    hospital    shall    maintain    an    outlet    ofD*t*»>fnk 

xL  !•      1      t  11-  »  •   .  •  •  .       •      outletln 

the  medical  da.ta  bank  mto  which  may  be  placed  thee»ch 
medical  histories  of  persons  using  the  hospital  in  the  ***" 
form  prescribed  by  the  regulations. 

4. — (1)  A    medical    history    of    a    person    shall    not    be^'^S^d 
stored    in    the    medical    data    bank    without    the    written 
consent    of    the    person    whose    medical    history    is    to    be 
stored. 

(2)  The  medical  history  of  a  person  shall  not  be  removed  ^<*«™ 
from   the   medical   data  bank  without   the  written   consent 
of  his  legally  qualified  medical  practitioner. 

5.  Any  person  may  apply  to  the  Ministry  directly  to  have  ^^l^^l°^ 
his  medical  history  stored  in  the  medical  data  bank. 

45 


mememcai'"*^     6.  Where  a  person  applies  to  have  his  medical  history 
history  in       stored    in    the    medical    data    bank    under    section    4,    the 

data  bank 

Ministry  shall  accept  the  information  for  storage  where  it 
is  in  the  form  prescribed  by  the  regulations. 


Offence 


7.  Every  f)erson  who, 

(a)  knowingly,  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  the  regulations; 

{b)  fails  to  comply  with  any  other  requirement  made 
under  this  Act;  or 

(c)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 


Regruiations       g^  Yhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  type,  form  and  style  of  infor- 
mation that  may  be  stored  in  the  medical  data 
bank ; 

(6)  requiring  that  persons  use  their  social  insurance 
numbers  as  identification  when  using  the  medical 
data  bank;  and 

(c)  requiring  that  information  that  is  fed  into  the 
medical  data  bank  be  prepared  by  a  legally  quali- 
fied medical  practitioner  or  under  the  supervision 
of  a  legally  qualified  medical  practitioner  at  the 
written  request  of  the  individual  concerned. 

Commence-         9^  Jhis    Act    comes    into    force   on    the    day    it    receives 

ment  t->         1     » 

Royal  Assent. 

Short  title       |  Q^  This  Act  may  be  cited  as  The  Medical  Data  Bank  Act, 
1974. 
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BILL  46  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 

The  Crown  Employees  Collective  Bargaining  Act,  1972 

^  . 


Mr.  Laughren 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The    amendment    is    complementary    to    the    change    in 
section  2  of  the  Bill. 


Section  2.     The  amendment  removes  the  section  which  outlines  the 
exclusive  functions  of  the  employer. 

Section  3.    The    amendment    removes    the    prohibition    against    an 
employee  striking. 
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BILL  46  1974 


An  Act  to  amend 

The  Crown  Employees  Collective 

Bargaining  Act,  1972 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

'  ''''ivvs: 

I.  Section    6    of    The    Crown    Employees    Collective    Barg^aining^^j^^^^ 
Act,  1972,  being  chapter  67,  is  repealed  and  the  following 
substituted  therefor: 

6.  Upon    being   granted    representation    rights,    the    em- Jjg[^^*°« 
ployee    organization    is    authorized    to    bargain    with    the 
employer  on  terms  and  conditions  of  employment. 

•2.  Subsection  1  of  section  17  of  the  said  Act  is  rep>ealed.  reiiiaed 

,'{.  SectrM   25  of  the  said   Act   is   repealed  and   the   following  Jl^jj^^^ 
substituted  therefor: 

25.  The  employer  shall  not  cause  a  lock-out.  J^£bit«i 

4.  This   Act   comes   into   force   on   the   day   it   receives   Royal  ^^^*°**" 
Assent. 

5.  This  Act   may  be  cited  as   The  Crown  Employees  Collective  ^^^^^^^'^^ 
Bargaining  Amendment  Act,  1974. 
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BILL  47 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mrs.  Campbell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

'     The  amendment  provides  for  mandatory  Landlord  and  Tenant  Review 
Boards  in  municipalities  with  populations  of  over  50,000  persons. 

These  Boards  would  have  the  power  to  determine  the  amount  of  rents 
and  to  order  tenants  removed  from  premises  for  non-payment  of  rent  or 
wilful  damage  to  premises. 
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BILL  47  1974 


An  Act  to  amend  The  Landlord  and  Tenant  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly,  of  the   Province  of  Ontario,  enacts  as 

fi>llows: 

1.  Section   110  of  The  Landlord  and  Tenant  Act.  being  chapter ?i^5»ct«i 
236  of  the   Revised   Statutes  of  Ontario,    1970,  is  repealed 
and  the  following  substituted  therefor: 

110.— (1)  In  this  section,  uS'*"'*' 

(a)  "Board"  means  a  Landlord  and  Tenant  Review 
Board  established  under  this  Act; 

(b)  "municipality"  means  a  local  municipality  and 
includes  a  metropolitan  municipality  and  a  regional 
municipality  but  does  not  include  an  area  muni- 
cipality thereof. 

(2)  The  council  of  every  municipality,  where  the  popu-J^iJJ^ 
lation  of  the  municipality  is  greater  than  50,000  jjersons,  landlord  and 
shall  by  by-law  establish  a  Landlord  and  Tenant   Review  Review 
Board,  subject  to  the  approval  of  the  Lieutenant  Governor 

in  Council. 

(3)  The    council    of    every    municipality    referred    to    in  Sf'SSS?i"°'* 
subsection    2    shall    appoint    five    members    to    the    Board, 

one  of  whom  shall  be  chairman  and  one  of  whom  shall 
be  vice-chairman,  except  that  no  elected  official  of  the 
municipality  may  be  a  member  of  the  Board. 

(4)  At   least   three   members   of   a   Board,   one   of   whom  Qoorum 
shall  be  the  chairman  or  vice-chairman,  constitute  a  quorum. 

(5)  The    chairman    shall    have    general    supervision    and  ^^"^2n 
direction  over  the  conduct  of  the  affairs  of  a  Board. 

(6)  The  objects  of  a  Board  are  and  it  has  the  power,         objects  and 

^    '  1  r  '  powers 

(a)  to  advise  landlords  and  tenants  in  tenancy  matters; 


(b)  to  receive  complaints  and  seek  to  mediate  disputes 
between  landlords  and  tenants; 

(c)  to  disseminate  information  for  the  purpose  of 
educating  and  advising  landlords  and  tenants  con- 
cerning rental  practices,  rights  and  remedies; 

(d)  to  receive  and  investigate  complaints  of  conduct 
in  contravention  of  legislation  governing  tenancies; 

(e)  to  conduct  hearings  concerning  rent  increases,  to 
allow  the  increase  or  order  the  landlord  to  decrease 
or  freeze  the  rent; 

(/)  to  conduct  hearings  concerning  vandalism  and 
damage  to  premises  by  tenants  and  to  order  a 
tenant  to  be  removed  from  a  premises  where 
wilful  damage  has  occurred; 

ig)  to  conduct  hearings  concerning  rent  arrears  by  a 
tenant  where  the  arrears  are  for  two  months  or 
more,  and  to  order  a  tenant  to  be  removed  from 
a  premises  where  the  arrears  in  rent  are  sub- 
stantial. 


Time  and 

glace  of 
eaiin^s 


(7)  Every  Board  appointed  under  subsection  2  shall 
meet  at  least  twelve  times  a  year  at  such  places  to  be 
determined  by  the  Board. 


Application 
by  tenant 


(8)  Where  a  tenant  is  in  possession  of  residential  pre- 
mises and  his  continuing  in  possession  is  subject  to  the 
payment  of  an  increased  rent,  the  tenant  may  apply  to  a 
Board  for  a  review  of  the  amount  of  the  rent. 


Application 
by  landlord 


(9)  A  landlord  may  apply  for  a  review  and  for  an 
order  to  have  a  tenant  evicted  where  the  tenant  is  in 
arrears  of  rent  for  more  than  two  months  or  where  the 
tenant  has  inflicted  wilful  damage  on  the  premises. 


Parties 


(10)  The    landlord,    the    tenant    and    any    other    person 
sf)ecified  by  the  Board  are  parties  to  the  hearing. 


Notice  of 
hearing 


(11)  The  Board  shall  fix  a  date  for  the  hearing  and 
shall  serve  notice  of  the  hearing  on  the  parties  at  least 
ten  days  before  the  day  fixed. 


Application 
ofmi.  c.  47 


Rental  and 

eviction 

orders 


(12)  Sections  6  to  23  of  The  Statutory  Powers  Procedure 
Act,  1971  apply  to  a  hearing  under  this  section. 

(13)  A  Board  shall  after  a  hearing  determine. 


47 


(a)  the  amount  of  rent  that  is  reasonable  in  all  the 
circumstances  and  may  order  that  the  rental  agree- 
ment be  continued  at  the  rental  mentioned  in  the 
order;  or 

(6)  whether  or  not  a  tenant  should  be  removed  from  a 
premises  because  of  non-payment  of  rent  or  wilful 
damage  to  the  premises, 

as  the  case  may  be. 

(14)  A  landlord  shall  not  terminate  a  rental  agreement.  J«™i^JJo° 
except   for  cause,  while  an  application  to  a  Board  ""^er  j^je^^j^^ 
this  section  is  pending.  pending 

(15)  In    the    case    of    a    weekly    or    monthly    tenancy, J«^^*on 
the  Board  may  order  that  the  landlord  shall  not  terminate  tenancy 

J  ....     uter  order 

the  tenancy,  except  for  cause,  for  a  period  named  m  the 
order,  not  exceeding  one  year. 

2.  This  Act  comes  into  force  on  the  1st  day  of  May.  1974.         Sl^t""**" 

\\,  This  Act  may  be  cited  as  The  Landlord  and  Tenant  Amend- ^"^^^^^^^ 

nu  ni  Act,  1974. 
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BILL  48 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish  the  Ontario  Waste  Disposal 
and  Reclamation  Commission 


Mr.  Newman  ( Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The    Bill   establishes   the   Ontario   Waste    Disposal   and    Reclamation 
Commission. 
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BILL  48  1974 


An  Act  to  establish  the  Ontario  Waste 
Disposal  and  Reclamation  Commission 

Hl-^R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  '^\^^ 

(a)  "Commission"  means  the  Ontario  Waste  Disposal 
and  Reclamation  Commission; 

(6)  "Minister"  means  the  Minister  of  the  Environment. 

2. — (1)  A  Commission  to  be  known  as  the  "Ontario  Waste 2>^^,'^j;2i'' 
Disposal  and  Reclamation  Commission"  is  hereby  established. 

(2)  The  Commission  shall  be  composed  of  not  fewer  than^n^po*'"**" 
seven  members  appointed  by  the  Lieutenant  Governor  in 
Council. 

3.  The  Lieutenant  Governor  in  Council  may  designate  one*^****™**" 
of  the  members  to  be  chairman  of  the  Commission. 

4.  Five  members  of  the  Commission  constitute  a  quorum.^**™" 

5.  The    Lieutenant    Governor   in    Council    may   fill    any^***"®*** 
vacancy  among  the  members  of  the  Commission. 

6. — (1)  The  objects  of  the  Commission  are  and  it  l*2isO^«cjj^ 
power, 

(a)  to  provide  solid  waste  disposal  and  reclamation 
services  throughout  the  province,  including  incinera- 
tion and  landfill; 

(6)  to  develop  procedures  and  establish  plants  for  the 
reclamation  and  recycling  of  paper,  metal,  glass  and 
other  materials; 
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(c)  to  study  methods  of  marketing  reclaimed  materials ; 
and 

(d)  to  provide  waste  collection  services  in  areas  where  it 
would  be  uneconomical  for  local  authorities  to  do  so. 


Further 
powers 


By-laws 


AnnoAl 
report 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
G>uncil,  for  the  furtherance  of  its  objects,  the  Commission  may 
enter  into  agreements  with  universities,  corporations  or  per- 
sons for  the  experimentation  in  methods  of  evaluating  and 
reducing  noise. 

7.  The  Commission  may  make  such  by-laws  as  are  con- 
sidered expedient  for  its  constitution  and  the  administration 
of  its  affairs,  and  may  do  such  other  things  as  are  considered 
necessary  or  advisable  to  carry  out  its  objects. 

s.  The  Commission  shall  make  a  report  annually  to  the 
.Minister  who  shall  submit  the  report  to  the  Lieutenant  Gover- 
nor in  Council  and  shall  then  lay  the  repwrt  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


^mmence-        9^  jjjjs  \qi  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  |o.  This  Act  may  be  cited  as  The  Ontario  WasU  Disposal 

and  Reclamation  Commission  Act,  1974. 
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BILL  49  Private  Member*s  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Act 


Mr.  Deans 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Solicitors  are  added  to  the  list  of  persons  that  may  only  be  dis- 
missed from  office  after  a  hearing. 
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BILL  49 


1974 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows: 

I.  Subsection   2   of  section   238  of   The  Municipal  Ad,   being f^**^*- 


chapter   284  of   the    Revised   Statutes  of  Ontario.    1970.   is 
repealed  and  the  following  substituted  therefor: 


r«-«iMiOt«d 


(2)  No  chief  administrative  officer,  clerk,  treasurer,  soli-JJJJJ?****' 
citor  or  engineer  shall  be  dismissed  from  office  except  after 
a   hearing  by   the  council,   or  a  committee  of  the  whole 
council,  if  requested  by  the  officer  concerned. 

2.  This   Act   comes   into   force   <mi   the  day   it   receives   Royal  ^"Jf"*"**- 
Assent. 

8.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,^^^^^ 
1974. 
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BILL  50 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Property  Tax  Stabilization  Act,  1973 


The  Hon.  J.  White 
Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.    The  re^nacted  section  provides  for  increased  municipal 
grants  as  follows: 

1.  The  general  support  grant  range  of  from  2  per  cent  to  6  per  cent 
of  the  net  levy  is  increased  to  one  of  from  3  per  cent  to  9  per 
cent :  the  minimum  grant  rate  will  apply  when  gross  revenue  fund 
expenditures  increase  by  14  per  cent  or  more  rather  than  12  per 
cent. 

2.  The  additional  grant  to  northern  Ontario  municipalities  is  in- 
creased from  10  per  cent  of  the  net  levy  to  12  per  cent. 

3.  The  equalized  per  capita  assessment  of  a  municipality  upon 
which  qualification  for  a  resource  equalization  grant  is  based  is 
increased  from  $10,000  to  SI 0,100;  the  proportion  of  the  deficiency 
upon  which  the  grant  is  based  is  increased  from  50  per  cent 
to  60  percent. 
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BILL  50  1974 


H 


An  Act  to  amend 
The  Property  Tax  Stabilization  Act,  1973 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

ows: 


I.  Section    2    of    The    Property    Tax    Stabilization    Act,    I^^^H^o^^oiMA 
being  chapter  73,  is  repealed  and  the  following  substituted 
therefor: 

2.  The  purpose  of  this  Act  is  to,  SaST* 

(a)  provide  for  a  general  support  grant  to  each  upper 
tier  municipality  and  to  each  lower  tier  munici- 
pality in  an  amount  ranging  from  3  p>er  cent  to  9 
per  cent  of  the  net  levy  of  the  municipality, 
with  the  percentage  applicable  to  each  municipality 
being  determined,  in  the  manner  prescribed  in  the 
regulations,  on  a  sliding  scale  ranging  from  3  per 
cent  where  the  municipality's  gross  revenue  fund 
expenditures  increase  by  14  per  cent  or  more 
over  such  expenditures  in  the  previous  year  to  9 
per  cent  where  such  increase  is  8  per  cent  or  less; 
and 

(h)  provide  an  additional  grant  in  the  amount  of  12 
per  cent  of  the  net  levy  of  each  upper  tier 
municipality  and  each  lower  tier  municipality  that 
is  situate  in  the  northern  part  of  Ontario;  and 

(c)  provide  for  a  resource  equalization  grant  to  each 
lower  tier  municipality  whose  equalized  assessment 
per  capita  is  below  $10,100  in  an  amount  based, 
in  the  manner  prescribed  in  the  regulations,  on  the 
proix)rtion  that  60  per  cent  of  such  deficiency  of 
equalized  assessment  p>er  capita  bears  to  $10,100 
as  applied  to  the  net  levy  of  the  lower  tier 
municipality. 
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■■8. 

re-enacted 


2.  Section    3    of    the    said    Act    is    repealed   and    the   following 
substituted  therefor: 


General 
support  gnnt 
to  lower  and 
upper  tier 
munici- 
palities 


Special 
support  ^rant 
to  munici- 
palities in 
northern 
Ontario 


lUwoorce 
equalisation 
■rrant  to 
lower  tier 
munici- 
palities 


8.4. 
re-enacted 


Bqaalised 

aasessment 

of  lower  tier 

municipality 

deemed 

increased 


Exclusion  of 
taxes  added  to 
collector's 
roll  under 
R.8.0. 1970. 
c.  32.  s.  43 


Statement 


3. — (1)  The  Minister  shall,  out  of  the  moneys  appro 
priated  therefor  by  the  Legislature,  make  a  general  support 
grant  in  1974  and  in  each  year  thereafter  to  each  lower 
tier  municipality  and  to  each  upper  tier  municipalit\ 
in  the  amount  and  in  the  manner  prescribed  in  thr 
regulations. 

(2)  The  Minister  shall,  out  of  the  moneys  appropria 
ted  therefor  by  the  Legislature,  make  a  special  support 
grant  in  1974  and  in  each  year  thereafter  to  each  lower 
tier  municipality  that  is  situate  in  the  northern  part  of 
Ontario  and  to  each  upper  tier  municipality  that  is  situate 
in  the  northern  part  of  Ontario,  in  the  amount  and  in 
the  manner  prescribed  in  the  regulations. 

(3)  The  Minister  shall,  out  of  the  moneys  appropria- 
ted therefor  by  the  Legislature,  make  a  resource  equali- 
zation grant  in  1974  and  in  each  year  thereafter  to  each 
lower  tier  municipality  in  the  amount  and  in  the  manner 
prescribed  in  the  regulations. 

3.  Section   4   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 

4. — (1)  For  the  purposes  of  any  general  or  special  Act, 
the  equalized  assessment  of  a  lower  tier  municipality  shall 
be  deemed  for  apportionment  purposes,  other  than  for 
school  purp)oses  or  for  apportionment  between  merged 
areas,  to  be  increased  by  an  amount  that  would  have 
produced  the  amount  of  the  resource  equalization  grant 
entitlement  in  the  preceding  year  by  the  taxation  of 
real  property  at  the  rate  determined  by  dividing  the  total 
taxes  levied  for  all  purf>oses  other  than  school  purposes 
on  commercial  and  industrial  assessment,  in  the  preceding 
year  by  the  total  equalized  commercial  and  industrial  assess- 
ment for  the  preceding  year,  times  1,000.  , 

(2)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  1,  there  shall  be 
excluded  taxes  on  such  assessment  under  section  43  of 
The  Assessment  Act. 

(3)  In  each  year,  the  clerk  of  every  lower  tier  muni- 
cipality that  received  a  resource  equalization  grant  in 
the  preceding  year  shall  transmit,  on  or  before  the  1st 
day  of  April,  to  each  body,  other  than  a  school  board, 
for  which  the  lower  tier  municipality  is  required  to  levy, 
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Section  2.     The  section  is  re-enacted  to  clarify  the  authority  of  the 
Treasurer  to  make  the  three  forms  of  grants  to  municipalities. 


Section  3.  The  manner  in  which  the  deemed  increase  in  assessment 
of  a  lower  tier  municipality  that  receives  a  resource  equalization  grant 
is  calculated  is  made  more  explicit. 


■-am 
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Section  4.     The   provisions  of  the  section  being  repealed  are   now 
embodied  in  section  3  of  the  Bill. 

Section  5.     The  method  by  which  a  lower  tier  municipality  deter- 
mines the  allocation  of  its  resource  equalization  grant  is  clarified. 


Section  6.  The  re-enacted  sections  9  and  10  provide  for  preliminary 
apportionment  in  1974  prior  to  the  determination  of  the  deemed  assess- 
ment increase  and  for  adjustment  after  that  figure  becomes  known. 
Special  provision  is  made  in  the  case  of  area  municipalities  situate  in 
the  four  named  regional  municipalities  that  were  not  in  existence  in  1973. 
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a  statement  of  the  amount  of  the  resource  equalization 
grant  in  respect  of  the  preceding  year  and  the  amount  to 
be  added  to  the  equalized  assessment  of  the  municipality 
under  subsection  1. 

(4)  In    1974,   the  statement   referred   to  in   subsection   3"«»" 
shall   be   transmitted   as   soon   as   is   practicable   after   the 
day  on  which  this  section  comes  into  force. 

4.  Section  5  of  the  said  Act  is  repealed.  rejeftied 

5.  Section   6   of   the   said   Act   is   repealed   and   the   ^^^owing  J|^55iii»ct«d 
substituted  therefor: 

6. — (1)  The  lower  tier  municipality  shall,  in  each  year,  Aiio<»uonof 
allocate  a  portion  of  the  resource  equalization  grant  entitle- eqaaiuation 
ment    in    that    year    to    each    of    the    bodies,    other    than  ''*" 
a  school   board,   for  which   the  lower  tier  municipality  is 
required  to  levy. 

(2)  For  the  purposes  of  subsection   1.  the  portion  shall  [j^^™»"»»- 
be  the  ratio  of  taxes  levied  on  commercial  and  industrial  portion 
assessment  in  the  preceding  year  for  each  such  body  to  the 

total  taxes  levied  on  commercial  and  industrial  assessment 
in  the  preceding  year  for  all  purposes,  other  than  school 
purposes. 

(3)  In  determining  the  taxes  levied  on  commercial  and  SS^MWed  to 
industrial    assessment    under   subsection    2,    there   shall    becon«<:^r-* 
excluded  taxes  levied  on  such  assessment  under  section  43  R.s.o.  i97o. 
of  The  Assessment  Act.  c  a.«.4s 

(J.  Sections  9  and  10  of  the  said  Act  are  repealed  and  the  follow-  JSlJ-JJ;^^ 
ing  substituted  therefor: 

9. — (1)  Notwithstanding  section  4,  a  preliminary  apportion-  JJ5JJrt/o^ 
ment   may   be   made   in    1974  and   an   adjustment   to  the  ment 
preliminary  apportionment  shall  be  made  when  the  state- 
ment under  subsection  3  of  section  4  is  received. 

(2)  In  the  case  of  the  regional  municipalities  of  Hal  ton,  w**" 
Peel.  Durham,  Hamilton-Went  worth  and  Haldimand- Nor- 
folk, a  preliminary  apportionment  may  be  made  in  1974 
notwithstanding  section  4  and  an  adjustment  to  that 
apportionment  shall  be  made  when  the  amount  of  the  1974 
resource  equalization  grant  entitlement  for  all  area  muni- 
cipalities in  the  regional  municipality  is  determined. 

*t\        i4\    w  t  t       X  I  .....  BquAllied 

10. — (1)  In    the    case    of    the    regional    municipalities    of  •M«~m«nt 
Halton,    Peel,    Durham,    Hamilton-Wentworth    and    Haldi-  man7c"pamy 

deemed 
taore«aed 


Bzclosion  of 
tJLzes  added  to 
collector's 
roll  aoder 
R.8.0. 1970, 
c.  32, 8. 43 


mand-Norfolk  and  for  the  purposes  of  section  4,  th( 
equalized  assessment  of  a  lower  tier  municipality  shall  be 
deemed  for  apportionment  purposes,  other  than  for  school 
purposes  or  for  apf>ortionment  between  merged  areas,  to 
be  increased  by  an  amount  that  would  have  produced 
the  amount  of  the  resource  equalization  grant  entitlement 
in  the  current  year  by  the  taxation  of  real  prof)ert\ 
at  the  mill  rate  determined  by  dividing  the  total  taxes 
levied  by  the  lower  tier  municipality  in  the  current  year 
for  all  purposes  other  than  school  purposes  on  commercial 
and  industrial  assessment  of  the  current  year  by  the  total 
equalized  commercial  and  industrial  assessment  for  tht 
current  year,  times  1,000. 

(2)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  1,  there  shall  bt 
excluded  taxes  on  such  assessment  levied  under  section  4.' 
of  The  Assessment  Act. 


Commenoe- 
ment 


7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1974. 


Short  title 


8.  This   Act   may   be  cited   as   The  Property   Tax  Stabilizatiot, 
Amendment  Act,  1974. 
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BILL  50 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Property  Tax  Stabilization  Act»  1973 


The  Hon.  J.  White 
Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  50  1974 


An  Act  to  amend 
The  Property  Tax  Stabilization  Act,  1973 

HMR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

follows: 

I.  Section    2    of    Tfu    Property    Tax    Stabilization    Act.    /97J.;i^^^^ 
being  chapter  73,  is  repealed  and  the  following  substituted 
therefor: 

2.  The  purpose  of  this  Act  is  to.  Sac?** 

(a)  provide  for  a  general  support  grant  to  each  upper 
tier  municipality  and  to  each  lower  tier  munici- 
p>ality  in  an  amount  ranging  from  3  per  cent  to  9 
per  cent  of  the  net  levy  of  the  municipality, 
with  the  percentage  applicable  to  each  municipality 
being  determined,  in  the  manner  prescribed  in  the 
regulations,  on  a  sliding  scale  ranging  from  3  per 
cent  where  the  municipality's  gross  revenue  fund 
exF>enditures  increase  by  14  per  cent  or  more 
over  such  expenditures  in  the  previous  year  to  9 
per  cent  where  such  increase  is  8  per  cent  or  less; 
and 

(b)  provide  an  additional  grant  in  the  amount  of  12 
per  cent  of  the  net  levy  of  each  upper  tier 
municipality  and  each  lower  tier  municipality  that 
is  situate  in  the  northern  part  of  Ontario:  and 

(c)  provide  for  a  resource  equalization  grant  to  each 
lower  tier  municipality  whose  equalized  assessment 
per  capita  is  below  $10,100  in  an  amount  based, 
in  the  manner  prescribed  in  the  r^^lations,  on  the 
proportion  that  60  per  cent  of  such  deficiency  of 
equalized  assessment  per  capita  bears  to  $10,100 
as  applied  to  the  net  levy  of  the  lower  tier 
municipality. 
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8.3. 

re-enacted 


2.  Section    3    of    the    said    Act    is    repealed    and    the    following 
substituted  therefor: 


General 
support  grant 
to  lower  and 
upper  tier 
munici- 
palities 


Special 
support  grant 
to  munici- 
palities in 
northern 
Ontario 


R«8oarc« 
eqaallxation 
pant  to 
lower  tier 
munici- 
palities 


3. — (1)  The  Minister  shall,  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature,  make  a  general  support 
grant  in  1974  and  in  each  year  thereafter  to  each  lower 
tier  municipality  and  to  each  upper  tier  municipality 
in  the  amount  and  in  the  manner  prescribed  in  the 
regulations. 

(2)  The  Minister  shall,  out  of  the  moneys  appropria- 
ted therefor  by  the  Legislature,  make  a  special  support 
grant  in  1974  and  in  each  year  thereafter  to  each  lowem 
tier  municipality  that  is  situate  in  the  northern  part  of - 
Ontario  and  to  each  upper  tier  municipality  that  is  situate 
in  the  northern  part  of  Ontario,  in  the  amount  and  in 
the  manner  prescribed  in  the  regulations. 

(3)  The    Minister   shall,    out    of    the    moneys   appropria 
ted   therefor  by   the   Legislature,   make  a  resource  equal i 
zation  grant  in   1974  and  in  each  year  thereafter  to  each 
lower  tier  municipality  in  the  amount  and  in  the  manner 
prescribed  in  the  regulations. 


8.4. 

r»-«nacted 


3.  Section   4   of   the   said    Act    is   repealed   and   the    followiiii 
substituted  therefor: 


Equalised 

assessment 

of  lower  tier 

municipality 

deemed 

increased 


Exclusion  of 
taxes  added  to 
collector's 
roll  under 
R.8.0. 1970. 
c.  32.  8.  43 


4. — (1)  For  the  purposes  of  any  general  or  special  Act, 
the  equalized  assessment  of  a  lower  tier  municipality  shall 
be    deemed    for    apportionment    purposes,    other    than    for 
school    purposes    or    for    appjortionment    between    merged 
areas,    to    be    increased    by    an    amount    that    would    have 
produced   the   amount   of   the   resource  equalization   grant 
entitlement    in    the    preceding    year    by    the    taxation    of 
real  property  at  the  rate  determined  by  dividing  the  total 
taxes   levied   for  all   purposes   other   than  school   purpos 
on  commercial  and  industrial  assessment,  in  the  precedin 
year  by  the  total  equalized  commercial  and  industrial  asses 
ment  for  the  preceding  year,  times  1,000. 

(2)  In  determining  the  taxes  levied  on  commercial  and 
industrial    assessment    under    subsection    1.    there   shall    I 
excluded    taxes   on    such    assessment    under   section    43    >■ 
The  Assessment  Act. 


statement 


(3)  In   each   year,   the  clerk   of  every   lower  tier   muni- 
cipality   that    received    a    resource    equalization    grant    in 
the   preceding   year   shall   transmit,   on   or   before   the    1st 
day   of   April,   to   each   body,   other   than   a   school   board 
for  which  the  lower  tier  municipality  is  required  to  !•  \\, 
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a  statement  of  the  amount  of  the  resource  equalization 
grant  in  respect  of  the  preceding  year  and  the  amount  to 
be  added  to  the  equalized  assessment  of  the  municipality 
under  subsection  1. 

(4)  In    1974.   the  statement   referred   to  in   subsection   3i<tein 
shall    be    transmitted    as   soon    as   is    practicable   after    the 
day  on  which  this  section  comes  into  force. 

4.  Section  5  of  the  said  Act  is  repealed.  reieaied 

5.  Section   6   of   the   said   Act    is  repealed   and    the   fol'o^ng  J!^n»ct«i 
substituted  therefor: 

6. — (1)  The  lower  tier  municipality  shall,  in  each   year.  Allocation  of 
allocate  a  {X>rtion  of  the  resource  equalization  grant  entitle-  «qujuisation 
ment    in    that    year    to    each    of    the    bodies,    other    than  '™** 
a  school   board,   for   which   the   lower  tier  municipality   is 
required  to  levy. 

(2)  For  the  purposes  of  subsection    1.   the   portion   shall  ^^™>'n*- 
be  the  ratio  of  taxes  levied  on  commercial  and  industrial  2*,'^*»"L| 
assessment  in  the  preceding  year  for  each  such  body  to  the 

total  taxes  levied  on  commercial  and  industrial  assessment 
in  the  preceding  year  for  all  purposes,  other  than  school 
purposes. 

(3)  In  determining  the  taxes  levied  on  commercial  and  Sf^J^'J^'to 
industrial    assessment    under   subsection    2,    there   shall    becoii«c^r-» 
excluded  taxes  levied  on  «;uch  assessment  under  section  43  R-S.o.  1970. 
of  Tfu  Assessnunt  Act. 

6.  Sections  9  and  10  of  the  said  Act  are  repealed  and  the  follow-  J^lJi^^^ 
ing  substituted  therefor: 

9. — (1)  Notwithstanding  section  4,  a  preliminary  apportion-  ^J/rtiol^ 
ment    may   be   made   in    1974   and   an   adjustment    to   the  «n«nt 
preliminary  apportionment  shall  be  made  when  the  state- 
ment under  subsection  3  of  section  4  is  received. 

(2)  In  the  case  of  the  regional  municipalities  of  Halton.  "•"» 
Peel.  Durham.  Hamilton-Wentworth  and  Haldimand-Nor- 
folk,  a  preliminary  apportionment  may  be  made  in  1974 
notwithstanding  section  4  and  an  adjustment  to  that 
apportionment  shall  be  made  when  the  amount  of  the  1974 
resource  equalization  grant  entitlement  for  all  area  muni- 
cipalities in  the  regional  municif>ality  is  determined. 

BqtuillMd 

10.     (1)   In    the    case    of    the    r^onal    municipalities    of  "Moment 
Halton,    Peel,    Durham.    Hamilton-Wentworth    and    Haldi-  municipality 

deemod 
inorwuMd 


mand-Norfolk  and  for  the  purposes  of  section  4,  the 
equalized  assessment  of  a  lower  tier  municipality  shall  be 
deemed  for  apportionment  purposes,  other  than  for  school 
purposes  or  for  apportionment  between  merged  areas,  to 
be  increased  by  an  amount  that  would  have  produced 
the  amount  of  the  resource  equalization  grant  entitlement 
in  the  current  year  by  the  taxation  of  real  property 
at  the  mill  rate  determined  by  dividing  the  total  taxes 
levied  by  the  lower  tier  municipality  in  the  current  year 
for  all  purf)oses  other  than  school  purposes  on  commercial 
and  industrial  assessment  of  the  current  year  by  the  total 
equalized  commercial  and  industrial  assessment  for  the 
current  year,  times  1,000. 


ExcloBlon  of 
taxes  Added  to 
collector's 
roll  under 
R.8.0. 1970. 
C.  32.  s.  43 


(2)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  1,  there  shall  be 
excluded  taxes  on  such  assessment  levied  under  section  43 
of  Tlu  Assessment  Act. 


Commence- 
ment 


7.  This  Act  shall  be  deemed  to  have  come  into  force  on   the 
1st  day  of  January,  1974. 


Short  title 


8.  This   Act   may   be   cited   as   The   Property   Tax  Stabilization 
Amendment  Act,  1974. 
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BILL  51  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Regional  Municipal  Grants  Act 


The  Hon.  J.  White 
Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  re-enacted  section  provides  for  the  following  increMCt 
in  the  per  capita  grants  to  regional  municipalities : 

1.  The  unconditional  grant  is  increased  from  $8.00  to  $9.00. 

2.  The  grant  for  regional  police  services  is  increased  from  $5.00  to 
$7.00. 

3.  The  grant  in  respect  of  area  municipalities  providing  their  own 
police  force  b  increased  from  $3.00  to  $5.00. 


Section  2  Complementary  to  section  1  of  the  Bill  in  relation  to  the 
credit  to  be  given  by  the  regional  municipality  to  its  constituent  area 
municipalities. 
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}    BILL  51  1974 


An  Act  to  amend 
The  Regional  Municipal  Grants  Act 

TTER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
•EJl  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

follows: 

1.  Section    2    of    The    Regional    Municipal   Grants    Ad,    being J^^j^^^^j^^ 
chapter    405    of    the    Revised    Statutes    of    Ontario.    1970. 

as  re-enacted  by  the  Statutes  of  Ontario.  1972.  chapter  64. 
section  1  and  amended  by  1973.  chapter  62.  section  1.  is 
repealed  and  the  following  substituted  therefor: 

2.  In  each  year  there  shall  be  paid  out  of  the  moneys  pwo^piu 
appropriated  therefor  by  the  Legislature  to  each  regional  * 
municipality  a  payment  or  payments  in  accordance  with 
the  population  of  the  area  municipalities  within  the  regional 
municipality  under  this  Act  as  follows: 

1.  $9.00  per  capita,  including  20  cents  per  capita 
for  increased  planning  responsibilities. 

2.  An  amount  per  capita  in  accordance  with  the 
Schedule  based  on  the  density  of  each  area  muni- 
cipality. 

3.  $7.00  per  capita  where  a  regional  municipality  is 
deemed    to   be   a   city    for    the    purposes   of    rA^R-Jp**^ 
Poliu  Act. 

4.  $5.00  per  capita  based  on  the  p>opuIation  of  each 
area  municipality  providing  its  own  law  enforce- 
ment by  maintaining  its  own  police  force  or  being 
under  contract  for  the  policing  of  the  municipality 
by  the  Ontario  Provincial  Police  Force  in  accord- 
ance with  The  Police  Act. 

2.  Section  3  of  the  said  Act.  as  amended  by  the  Statutes  of  J^^^^^^ 
Ontario.    1972.    chapter    64,    sectiim    2.    1973.    chapter    62. 
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Credit  to 
area  manlci  - 
IMilities 


section  2  and   1973,  chapter  160,  section   1,  is  repealed  and 
the  following  substituted  therefor: 

3.  In  each  year  the  regional  municipality  shall  credit 
each  area  municipality  with  an  amount  calculated  by 
multiplying  the  population  of  the  area  municipality  as 
determined  under  section  4  by  the  sum  of, 

(a)  $9.00; 


R.8.0. 1970. 
C.3S1 


•■4. 

r*-«iwct«d 
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{b)  the  per  capita  amount  in  relation  to  the  area 
municipality  in  accordance  with  the  Schedule  based 
on  the  density  of  the  area  municipality; 

(c)  $7.00  where  a  r^onal  municipality  is  deemed  to  be 
a  city  for  the  purposes  of  Tke  Police  Act;  and 

{d)  $5.00  in  relation  to  each  area  municipality  tn 
which  ]>aragraph  4  of  section  2  applies. 

3.  Section  4  of  the  said  Act.  as  amended  by  the  Statutes  ot 
Ontario,  1973,  chapter  160,  section  2,  is  repealed  and  tlu 
following  substitut«l  therefor: 

4.  The    population    of    the    area    municipalities    for    tli< 
purposes   of    this   Act    shall    be   determined   in    accordan* 
with  the  regulations  made  under  The  Property  Tax  Stable 
zaiion  Act.  1973. 


ComiiMoo*- 
roent 


Short  tlUe 


4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1974. 

5.  This   Act   may   be  cited   as   The  Regional  Municipal  Grants 
Amendment  Act,  1974. 
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Section  3.  The  population  of  the  area  munkripalitiet  wtU  he  deter- 
mined in  accordance  with  the  reguUtionf  made  under  Tkt  Property  Tmx 
SUiMixahon  Ad,  1973.  the  effect  h  to  take  temporary  residnits  into 
account  where  their  numbers  are  significant. 
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BILL  51 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Regional  Municipal  Grants  Act 


The  Hon.  J.  White 
Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs 


TORONTO 
Printed  bv  J   c     I  hatcher.  Queen's  Printer  for  Ontario 


BILL  51  1974 


An  Act  to  amend 
The  Regional  Municipal  Grants  Act 

TTKR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
ri  L^slative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  Sectimi  2  of  The  Regional  Municipal  Grants  Act.  being J^ 
chapter  405  of  the  Revised  Statutes  of  Ontario.  1970. 
as  re-enacted  by  the  Statutes  of  Ontario.  1972.  chapter  64. 
section  1  and  amended  by  1973.  chapter  62.  section  1.  is 
repealed  and  the  following  substituted  therefor: 

2    In  each  year  there  shall  be  paid  out  of  the  moneys  >**ro^u 
appropriated  therefor  by   the  Legislature  to  each  regional  * 
municipality  a   payment   or  paynwrnts  in  accordance  with 
the  population  of  the  area  municipalities  within  the  regional 
municipality  under  this  Act  as  follows: 

1.  $9.00  per  capita,  including  20  cents  per  capita 
for  increased  planning  responsibilities. 

2.  An  amount  per  capita  in  accordance  with  the 
Schedule  based  on  the  density  of  each  area  muni- 
cipality. 

3.  $7.00  per  capita  when  a  regional  municipality  ih 
deemed    to   be   a   city    for    the   purposes   of    Thc^^^^^^ 
Police  Act. 

4.  $5.00  per  capita  based  cm  the  population  of  each 
area  municipality  providing  its  own  law  enforce- 
ment by  maintaining  its  own  police  force  or  being 
under  contract  for  the  policing  of  the  municipality 
by  the  Ontario  Provincial  Police  Force  in  accord- 
ance with  The  Police  Act. 

2.  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  ofji^j^^^j^ 
Ontario,    1972,    chapter    64,    section    2.    1973.    chapter    62. 
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section  2  and   1973,  chapter  160,  section   1,  is  repealed  and 
the  following  substituted  therefor: 

3.  In    each    year    the    regional    municipality    shall    credit 
each    area    municipality    with    an    amount    calculated    b\ 
multiplying    the    population    of    the    area    municipality 
determined  under  section  4  by  the  sum  of, 

(a)  $9.00: 

{b)  the  per  capita  amount  in  relation  to  the  ai 
municif)ality  in  accordance  with  the  Schedule  ba^' 
on  the  density  of  the  area  municipality ; 

(c)  $7.00  where  a  regional  municipality  is  deemed  to  i" 
a  city  for  the  purposes  of  The  Police  Act:  and 

(d)  $5.00    in    relation    to    each    area    municipalit) 
which  paragraph  4  of  section  2  applies. 

3.  Section  4  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario.  1973.  chapter  160.  secticm  2,  is  repealed  and  the 
following  substituted  therefor: 

4.  The  population  of  the  area  municipalities  for  the 
purposes  of  this  Act  shall  be  determined  in  accordance 
with  the  regulations  made  under  Tfu  Property  Tax  Stabtlt- 
zaiion  Act,  1973. 


Commence- 
ment 


Short  title 


4.  This  Act  shall  be  deemed  to  have  come  into  force  <wi  the 
1st  day  of  January.  1974. 

5.  This   Act   may   be  cited   as   The  Regional  Municipal  Grants 
Amendment  Act.  1974. 
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BILL  52 


Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


The  Municipal  Unconditional  Grants  Act,  1974 


The  Hon.  J.  White 
Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcmek.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The   Bill   replaces   the   present    Stunicip«l   Unconditional  Grants   Act. 
and  incorporates  the  following  principal  features: 

1.  The  existing  range  of  per  capita  grants  of  from  15.05  to  $7.10 
is  increased  to  one  of  from  $6.00  to  18.00;  the  existing  popu- 
lation ranges  of  5.000  and  below  are  consohdated  into  one  group. 

2.  The  per  capita  grant  to  each  municipality  providing  its  own 
police  force  is  increased  from  13.00  to  $5.00. 

3.  The  population  of  municipalities  for  grant  purposes  will  be 
determined  in  accordance  with  the  regulations  made  under 
The  Property  Tax  Slabilitation  Act.  1973,  the  result  will  be  to 
take  temporary  residents  into  account  where  their  numbers  are 
significant. 

4.  The  Treasurer  b  empowered  to  make  grants  or  loans  to  a 
municipality  whose  property  taxes  are  unduly  increased  by 
reason  of  circumstances  of  an  unusual  or  exceptional  nature. 
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BILL  52 


1974 


iat«vr»- 


The  Municipal  Unconditional  Grants 
Act,  1974 

HER   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  L^islative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  In  thb  section, 

(a)  "municipality"  means  a  city,  town,  village  or 
township  but  does  not  include  a  city,  town,  village 
or  township  situate  within  a  metropolitan  or  regional 
municipality : 

(6)  "population"    means   the   population   of   a   muni- 
cipality determined  in  accordance  with  the  regu- 
lations made  under  The  Property  Ttu  Stabilization  ^***''^^ 
Ad.  1973. 

(2)  In  each  year  payments  shall  be  made  to  each  muni-f^^n^u 
cipality  in  accordance  with  the  population  of  that   muni- pi^i«*«« 
cipality  and  the  Schedule  to  this  Act. 

(3)  In    each    year    payments   of    $5.00   per   capita   shall  >^°> 
be    made    to    each    municipality    providing    its    own    law 
enforcement  by  maintaining  its  own  p>olice  force,  or  being 
under  contract  for  the  policing  of  the  municipality  by  the 
Ontario    Provincial    Police   Force   in   accordance   with    The^Si?^'^ 
Poltce  Act. 


2.  The    payments    made    to    municipalities    under    sub-  uti»t»tion 
sections   2    and   3   of  secticHi    1    shall   be   used   to   reduce  paymenta 
the  amount  of  taxes  levied  on  residential  and  farm  prop- 
erty. 


3. — (1)  In  this  section. 

(a)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs; 
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Short  title 


(6)  "municipality"  means  a  city,  town,  village,  town- 
ship, county  or  a  district,  metro[x>litan  or  regional 
municipality. 

(2)  Where  the  Minister  is  satisfied  that  property  taxes 
in  a  municipality  are  unduly  increased  by  reason  of  a 
substantial  loss  of  revenue  that  had  previously  been  avail- 
able to  a  municipality  as  a  result  of  a  change  in  l^s- 
lation  or  an  unforeseen  commitment  imfK)sed  on  a  muni- 
ci{>ality  or  as  a  result  of  circumstances  beyond  the  control 
of  the  munici{>al  council  and  of  an  unusual  or  exceptional 
nature,  the  Minister  may,  by  order,  make  a  grant  or  a 
loan  to  such  municipality  under  such  terms  and  conditions 
as  the  Minister  considers  necessary  in  the  circumstances. 

4.  The  moneys  required  for  the  purposes  of  this  Act 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by 
the  Legislature. 

5.  The  following  are  repealed: 

1.  The  Municipal  Unconditional  Grants  Act,  being 
chapter  293  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  The  Municipal  Unconditional  Grants  Amendment 
Act,  1972.  being  chapter  63. 

3.  The  Municipal  Unconditional  Grants  Amendment 
Act,  1972  (No.  2),  being  chapter  165. 

4.  The  Municipal  Unconditional  Grants  Amendment 
Act,  1973.  being  chapter  63. 

5.  The  Municipal  Unconditional  Grants  Amendment 
Act,  1973  {No.  2).  being  chapter  170. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

7.  This  Act  may  be  cited  as  The  Municipal  Unconditional 
Grants  Act.  1974. 
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SCHEDULE 

The   following  payments  are  made   to  municipalities  in  accordance 
with  subsection  2  of  section  1 : 

1.  Having  a  population  of  more  than  200.000,  11.499,000  plus  $8.00 
per  capita  for  the  population  exceeding  200.000. 

2.  Having  a  population  of  more  than  100.000  but  not  more  than 
200.000.  S719.000  plus  $7.80  per  capita  for  the  population  exceeding 
100.000. 

3.  Having  a  population  of  more  than  7S.000  but  not  more  than 
100.000.  t529,000  plus  $7.60  per  capita  for  the  population  exceeding 
75.000 

4.  Having  a  population  of  more  than  50.000  but  not  more  than 
75.000.  $344,000  frius  $7.40  per  capita  for  the  population  exceeding 
50.000 

5.  Having  a  population  of  more  than  25.000  but  not  more  than 
50.000.  $164,000  plus  $7  20  per  capita  for  the  population  exceeding 
25.000 

6.  Having  a  population  of  more  than  20.000  but  not  more  than 
25.000.  $129,000  plus  $7.00  per  capita  for  the  population  exceeding 
20.000. 

7.  Having  a  population  of  more  than  15.000  but  not  more  than 
20.000.  $95,000  plus  $6.80  per  capita  for  the  population  exceeding 
15.000 

8.  Having  a  population  of  more  than  10.000  but  not  more  than 
15.000.  $62,000  plus  $660  per  capita  for  the  population  exceeding 
10.000. 

9.  Having  a  population  of  more  than  5.000  but  not  more  than 
10.000.  $30,000  plus  $6.40  per  capita  for  the  population  exceeding 
5.000. 

10.  Having  a  population  of  not  more  than  5.000.  $6.00  per  capita. 
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BILL  52 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


The  Municipal  Unconditional  Grants  Act,  1974 


The  Hon.  J.  White 
Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovemmrntal  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Qvecn's  Printer  for  Ontario 


BILL  52  1974 


The  Municipal  Unconditional  Grants 
Act.  1974 

HKR   MAJESTY,  by  and  with  the  advice  and  conjwnt 
of  the  Legislative  Assembly  of  the  Province  of  Ontario. 
tnacU  as  follows: 

I. — (1)  In  this  section.  uSoS^ 

(a)  "municipality"  means  a  city,  town,  village  or 
township  but  does  not  include  a  city.  town,  village 
or  township  situate  within  a  metropolitan  or  regional 
municipality; 

{b)  "population"  means  the  population  of  a  muni- 
cipality determined  in  accordance  with  the  regu- 
lations made  under  The  Property  T(Ui  SUUniiuUton^''^^''* 

Art    fQ71 

(2)  In  earh  yrar  uaynn-nts  shall  Ik*  made  to  each   nuini  *'*yn»otji 
^    '  ■^  *    ^  to  muAtel- 

cipality  in  accordance  with   the  population  of  that   muni-  paiiuM 
cipality  and  the  Schetluk?  to  this  Act. 

(3)  In    each    year    payments   of    $5.00    per   capita   shall  *<*«■ 
be    made    to    each    municipality    providing    its    own    law 
enforcement  by  maintaining  its  ovmi  police  force,  or  being 
under  contract  for  the  policing  of  the  municipality  by  the 
Ontario    Provincial    Police    Force   in   accordance   with    7'AeJ^p'*^- 
Policf  Act. 

2.  The    payments    made    to    municipalities    under    sub-  ututMUon 
sections   2    and   3   of   section    1    shall    be   used    to   reduce  pi^ymenu 
the  amount  of  taxes  levied  on  residential  and  farm  prop- 
erty. 

».— (1)  In  this  section.  [2IS?*" 


uuon 


(a)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs; 
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(b)  "municipality"  means  a  city,  town,  village,  town- 
ship, county  or  a  district,  metropolitan  or  regional 
municip)ality. 


Minister 
nuiy  make 
prrantsor 
loans 


Moneys 


(2)  Where  the  Minister  is  satisfied  that  property  taxes 
in  a  municipality  are  unduly  increased  by  reason  of  a 
substantial  loss  of  revenue  that  had  previously  been  avail- 
able to  a  municipality  as  a  result  of  a  change  in  legis- 
lation or  an  unforeseen  commitment  imposed  on  a  muni- 
cipality or  as  a  result  of  circumstances  beyond  the  control 
of  the  municipal  council  and  of  an  unusual  or  exceptional 
nature,  the  Minister  may,  by  order,  make  a  grant  or  a 
loan  to  such  municipality  under  such  terms  and  conditions 
as  the  Minister  considers  necessary  in  the  circumstances. 

4.  The  moneys  required  for  the  purposes  of  this  Act 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by 
the  Legislature. 


Repeals 


Commence- 
ment 


5.  The  following  are  repealed: 

1.  The  Municipal  Unconditional  Grants  Act,  being 
chapter  293  of  the  Revised  Statutes  of  Ontario, 
1970. 

2.  The  Municipal  Unconditional  Grants  Amendment 
Act,  1972,  being  chapter  63 

3.  The  Municipal  i  ncnnditional  drants  Amendment 
Act.  1972  (No.  2),  being  chapter  165 

4.  The  Municipal  Unconditional  Grants  Amendment 
Act,  1973.  being  chapter  63. 

5.  The  Municipal  Unconditional  Grants  Amendment 
Act.  1973  (No.  2).  being  chapter  170. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 


Short  title 


7.  This  Act  may  be  cited  as  The  Municipal  Unconditional 
Grants  Act.  1974. 
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SCHEDULE 

The   following   payments  are   made   to   municipalities   in   accordance 
with  subsection  2  of  section  1 ; 

1.  Having  a  population  of  more  than  200.000.  $1,499,000  plus  $8.00 
per  capita  for  the  population  exceeding  200,000. 

2.  Having  a  population  of  more  than  100.000  but  not  more  than 
200.000.  $719,000  plus  $7  80  per  capita  for  the  population  exceeding 
100.000 

3.  Having  a  population  of  more  than  75.000  but  not  more  than 
100.000.  $529,000  plus  $7.60  per  capita  for  the  population  exceeding 
75.000. 

4.  Having  a   population  of  more   than  50,000  but   not   more  than 

75,000,  $344,000  plu^  ST  40  tH-r  (^tuit-i  f<»r  th<-  nfiiiiilation  fvrf«>f|ing 

50,000. 

5.  Having  a  population  of  more  than  25.000  but  not  more  than 
50,000.  $164,000  plus  $7  20  per  capita  for  the  population  excccdihg 
25,000 

6.  Having  a  population  of  more  than  20.000  but  not  nMirc  than 
25.000.  $129,000  p\m  $7.00  per  capiu  for  the  popuUiion  exceeding 
20.000 

7.  Having  a  population  of  more  than  15.000  bat  not  more  than 
20.000.  $95,000  plu»  $6.80  per  capita  for  the  popolatioa  exceeding 
15.000 

8.  Having  a  population  of  more  than  10.000  but  not  more  than 
15,000,  $62,000  plus  $6.60  per  capita  for  the  population  exceeding 
10.000. 

9.  Having  a  population  of  more  than  5.000  but  not  more  tlian 
10.000.  $30,000  plus  $6.40  per  capita  for  the  population  exceeding 
5,000 

10.  Having  a  population  of  not  more  than  5.000.  $6  00  per  capita. 
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BILL  53 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Financial  Administration  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  amendment  deletes  an  obsolete  reference. 


53 


BILL  53  1974 


An  Act  to  amend 
The  Financial  Administration  Act 

R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

lows: 


IP, 


1.  Subsection  2  of  section  54  of  The  Finmncial  A dmifUstration |[^**jjjJLi 
Act,  being  chapter   166  of  the  Revised  Statutes  of  Ontario, 
1970.  is  amended  by  striking  out  "authorize  the  Comptroller 

of  Accounts"  in  the  third  and  fourth  lines  and  by  striking  out 
"to"  in  the  fifth  line  and  where  it  occurs  in  the  first  instance 
in  the  ninth  line. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^J^**"**" 

3.  This  Act  may  be  cited  as  The  Financial  Adminislraiion  Ameml-^^^^^^* 
menl  Act,  1974. 
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BILL  53 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Financial  Administration  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

Printed  by  J.  C.  Thatchek.  Queen's  Pkintee  for  Ontakio 


BILL  53  1974 


An  Act  to  amend 
The  Financial  Administration  Act 

,    T  yER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
I  ^^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

follows: 

1.  Subsection  2  of  section  54  of  The  Financial  A dministraiion ^ **.ff^ 
Act,  being  chapter  166  of  the  Revised  Statutes  of  Ontario, 
1970.  is  amended  by  striking  out  "authorize  the  G>mptroller 

of  Accounts"  in  the  third  and  fourth  lines  and  by  striking  out 
"to"  in  the  fifth  line  and  where  it  occurs  in  the  first  instance 
in  the  ninth  line 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^™'»"»«^ 

3.  This  Act  may  be  cited  as  The  Financial  Admtntstraiton  Amend-^^^^^^ 
mcnt  Acl,  1974. 
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BILL  54 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Land  Transfer  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


EXPLANATOKY   NOTB 

Section  17  of  The  Lmnd  Transfer  Tax  Act.  1974  provided  that  where 
the  Minister  was  satisfied  that  a  conveyance  being  tendered  for  registration 
was  the  resiUt  of  an  agreement  executed  and  reduced  to  writing  before 
AfHil  10.  1974.  the  registration  could  take  place  on  payment  of  the  tax 
provided  for  under  the  now- repealed  Land  Transfer  Tax  Act  and  amend- 
ments thereto. 

In  certain  cam,  however,  section  17  of  Tkt  Land  Transfer  Tax  Act, 
1974  required  that  the  agreement  resulting  in  a  conveyance  must  be  filed 
with  the  Minister  befwe  May  16.  1974.  The  amendment  proposed  in  this 
Bill  will  remove  the  requirement  for  filing  agreements  by  a  particular 
date,  but  will  leave  in  force  the  requirement  that  the  Minister  be  satisfied 
that  the  agreement  was  reduced  to  writing  and  executed  before  April  10. 
1974. 

In  addition,  the  amendment  wUl  provide  that  the  consideration 
{M-ovided  for  in  the  agreement  must  be  fixed  before  April  10,  1974,  or 
determinable  only  by  reference  to  a  period  prior  to  that  date. 
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BILL  54  1974 


An  Act  to  amend 
The  Land  Transfer  Tax  Act,  1974 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-Tl  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

follows : 

1.  Section    17   of    The   Land    Transfer    Tax   Act,    1974,    being  Jjjj^,^ 
chapter  8,  is  repealed  and  the  following  substituted  therefor: 

17.  Where  it  is  established  to  the  satisfaction  of  the^JJJjl^ 
Minister  that,  prior  to  the  10th  day  of  April  1074.  there  not  to  apply 
existed. 

(a)  a  written  agreement  conveying,  or  |;HX)viding  for  the 
conveyance  of.  land  either  at  a  definite  price  or 
consideration  the  amount  or  value  of  which  is  set 
out  in  the  agreement  or  at  a  price  or  consideration 
the  amount  or  value  of  which  is  determinable 
under  the  agreement  by  reference  only  to  a  valuation 
as  of  a  date  not  later  than  the  9th  day  of  AprO, 
1974: or 

(6)  a  conveyance  that  was  fully  executed  and  was 
irrevocably  and  unconditionally  delivered  to  the 
transferee  or  to  some  person  on  behalf  of  the 
transferee. 

the  person  tendering  for  registration  after  the  9th  day  of 
April.  1974  a  conveyance  that  is,  or  is  provided  for  in.  an 
agreement  described  in  clause  a,  or  that  is  a  conveyance 
described  in  clause  b,  is.  notwithstanding  that  such  convey- 
ance is  to  or  in  trust  for  a  non-resident  person,  liable  to 
pay  tax  under  this  Act  only  at  the  rates  provided  for  in 
subsection  1  of  section  2. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  SSf**"*" 
lOthdayof  April.  1974. 

3.  This  Act  may  be  cited  as  The  Land  Transfer  Tax  A  mendment  ««>«  uu« 
Act,  1974. 
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BILL  54 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Land  Transfer  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


P 


TORONTO 
Pkintbd  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  54  1974 


An  Act  to  amend 
The  Land  Transfer  Tax  Act,  1974 

[  "TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
I  ^^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

•  follows: 

1.  Section    17    of    Th^    Land    Transfer    Tax    Act.    1974.    being  {S^IJ 
chapter  8.  is  repealed  and  the  following  substituted  therefor: 

17.  Where   it    is   established    to   the   satisfaction   of   the  jjj^yf  .^^ 
Minister  that,  prior  to  the   10th  day  of  April.   1974.  there  noitoapiiy 
\  existed. 

(a)  a  written  agreement  conveying,  or  providing  for  the 
conveyance  of,  land  either  at  a  definite  price  or 
consideration  the  amount  or  value  of  which  is  set 
out  in  the  agreement  or  at  a  price  or  consideration 
the  amount  or  value  of  which  is  determinable 
under  the  agreement  by  reference  only  to  a  valuation 
as  of  a  date  not  later  than  the  9th  day  of  April, 
1974; or 

(6)  a  conveyance  that  was  fully  executed  and  was 
irrevocably  and  unconditionally  delivered  to  the 
transferee  or  to  some  person  on  behalf  of  the 
transferee. 

the  person  tendering  for  registration  after  the  9th  day  of 
April,  1974  a  conveyance  that  is,  or  is  provided  for  in.  an 
agreement  described  in  clause  a,  or  that  is  a  conveyance 
described  in  clause  b,  is,  notwithstanding  that  such  convey- 
ance is  to  or  in  trust  for  a  non-resident  person.  Uable  to 
pay  tax  under  this  Act  only  at  the  rates  provided  for  in 
subsection  1  of  section  2. 

•2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  ^Jf**""*" 
lOthdayof  April.  1974. 

.*!.  This  Act  may  be  cited  as  The  Land  Transfer  Tax  Amendmtnt  short uu« 
Act.  1974. 
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BILL  55 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  prohibit  unfair  Practices  in  Sales  to  Consumers 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  b  to  prohibit  and  create  sanctions  against  a 
range  of  undesirable  practices  and  techniques  in  consumer  sales.  The  Bill 
is  aimed  at  practices  as  applied  to  any  proiduct  or  service  as  supplementary 
or  alternative  to  r<^^lating  each  industry. 
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BILL  55  1974 


An  Act  to  prohibit  unfair 
Practices  in  Sales  to  Consumers 

HI-^R   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


I.  In  this  Act.  ggw- 

(a)  "business  premises"  does  not  include  a  dwellmg; 

(6)  "consumer"  means  a  person  other  than  a  corporation 
but  does  not  include  a  person,  partnership  or 
association  of  individuals  acting  in  the  course  of 
carrying  on  business ; 

(c)  "consumer  representation"  means  a  representation, 
statement,  offer,  request  or  proposal. 

(i)  nuuk  respecting  or  with  a  view  to  the 
supplying  of  goods  or  services,  or  both,  to  a 
consumer,  or 

(ii)  made  for  the  purpose  of  or  with  a  view  to 
receiving  consideration  for  goods  or  services, 
or  both,  supplied  or  purporting  to  have  been 
supplied  to  a  consumer ; 

(d)  "Director"  means  the  Director  under  The  Af mt$/ry  J^fjJ^*''- 
of  Consumer  and  Commercial  Relalions  Act', 

{e)  "dwelling"  means  a  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 

(/)  "goods"  means  personal  property  or  any  right  or 
interest  therein,  including  property  that  becomes 
a  fixture  but  not  including  securities  as  defined  in 
The  Securities  A  ct ;  ^f^o  uro. 


c.4» 
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{g)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

(A)  "r^ulations"  means  the  regulations  made  under 
this  Act : 

(i)  "supplier"  means  a  person  who  has  an  interest  in 
the  proceeds  of  a  transaction  that  results  or  may 
result  from  a  consumer  representation  and  includes 
a  person  who  makes  a  consumer  representation ; 

(;■)  "Tribunal"    means    The    Commercial    Registration 
R.8^.o.i970.  Appeal  Tribunal  under  The  Ministry  of  Consumer 

and  Commercial  Relations  Act. 

^°*uc6«  ^*  ^°^  ^^^  purposes  of  this  Act,  the  following  shall  be 

deemed  to  be  unfair  practices, 

(a)  a  false,  misleading  or  deceptive  consumer  representa- 
tion including,  but  without  limiting  the  generality 
of  the  foregoing. . 

(i)  a  representation  that  the  goods  or  services 
have  sponsorship,  approval,  performance 
characteristics,  accessories,  uses,  ingredients, 
benefits  or  quantities  they  do  not  have, 

(ii)  a  representation  that  the  supplier  has  sponsor- 
ship, approval,  status,  afhliation  or  connec- 
tion he  does  not  have, 

(iii)  a  representation  that  the  goods  are  of  a 
particular  standard,  quality,  grade,  style  or 
model,  if  they  are  not, 

(iv)  a  representation  that  the  goods  are  new,  or 
unused,  if  they  are  not  or  are  reconditioned 
or  reclaimed, 

(v)  a  representation  that  the  goods  have  been 
used  to  an  extent  that  is  materially  different 
from  the  fact , 

(vi)  a  representation  that  the  goods  or  services 
are  available  for  a  reason  that  does  not 
exist, 

(vii)  a  representation  that  the  goods  or  services 
have  been  supplied  in  accordance  with  a 
previous  representation, 
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(viii)  a  representation  that  the  goods  or  services 
or  any  part  thereof  are  available  to  the  con- 
sumer when  the  person  making  the  representa- 
tion knows  or  ought  to  know  they  will  not 
be  supplied. 

(ix)  a  representation  that  a  service,  part,  replace- 
ment or  repair  is  needed,  if  it  is  not, 

(x)  a  representation  that  a  specific  price  ad- 
vantage exists,  if  it  does  not, 

(xi)  a  representation  that  misrepresents  the 
authority  of  a  supplier,  salesman,  representa- 
tive, employee  or  agent  to  negotiate  the 
final  terms  of  the  proposed  transaction, 

(xii)  a  representation  that  the  (Mt>posed  trans- 
action involves  or  does  not  involve  rights, 
remedies  or  obligations  if  the  indication  is 
false  or  misleading, 

(xiii)  a  representation  using  exaggeration,  innuendo 
or  ambiguity  as  to  a  material  fact  or  failing 
to  state  a  material  fact  if  such  use  or  failure 
deceives  or  tends  to  deceive, 

(xiv)  a  representation  that  misrepresents  the  pur- 
pose or  intent  of  any  solicitation  of  or  any 
communication  with  a  consumer  by  a  supi^ier ; 

(6)  the    making    of   a   consumer   representation    when 
the  supplier  knows  or  ought  to  know, 

(i)  that  the  consumer  is  not  reasonably  able  to 
protect  his  interests  because  of  his  physical 
infirmity,  ignorance,  illiteracy,  inability  to 
understand  the  language  of  an  agreement  or 
umilar  factors, 

(ii)  that  the  price  grossly  exceeds  the  price  at 
which  similar  property  or  services  are  readily 
available  to  like  consumers,  . 

(iii)  that  the  consumer  is  unable  to  receive  a 
substantial  benefit  from  the  subject-matter 
of  the  consumer  representation, 

(iv)  that  there  is  no  reasonable  probability  of 
payment  of  the  obligation  in  full  by  the 
consumer. 
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(v)  that  the  proposed  transaction  is  excessively 
one-sided  in  favour  of  someone  other  than 
the  consumer, 

(vi)  that  the  terms  or  conditions  of  the  pro- 
posed transaction  are  so  adverse  to  the 
consumer  as  to  be  inequitable, 

(vii)  that  he  is  making  a  misleading  statement 
of  opinion  on  which  the  consumer  is  likely 
to  rely  to  his  detriment, 

(viii)  that  he  is  subjecting  the  consumer  to  undue 
pressure  to  enter  into  the  transaction; 

(c)  sudi    other    practices    as    are    prescribed    by    the 
regulations  made  in  accordance  with  section  17. 

JJJ^,^  3. — (1)  No  person  shall  engage  in  an  unfair  practice. 

prohlblt«d 

dMiMi  (2)  A  person  who  performs  one  act  referred  to  in  section  2 

praouoe        shall  be  deemed  to  be  engaging  in  an  unfair  practice. 

Suuttf^r'  4. — (1)  Any  agreement,  express  or  implied,  entered  into 
^»cuc«  by  a  consumer  after  a  consumer  representation  that  includes 
an  unfair  practice  is  voidable  by  the  consumer,  and  each 
supplier  is  liable  and  jointly  and  severally  liable  with  each 
other  supplier  to  the  consumer  for  any  moneys  paid  under  the 
agreement  and  for  any  damages  incurred  by  the  consumer 
as  a  result  of  the  unfair  practice. 

£5J{JJ*T'  (2)  In  an  action  for  the  recovery  of  damages  under  sub- 
section 1.  the  court  may  award  exemplary  or  punitive 
damages. 

uibuuyof  °'     ^^)  ^^  liability  of  an  assignee  of  an  agreement  or  right 
•»»«n«^       to  payment  thereunder  that  is  avoided  under  subsection  1 

is  limited   to   the  amount   pwiid   to   the  assignee   under  the 

agreement. 

■^'***™*  (4)  In  the  trial  of  an  issue  under  subsection  1 ,  oral  evidence 

respecting  an  unfair  practice  is  admissible  notwithstanding 
that  there  is  a  written  agreement  and  the  evidence  pertains 
to  a  representation  of  a  term,  condition  or  undertaking 
that  is  or  is  not  provided  for  in  the  agreement. 

Avoi(Unce  |5j  Subjcct  to  subsection  1,  an  agreement  may  be  avoided 
by  the  giving  of  notice  by  the  consumer  to  each  other 
partv  to  the  agreement, 

.S.S 


(a)  in  the  case  of  an  unfair  practice  referred  to  in 
clause  a  or  c  of  section  2,  within  three  months 
after  the  consumer  became  aware  of  the  unfair 
practice ; 

(b)  in  the  case  of  an  unfair  practice  referred  to  in 
clause  6  of  section  2,  within  six  months  after  the 
agreement  is  entered  into. 

5.  The  Director  shall. 

(a)  perform  such  duties  and  exercise  such  powers 
as  are  given  to  or  conferred  upon  the  Director 
under  this  or  any  other  Act ; 

(6)  receive  and  act  on  or  mediate  complaints  respect- 
ing unfair  practices; 

(c)  maintain  available  for  public  inspection  a  record 
of. 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act. 

(ii)  orders  to  cease  engaging  in  unfair  practices 
issued  under  this  Act. 


DnttMof 
Director 


e.~{l)  Where,  in  the  opinion  of  the  Director  any  person  ^^^^ 
is  engaging  in  an  unfair  practice,  the  Director  may  order  p»»«*»o» 
such  person  to  comply  with  section  3  in  respect  of  the  unfair 
practices  specified  in  the  order. 

(2)  Where  the  Director  proposes  to  make  an  order  under  JJ^^jJlS' 
subsection   1,  he  shall  serve  notice  of  his  proposal  on  each 
person    to   be   named   in   the  ordw  together  with   written 
reasons  therefor. 


(3)  A  notice  under  subsection  1  shall  inform  each  person  ^''••' 
to  be  named  in  the  order  that  he  is  entitled  to  a  hearing  by  •»•<»'»«• 
the  Tribunal  if  he  mails  or  delivers  within  fifteen  days  after 

the  notice  under  subsection  2  is  served  on  him  notice  in 
writing  requiring  a  hearing  to  the  Director  and  the  Tribunal 
and  he  may  so  require  such  a  hearing. 

(4)  Where  a  person  uf)on  whom  a  notice  is  served  under  f^l^^ 
subsection  2  does  not  require  a  hearing  by  the  Tribunal  in  i»«ib» 
accordance  with  subsection  3.  the  Director  may  carry  out 

the  proposal  stated  in  the  notice. 

(5)  Where  a  person  requires  a  hearing  by  the  Tribunal  Heartn* 
in  accordance  with  subsection  3,  the  Tribunal  shall  appoint 
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Conditions 


Parties 


a  time  for  and  hold  the  hearing  and,  on  the  apphcation 
of  the  Director  at  the  hearing,  may  by  order  direct  the 
Director  to  carry  out  his  proposal  or  to  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Director  ought  to  take  in  accordance  with 
this  Act  and  the  regulations  and  for  such  purposes  the 
Tribunal  may  substitute  its  opinion  for  that  of  the  Director. 

(6)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  as  it  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(7)  The  Director  and  the  p)erson  who  has  required  the 
hearing  and  such  other  persons  having  a  direct  and  immediate 
interest  in  the  proposal  as  the  Tribunal  may  specify,  are 
parties  to  proceedings  before  the  Tribunsd  under  this 
section. 


Ord«rfor 

ImnMKlUtg 

oompUAnce 


Notice  of 
order 


7. — (1)  Notwithstanding  section  6,  the  Director  may 
make  an  order  under  subsection  1  of  section  6  to  take  effect 
immediately  where,  in  his  opinion,  to  do  so  is  necessary 
for  the  protection  of  the  public  and.  subject  to  subsection  3. 
the  order  takes  effect  immediately. 

(2)  Where  the  Director  makes  an  order  under  subsection  1, 
he  shall  serve  each  person  named  in  the  order  with  a  copy 
of  the  order  together  with  written  reasons  therefor  and  a  notice 
containing  the  information  required  to  be  in  a  notice  referred 
to  in  subsections  2  and  3  of  section  6. 


"•••"^^  (3)  Where  a  person  named  in  the  order  requires  a  hearing 

by  the  Tribunsil  in  accordance  with  the  notice  under  sub- 
section 2,  the  Tribunal  shall  appoint  a  time  for  and  hold 
the  hearing  and  may  confirm  or  set  aside  the  order  or  exercise 
such  other  powers  as  may  be  exercised  in  a  proceeding 
under  section  6. 


Parties 


(4)  The  Director  and  the  person  who  has  required  the 
hearing  and  such  other  persons  having  a  direct  interest  in 
the  order  as  the  Tribunal  may  specify  are  parties  to  pro- 
ceedings before  the  Tribunal  under  this  section. 


SUy 

RS.0. 1970. 
0.113 


8.  Notwithstanding  that,  under  section  96  of  The  Ministry 
of  Consumer  and  Commercial  Relations  Act.  an  appeal  is 
taken  from  an  order  of  the  Tribunal  made  under  section  6  or  7, 
the  order  takes  effect  immediately  but  the  Tribunal  may 
grant  a  stay  until  the  disposition  of  the  appeal. 


J^^jgjg^      9. — (1)  Any  person  against  whom  the  Director  proposes 
oompitMioe    to  make  an  order  to  comply  with  section  3  may  enter  into 
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a  written  assurance  of  voluntary  compliance  in  the  prescribed 
form  undertaking  to  not  engage  in  the  specified  unfair 
practices  after  the  date  thereof. 

(2)  Where  an  assurance  of  voluntary  comphance  is  accepted  Jj^^®* 
by  the  Director,  the  assurance  has  and  shall  be  given  for  order 

all  purposes  of  this  Act  the  force  and  effect  of  an  order 
made  by  the  Director. 

(3)  An   assurance  of    voluntary   compliance   may    mclude[^||^^ 
such   undertakings  as  are  acceptable   to   the   Director  and 

the  Director  may  receive  a  bond  and  collateral  therefor  as 
security  for  the  reimbursement  of  consumers  and  reimburse- 
ment of  the  Treasurer  of  Ontario  for  investigation  and  other 
costs  in  such  amount  as  is  satisfactory  to  the  Director. 


lO.  The    MmisttT    may    by    order    appomt    a    person    to  {*»J2J^*^ 
make  an  investigation  into  any  matter  to  which   this  Act  STlS^i. 
applies   as   may   be  specified   in   the   Minister's  order  and 
the  person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Minister  and.  for  the  purposes  of  the  investigation, 
the  person  making  it  has  the  powers  of  a  commission  under 
Part  II  of  TA^  Public  Inquiries  Ad,  J97I.  which  Part  applies  "*^«^<» 
to  such  investigation  as  if  it  were  an  inquiry  under  that 
Act. 


II. — (1)  Where,  upon  a  statement  made  under  oath. JJJJJ^}**- 
the  Director  believes  on  reasonable  and  probable  grounds  i>»"»ctor 
that  any  person  is  contravening  <m'  is  about  to  contravene 
any  of  the  provisions  of  this  Act  or  regulations  or  an  order 
or  assurance  of  voluntary  compliance  made  or  given  pur- 
suant to  this  Act,  the  Director  may  by  order  appoint  one 
or  more  persons  to  make  an  investigation  as  to  whether 
such  a  contravention  of  the  Act.  regulation,  order  or 
assurance  of  voluntary  compliance  has  occurred  and  the 
person  appointed  shall  report  the  result  of  his  invest igati<Hi 
to  the  Director. 

(2)  For   purposes   relevant    to   the   subject-matter   of   an  {SJJyJJftor 
investigation   under   this  section,   the   person   appointed   to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such 
person  and  examine  books.  {>apers.  documents  and 
things  relevant  to  the  subject-matter  of  the  investiga- 
tion ;  and 
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(6)  inquire  into  the  transactions,  business  affairs,  manage- 
ment and  practices  that  are  relevant  to  the  subject- 
matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  appHes  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


obstniction       (3)  Nq  person  shall  obstruct  a  person  appointed  to  make 
inveeu»»tor  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  p)af)ers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
mrraat 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  papters, 
documents  or  things  relating  to  the  person  whose  affairs 
are  being  investigated  and  to  the  subject-matter  of  the 
investigation,  the  provincial  judge  may.  whether  or  not  an 
inspection  has  been  made  or  attempted  under  clause  a  of 
subsection  2,  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers 
as  he  calls  upon  to  assist  him,  to  enter  and  search,  if  necessary 
by  force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  papers,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between  sun- 
rise and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make 
the  search  at  night. 


5S5JJ52[|]^'  (5)  Any  person  making  an  investigation  under  this  section 
may.  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter  of 
the  investigation  for  the  purpose  of  making  copies  of  such 
books.  {>apers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  ^hereafter 
returned  to  the  person  whose  affairs  are  being  investigated. 


AdmlMi- 
bllltyof 
cofHea 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 
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(7)  The  Minister  or  Director  may  appoint  any  expert  to^^Jj^"°* 
examine  books,  papers,  documents  or  things  examined  under 

clause  a  of  subsection  2  or  under  subsection  4. 

(8)  Where,    upon    the   report    of   an    investigation    made  R^p*"* 
under  subsection  1.  it  appears  to  the  Director  that  a  person 

may  have  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations,  the  Director  shall  send  a  full  and  complete 
report  of  the  investigation,  including  the  report  made  to  him. 
any  transcript  of  evidence  and  any  material  in  the  possession 
of  the  Director  relating  thereto,  to  the  Minister. 

12.— (1)  Where.  JJj^to 

(a)  an  investigation  of  any  person  has  been  ordered  •****•■"•*• 
under  section  1 1 ;  or 

(6)  an  order  has  been  issued  against  a  person  under 
section  6  or  7 :  or 

(c)  an   assurance  of  voluntary  comfdiance   has  been 
given  under  section  9. 

the  Director,  if  he  believes  it  advisable  for  the  protection  of 

consumers  of  the  person  referred  to  in  clause  a.  6  or  c  may, 

in   writing  or   by   telegram,   direct   any   person   having  on 

deposit  or  under  control  or  for  safekeeping  any  assets  or  trust 

funds  of  the  person  referred  to  in  clause  «.  6  or  r  to  hold 

such  assets  or  trust  funds  or  direct  the  person  referred  to 

in  clause  a,  6  or  c  to  refrain  from  withdrawing  any  such 

assets  or  trust  funds  from  any  person  having  any  of  them 

on  deposit  or  under  control  or  for  safekeefMng  or  to  hold 

-uch   assets  or  any   trust    funds   of  clients,   customers  or 

others  in  his  possession  or  control  in  trust  for  any  interim 

receiver,  custoidian.  trustee,  receiver  or  liquidator  appointed 

under   the   Bankruptcy  Act   (Canada).    The  Judicature  ^<^.J^*£'5^„ 

The   Corporations   Act,    The   Business   Corporations   Act   or 

the  Winding-up  Act  (Canada),  or  until  the  Director  revokes oc.m».n 

or    the    Tribunal    cancels    such    direction    or    consents    to 

the  release  of  any  particular  assets  or  trust  funds  from  the 

direction  but,  in  the  case  of  a  bank,  loan  or  trust  company. 

the  direction  only  applies  to  the  office,  branches  or  agencies 

thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  h«o 
to  in  clause  a.  6  or  c  of  subsection  1  files  with  the  Director. 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(6)  a  bond  of  a  guarantee  company  approved  under 

The  Guarantee  Companies  Securities  Act  .or  ^m  *'™" 
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(c)  a   bond   of   a   guarantor,   other   than   a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 


Application 

for 

direction 


Application 
for  cancella- 
tion of 
direction  or 
registration 


(3)  Any  person  in  receipt  of  a  direction  given  under 
subsection  1,  if  in  doubt  as  to  the  application  of  the  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being 
made  thereto  by  a  person  not  named  in  the  direction,  may 
apply  to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  Any  person  referred  to  in  clause  a,  6  or  c  of  sub- 
section 1  in  respect  of  whom  a  direction  has  been  given  by 
the  Director  under  subsection  1  may,  at  any  time,  apply  to 
the  court  for  cancellation  in  whole  or  in  part  of  th«  dim  tion 
and  the  court  shall  dispose  of  the  application  after  a  hearing 
and  may,  if  it  finds  that  such  a  direction  is  not  required 
in  whole  or  in  part  for  the  protection  of  consumers  ot  tlu 
applicant  or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction  in  whole  or  in  {)art, 
and  the  applicant,  the  Director  and  such  other  persons  as  the 
court  may  specify  are  parties  to  the  proceedings  before  the 
court. 


Bervloe 
of  notice 


18.  Any  notice  or  document  required  by  this  Act  to  be 
served  or  given  may  be  served  or  given  personally  or  by 
prepaid  first  class  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  last  known  address  and,  where 
notice  is  served  or  given  by  mail,  the  service  shall  be  deemed 
to  have  been  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that  he, 
acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  r«»ive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 


Byldenoe 
of  Director 


Exception 


14. — (1)  No  person  employed  in  the  administration  of 
this  Act,  including  a  person  making  an  investigation  under 
section  10  or  11  shall  be  required  to  give  testimony  in  any 
civil  suit  or  proceeding  with  regard  to  information  obtained 
by  him  in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding  by  the 
Director  under  this  Act  or  the  regulations. 

(2)  Where  the  Director  is  apprised  of  an  unfair  practice. 
he  may  inform  the  consumer  involved  of  the  unfaii  pi.K  tice 
and  any  information  relevant  to  the  consumer's  rights  under 
this  Act. 
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1 5.  A  copy  of  an  order  or  assurance  of  voluntary  com-  ^^*2^ 
pliance  purporting  to  be  certified  by  the  Director  is,  without  m evidence 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  pur{x>ses  in  any  action,  proceeding  or  prosecution. 


16.  Where  a  person  who  is  licensed  or  registered  ""der  J«»2^g«" 
any  other  Act  to  carry  on  an  activity  and  in  the  course  or  re»totf»- 
thereof  contravenes  section  3,  such  contravention  shall  be 
deemed  to  be  grounds  for  the  revocation  of  his  licence  or 
registration. 


17. — (1)  The  Lieutenant  Governor  in  Council  mav  make  **«***"o"» 
regulations. 

(a)  requiring  persons  engaging  in  a  business  that 
includes  consumer  representations  c  any  class  of 
them  to  make  such  returns  and  furnish  such 
information  to  the  Director  as  is  prescribed ; 

(b)  requiring  any  information  required  or  permitted  to 
be  furnished  to  the  Director  or  contained  in  any 
form  or  return  to  be  verified  by  affidavit ; 

(c)  subject  to  subsection  2,  adding  to  the  list  in  section  2 
of  representations  and  practices  that  shall  be 
deemed  to  be  unfair  practices ; 

{d)  exempting  any  class  of  person  or  type  of  consumer 
from  this  Act  or  the  regulations  or  any  {m-o vision 
thereof ; 

{e)  requiring  the  payment  of  fees  in  respect  of  the 
inspection  of  public  records  maintained  under  sec- 
tion 5 ; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

{g)  prescribing  the  form,  terms  and  collateral  security 
for  bonds  given  with  assurances  of  voluntary 
compliance  and  providing  for  the  forfeiture  of  bonds 
and  the  disposition  of  the  proceeds. 

(2)  A  regulation  under  clause  c  of  subsection   1   may  be  SXSSuonai 
made    when    the    Assembly    is    recessed    or    not    in    session  nn«^ 
and  expires  with  the  prorogation  of  the  resumed  session  or 
of  the  next  ensuing  session,  as  the  case  may  be. 
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Offences 


18. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  an  investigation  under 
this  Act ; 

{b)  contravenes  a  regulation ; 

(c)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act ;  or 


{d)  obstructs  a  person  making  an  investigation  under 
section  9  or  10, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  pterson  who  knowingly  engages  in  an  unfair 
practice  is  guilty  of  an  offence  and  on  summary  conviction 
is  hable  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

ck>rponuon  |3)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1  or  2,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Idem 


D^ton  ^4|  Where  a  corporation  has  been  convicted  of  an  offence 

onom         under  subsection  1  or  2, 

(a)  each  director  of  the  corporation ;  and 

(6)  each  officer,  servant  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the 
conduct  of  that  part  of  the  business  of  the  corporation 
that  gave  rise  to  the  offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  had  no  knowledge  of  any  of  the  acts  constituting  the 
offence,  and  could  not  reasonably  be  expected  to  have  had 
such  knowledge  and  that  he  exercised  reasonable  diligence  to 
prevent  the  commission  of  the  offence. 

pertSr"*"*  (5)  No  proceedings  under  this  section  shall  be  commenced 
more  than  two  years  after  the  time  when  the  subject- 
matter  of  the  proceeding  arose. 

^mnMiio*-  19^  Ti^js  ^ct  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


20.  This  Act  may  be  cited  as  The  Business  Practices  Act, 
1974. 
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BILL  55 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  prohibit  unfair  Practices  in  Sales  to  Consumers 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


(Reprinted  as  amended  by  the  Adminisiraiion  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  >or  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  b  to  prohibit  and  create  sanctions  against  a 
range  of  undesirable  practices  and  techniques  in  consumer  sales.  The  Bill 
is  aimed  at  practices  as  applied  to  any  product  or  service  as  supplementary 
or  alternative  to  regulating  each  industry. 
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BILL  55  1974 


An  Act  to  prohibit  unfair 
Practices  in  Sales  to  Consumers 

HKR   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  L^^lative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I.  In  this  Act.  JSSST 

(a)  "business  premises"  does  not  include  a  dwelling; 

(b)  "consumer"  means  a  natural  person  but  does  not 
include  a  natural  person,  partnership  or  associaticMi 
of  individuals  acting  in  the  course  of  cairying  on 
business : 

(c)  "consumer  representation"  means  a  representation, 
statement,  offer,  request  or  proposal, 

(i)  made  respecting  or  with  a  view  to  the 
supplying  of  goods  or  services,  or  both,  to  a 
consumer,  or 

(ii)  made  for  the  purpose  of  or  with  a  view  to 
receiving  consideration  for  goods  or  services, 
or  both,  supplied  or  purporting  to  have  been 
supplied  to  a  consumer 

{d)  "Director"  means  the  Director  under  The  il/inis/ry  Jf^J  "™- 
of  Consutmr  and  Commercial  Relations  Act; 

{e)  dwelling"  means  a  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 

If)  "goods"  means  chattels  personal  or  any  right  or 
interest  therein  other  than  things  in  action  and 
money,  including  chattels  that  become  fixtures  but 
not  including  securities  as  defined  in  The  Securities  f^-  **^- 
Act, 
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(g)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

(A)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(i)  "services"  means  services, 

(i)  provided    in    respect    of   goods    or    of    real 
prop)erty,  or 

(ii)  provided    for    social,    recreational    or    self- 
improvement  purposes,  or 

(iii)  that    are    in    their    nature    instructional    or 
educational ;  "^^ 

(;)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  under  The  Ministry  of  Consumer 
and  Commercial  Relations  Act. 


Unfair 
prmcUcM 


2.  For  the  purposes  of  this  Act,  the  following  shall  be 
deemed  to  be  unfair  practices, 

(a)  a  false,  misleading  or  deceptive  consumer  representa- 
tion including,  but  without  limiting  the  generality 
of  the  foregoing, 

(i)  a  representation  that  the  goods  or  services 
have  sponsorship,  approval,  performance 
characteristics,  accessories,  uses,  ingredients, 
benefits  or  quantities  they  do  not  have, 

(ii)  a  representation  that  the  person  who  is  to 
supply  the  goods  or  services  has  sponsor- 
ship, approval,  status,  affiliation  or  connec- 
tion he  does  not  have. 


(iii)  a  representation  that  the  goods  are  of  a 
particular  standard,  quality,  grade,  style  or 
model,  if  they  are  not, 

(iv)  a  representation  that  the  goods  are  new,  or 
unused,  if  they  are  not  or  are  reconditioned 
or  reclaimed,  providc'd  that  the  reasonable 
use  of  goods  to  enable  the  seller  to  service," 
prepare,  test  and  deliver  the  goods  for  the 
purrx)se  of  sale  shall  not  be  deemed  to 
make  the  goods  used  for  the  pur|X)ses  of 
this  subclause. 
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(v)  a  representation  that  the  goods  have  been 
used  to  an  extent  that  is  materially  different 
from  the  fact, 

(vi)  a  representation  that  the  goods  or  services 
are  available  for  a  reason  that  does  not 
exist, 

(vii)  a  representation  that  the  goods  or  services 
have  been  supplied  in  accordance  with  a 
previous  representation,  if  they  have  not. 

(viii)  a  representation  that  the  goods  or  services 
or  any  part  thereof  are  available  to  the  con- 
sumer when  the  person  making  the  representa- 
tion knows  or  ought  to  know  they  will  not 
be  supplied. 

(ix)  a  representation  that  a  service,  part,  replace- 
ment or  repair  is  needed,  if  it  is  not, 

(x)  a  representation  that  a  specific  price  ad- 
vantage exists,  if  it  does  not. 

(xi)  a  representation  that  misrepresents  the 
authority  of  a  salesman,  representative, 
employee  or  agent  to  negotiate  the  final 
terms  of  the  proposed  transaction, 

(xii)  a  representation  that  the  proposed  trans- 
action involves  or  does  not  involve  rights, 
remedies  or  obligations  if  the  indication  is 
false  or  misleading. 

(xiii)  a  representation  using  exaggeration,  innuendo 
or  ambiguity  as  to  a  material  fact  or  failing 
to  state  a  material  fact  if  such  use  or  failure 
deceives  or  tends  to  deceive. 

(xiv)  a  representation  that  misrepresents  the  pur- 
pose or  intent  of  any  solicitation  of  or  any 
communication  with  a  consumer; 

(6)  an  unconscionable  consumer  representation  made 
in  respect  of  a  particular  transaction  and  in 
determining  whether  or  not  a  consumer  representa- 
tion is  unconscionable  there  may  be  taken  into 
account  that  the  person  making  the  representation 
or  his  employer  or  principal  knoMrs  or  ought  to 
know. 


(i)  that  the  consumer  is  not  reasonably  able  to 
protect  his  interests  because  of  his  ph3^ical 
infirmity,    ignorance,   illiteracy,    inability   to 
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understand  the  language  of  an  agreement  or 
similar  factors, 

(ii)  that  the  price  grossly  exceeds  the  price  at 
which  similar  goods  or  services  are  readily 
available  to  like  consumers, 

(iii)  that  the  consumer  is  unable  to  receive  a 
substantial  benefit  from  the  subject-matter 
of  the  consumer  representation, 

(iv)  that  there  is  no  reasonable  probability  of 
payment  of  the  obligation  in  full  by  the 
consumer. 

(v)  that  the  proposed  transaction  is  excessively 
one-sided  in  favour  of  someone  other  than 
the  consumer, 

(vi)  that  the  terms  or  conditions  of  the  pro- 
posed transaction  are  so  adverse  to  the 
consumer  as  to  be  inequitable, 

(vii)  that  he  is  making  a  misleading  statement 
of  opinion  on  which  the  consumer  is  likely 
to  rely  to  his  detriment. 

(viii)  that  he  is  subjecting  the  consumer  to  undue 
pressure  to  enter  into  the  transaction ; 

(c)  such  other  consumer  representations  under  clause  a 
as  are  prescribed  by  the  regulations  made  m 
accordance  with  section  17 

SSStfciw  8»~(J)  No  person  shall  engage  in  an  unfair  practice. 

prohibited 

dwr^  (2)  A  person  who  performs  one  act  referred  to  in  section  2 

practice        shall  be  deemed  to  be  engaging  in  an  unfair  practice. 


ResciMion  4^ — (j)  Subject  to  subsection  2,  any  agreement,  whether 
written,  oral  or  implied,  entered  into  by  a  consumer  after 
a  consumer  representation  that  is  an  unfair  practice  and 
that  induced  the  consumer  to  enter  into  the  agreement, 

(a)  may  be  rescinded  by  the  consumer  and  the  consumer 

is  entitled  to  any  remedy  therefor  that  is  at  law  J 

available,  including  damages;  or 

{b)  where  rescission  is  not  possible  because  restitution 
is  no  longer  possible,  or  because  rescission  would 
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deprive  a  third  party  of  a  right  in  the  subject- 
matter  of  the  agreement  that  he  has  acquired  in 
good  faith  and  for  value,  the  consumer  is  entitled 
to  recover  the  amount  by  which  the  amount  paid 
under  the  agreement  exceeds  the  fair  value  of  the 
goods  or  services  received  under  the  agreement  or 
damages,  or  both. 

(2)  Where  the  unfair  practice  referred  to  in  subsection  1  g^jjg^ 
comes  within  clause  b  of  section   2.  the  court   may  award 
exemplary  or  punitive  damages. 

(3)  Each  person  who  makes  the  consumer  representation^^""'' 
referred   to  in  subsection   1   is  liable  jointly  and  severally 

with  the  person  who  entered  into  the  agreement  with  thie 
consumer  for  any  amount  that  the  consumer  is  entitled  to 
under  subsections  1  and  2. 

(4)  Notwithstanding  subsection  2  of  section  42a  of  T'A^y^KS^ 
Consumer  ProUction  Act,  the  liability  of  an  assignee  of  an  ii.s.o.  isro. 
agreement  under  subsection  1  or  of  any  right  to  payment '^ 
thereunder  is  limited  to  the  amount  paid  to  the  assignee 

under  the  agreement. 

(5)  A  remedy  conferred  by  subsection  1  may  be  claimed  JJJg^Jg^ 
by  the  giving  of  notice  of  the  claim  by  the  consumer  in 
writing  to  each  other  party   to  the  agreement  within  six 
months  after  the  agreement  is  entered  into. 

(6)  A  notice  under  subsectimi  5  may  be  delivered  pws<Mi- ^^Jj'^gl 
ally  or  sent    by   registered   mail   addressed   to   the  person 

to  whom  delivery  is  required  to  be  made,  and  delivery  by 
registered  mail  shall  be  deemed  to  have  been  made  at  the 
time  of  mailing. 

(7)  In    the    trial    of   an    issue    under   subsection    1 .    oral  Rvidenoe 
evidence  respecting  an  unfair  practice  is  admissible  notwith- 
standing that   there  is  a  written   agreement   and   notwith- 
standing that  the  evidence  pertains  to  a  representation  of  a 
term,  condition  or  undertaking  that  is  or  is  not  provided 

for  in  the  agreement. 

(8)  This  section  applies  notwithstanding  any  agreement  or  Appiicauon 
waiver  to  the  contrary. 

(9)  Subsection   3  does   not   apply   to  a   person   who,   o^Advjigjw* 
behalf    of    another    person,    prints,    publishes,    distributes,  ft^msui*. 8 
broadcasts    or    telecasts   a   representation    or   an    advertise- 
ment that  he  accepts  in  good  faith  for  printing,  publishing, 
distributing,    broadcasting    or    telecasting    in    the    ordinary 

course  of  his  business. 
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represelfta-         *• — (^)  ^  representation  made  by  a  real  estate  agent  or 

ofrea?^^*     salesman    in    the    sale    of    real    prof>erty    or    any    interest 

property        therein  to  a  consumer  shall  be  deemed  to  be  a  consumer 

representation   for  the  purposes  of  this  Act  and  section  2 

applies  thereto,   mutatis  mutandis,  in   the  same   manner  as 

to  a  representation  resj>ecting  goods  or  services. 

^J^^™^^        (2)  Notwithstanding  subsection  1  of  section  4,  where  an 
real  property  agreement  for  the  purchase  of  real  property  or  any  interest 

therein   is  entered   into  by  a  consumer  after  a  consumer 

representation  that, 

(a)  is  made  by  the  agent  for  the  vendor: 

{b)  is  an  unfair  practice ;  and 

(c)  induced  the  consumer  to  enter  into  the  agreement, 

the  agreement  may  be  rescinded  by  the  consumer  and  the 
consumer  is  entitled  to  any  remedy  therefor  that  is  at  law 
available,  including  damages. 

(3)  Notwithstanding  subsection  5  of  section  4.  a  remedy 
conferred  by  subsection  1  may  be  claimed  by  the  giving  of 
notice  of  the  claim  by  the  consumer  in  writing  to  each 
other  party  to  the  agreement  before  the  consumer  acquires 
the  legal  title  or  within  six  months  after  the  agreement  is 
entered  into,  whichever  occurs  first. 


Time  for 
raadnlon 


DatlMof 
Director 


6.  The  Director  shall, 

(a)  perform  such  duties  and  exercise  such  powers 
as  are  given  to  or  conferred  upon  the  Director 
under  this  or  any  other  Act ; 

(b)  receive  and  act  on  or  mediate  complaints  respect- 
ing unfair  practices ; 

(c)  maintain  available  for  public  insp>ection  a  record 
of. 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act, 


Order  to 
ceaae  unfair 
practice 


(ii)  orders  to  cease  engaging  in  unfair  practices 
issued  under  this  Act. 


7.-  (1)  Where   the  Director  believes  on   reasonable  and 
probable  grounds  that  any  person  is  engaging  or  has  engaged 
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in  an  unfair  practice,  the  Director  may  order  su<.h  person 
to  comply  with  section  3  in  resjiect  of  the  unfair  practice 
specified  in  the  order.  "^W 

(2)  Where  the  Director  proposes  to  make  an  order  under  ^°*^^ 
subsection   1,  he  shall  serve  notice  of  his  proposal  on  each 
person    to   be   named   in   the  order   together   with    written 
reasons  therefor. 

(3)  A  notice  under  subsection  1  shall  mform  each  person  ^"•■* 
to  be  named  in  the  order  that  he  is  entitled  to  a  hearing  byi^^vinc 
the  Tribunal  if  he  mails  or  delivers  within  fifteen  days  after 

the  notice  under  subsection  2  is  served  on  him  notice  in 
writing  requiring  a  hearing  to  the  Director  and  the  Tribunal 
and  he  may  so  require  such  a  hearing. 

(4)  Where  a  person  upon  whom  a  notice  is  served  under  J^l^.^ 
subsection  2  does  not  require  a  hearing  by  the  Tribunal  in  b«Miii« 
accordance  with  subsection  3,  the  Director  may  carry  out 

the  proposal  stated  in  the  notice. 

(5)  Where  a  person  requires  a  hearing  by  the  Tribunal  H«»Hn« 
in  accordance  with  subsection  3.  the  Tribunal  shall  appoint 

a  time  for  and  hold  the  hearing  and,  on  the  application 
of  the  Director  at  the  hearing,  may  by  order  direct  the 
Director  to  carry  out  his  proposal  or  to  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Director  ought  to  take  in  accordance  with 
this  Act  and  the  regulations  and  for  such  purposes  the 
Tribunal  may  substitute  its  opinion  for  that  of  the  Director. 

(6)  The  Tribunal  may  attach  such  terms  and  conditions  condiuoM 
to  its  order  as  it  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(7)  The   Director  and   the  person   who  has  required   the  p*^«« 
hearing  and  such  other  persons  as  the  Tribunal  may  specify 
are  parties  to  proceedings  before  the  Tribunal  under  this 
section. 

8. — (1)  Notwithstanding    section    7.    the    Director    ""ay  {SSiduTu 
make  an  order  under  subsection  1  of  section  7  to  take  effect  compiunoe 
immediately   where,   in   his  opinion,   to  do  so  is  necessary 
for  the  protection  of  the  public  and,  subject  to  subsection  3, 
the  order  takes  effect  immediately. 

(2)  Where  the  Director  makes  an  order  under  subsection  1.^^"^**' 
he  shall  serve  each  person  named  in  the  order  with  a  copy 
of  the  order  together  with  written  reasons  therefor  and  a  notice 
containing  the  information  required  to  be  in  a  notice  referred 
to  in  subsections  2  and  3  of  section  7. 
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Heartng  |3j  Where  a  person  named  in  the  order  requires  a  hearing 

by  the  Tribunal  in  accordance  with  the  notice  under  sub- 
section 2,  the  Tribunal  shall  appoint  a  time  for  and  hold 
the  hearing  and  may  confirm  or  set  aside  the  order  or  exercise 
such  other  powers  as  may  be  exercised  in  a  proceeding 
under  section  7. 


Expiration 
of  order 


Parties 


Stay 

R.8.0. 1970. 
c.  lis 


(4)  Where  a  hearing  by  the  Tribunal  is  required,  the 
order  expires  fifteen  days  after  the  giving  of  the  notice 
requiring  the  hearing  but,  where  the  hearing  is  commenced 
before  the  expiration  of  the  order,  the  Tribunal  may  extend 
the  time  of  expiration  until  the  hearing  is  concluded. 


(5)  The  Director  and  the  jjerson  who  has  required  the 
hearing  and  such  other  persons  having  a  direct  interest  in 
the  order  as  the  Tribunal  may  specify  are  parties  to  pro- 
ceedings before  the  Tribunal  under  this  section. 

0.  Notwithstanding  that,  under  section  96  of  The  Ministry 
of  Consumer  and  Commercial  Relations  Ad.  an  appeal  is 
taken  from  an  order  of  the  Tribunal  made  under  section  7  or  8. 
the  order  takes  effect  immediately  but  the  Tribunal  may 
grant  a  stay  until  the  disposition  of  the  appeal. 

^oianutry       '®* — ^*)  ^"V  P^^son  against  whom  the  Director  proposes 

compliance    to  make  an  order  to  comply  with  section  3  may  enter  into 

a  written  assurance  of  voluntary  compliance  in  the  prescribed 

form    undertaking    to    not    engage   in    the   s|:)ecified    unfair 

practices  after  thv  date  thereof. 


AMoranoe 

deemed 

order 


(2)  Where  an  assurance  of  voluntary  compliance  is  accepted 
by  the  Director,  the  assurance  has  and  shall  be  given  for 
all  purposes  of  this  Act  the  force  and  effect  of  an  order 
made  by  the  Director. 


Uader- 
Uklnc* 


(3)  An  assurance  of  voluntary  compliance  may  include 
such  undertakings  as  are  acceptable  to  the  Director  and 
the  Director  may  receive  a  bond  and  collateral  therefor  as 
security  for  the  reimbursement  of  consumers  and  reimburse- 
ment of  the  Treasurer  of  Ontario  for  investigation  and  other 
costs  in  such  amount  as  is  satisfactory  to  the  Director. 


Investiga- 
tions by 
order  of 
Minister 


1 1 .  The  Minister  may  by  order  appoint  a  person  to 
make  an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  specified  in  the  Minister's  order  and 
the  person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Minister  and.  for  the  purposes  of  the  investigation, 
the  person  making  it  has  the  powers  of  a  commission  under 
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Part  II  of  The  Public  Inquiries  Act,  1971.  which  Part  applies  t«^i.c.49 
to  such  investigation  as  if  it   were  an  inquiry  under  that 
Act. 

12. — (1)  Where,  upon  a  statement  made  under  oath,  [y^^" 
the  Director  believes  on  reasonable  and  probable  grounds  iMr^tor 
that  any  person  is  contravening  or  is  about  to  contravene 
any  of  the  provisions  of  this  Act  or  r^ulations  or  an  order 
or  assurance  of  voluntary  compliance  made  or  given  pur- 
suant to  this  Act,  the  Director  may  by  order  appoint  one 
or  more  persons  to  make  an  investigation  as  to  whether 
such  a  contravention  of  the  Act,  regulation,  order  or 
assurance  of  voluntary  compliance  has  occurred  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Director. 

(2)  For   purposes  relevant   to   the  subject-matter  of  an  KJJSJJtor 
investigation   under   this  section,   the   person   appointed   to 

make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such 
person  and  examine  books,  papers,  documents  and 
things  relevant  to  the  subject-matter  of  the  investiga- 
tion; and 

(6)  inquire  into  the  transactions,  business  affairs,  manage- 
ment and  practices  that  are  relevant  to  the  subject- 
matter  of  the  investigation. 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of   The  Public  Inquiries  Act.   1971.  which   Part   applies  to**^-®-* 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  J}**"''"**" 
an  investigation  under  this  section  or  withhold  from  him  or  •"▼•^^••kw 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satished,  up)on  an  ex  parte  SSJSnt 
application   by   the   person    making   an   investigation    under 

this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose  affairs 
are   being   investigated   and   to   the   subject-matter  of   the 
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investigation,  the  provincial  judge  may,  whether  or  not  an 
insp)ection  has  been  made  or  attempted  under  clause  a  of 
subsection  2,  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers 
as  he  calls  upon  to  assist  him,  to  enter  and  search,  if  necessary 
by  force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  papers,  documents  or  things  and  to  examine  them, 
but  ever>'  such  entry  and  search  shall  be  made  between  sun- 
rise and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make 
the  search  at  night. 

KSkTSc"'  (^)  ^"y  Person  making  an  investigation  under  this  section 
may,  upon  giving  a  receif>t  therefor,  remove  any  books, 
papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter  of 
the  investigation  for  the  pur|x>se  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  disp>atch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being  investigated. 


Admlasl- 
blUtyof 
copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 


Appointment 
of  experts 


(7)  The  Minister  or  Director  may  appoint  any  expert  to 
examine  books,  papers,  documents  or  things  examined  under 
clause  a  of  subsection  2  or  under  subsection  4. 


Report  |g^  Where,    upon    the   report    of   an    investigation    made 

under  subsection  1,  it  appears  to  the  Director  that  a  person 
may  have  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations,  the  Director  shall  send  a  full  and  complete 
report  of  the  investigation,  including  the  report  made  to  him, 
any  transcript  of  evidence  and  any  material  in  the  possession 
of  the  Director  relating  thereto,  to  the  Minister. 


Order  to 
refrain 
trom  desllnfr 
with  assets 


13.  -(1)  Where. 

(a)  an   investigation  of  any  person  has  been  ordered 
under  section  12;  or 


{b)  an  order  has  been  issued  against  a  person  under 
section  7  or  8 ;  or 


55 


11 

{c)  an    assurance   of   voluntary    compliance   has   been 
given  under  section  10, 

the  Director,  if  he  believes  it  advisable  for  the  protection  of 

consumers  of  the  person  referred  to  in  clause  a,  b  or  c  may, 

in    writing   or   by    telegram,   direct    any    person    having   on 

deposit  or  under  control  or  for  safekeeping  any  assets  or  trust 

funds  of  the  i)erson  referred  to  in  clause  a,  6  or  c  to  hold 

such  assets  or  trust  funds  or  direct  the  person  referred  to 

in  clause  a,  6  or  c  to  refrain  from  withdrawing  any  such 

assets  or  trust  funds  from  any  perscHi  having  any  of  them 

on  deposit  or  under  control  or  for  safekeeping  or  to  hold 

such   assets   or   any    trust    funds   of   clients,   customers   or 

others  in  his  possession  or  control  in  trust  for  any  interim 

receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 

under   the   Bankruptcy   Act   (Canada),    Thf  Judicature   Act,^^^^^^^ 

The   Corporations    Act.    The    Business    Corporations    Acl   or 

the  Winding-up  Act  (Canada),  or  until  the  Director  revokes  oc.mM.5s 

or    the    Tribunal    cancels    such    direction    or    consents    to 

the  release  of  any  particular  assets  or  trust  funds  from  the 

direction  but.  in  the  case  of  a  bank,  loan  or  trust  company. 

the  direction  only  applies  to  the  office,  branches  or  agencies 

thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  S2°^ '" 
to  in  clause  a.  6  or  c  of  subsection  1  files  with  the  Director. 

(a)  a  personal  bond  accompanied  by  collateral  security ; 

(6)  a  bond  of  a  guarantee  company  approved  under 

The  Guarantee  Companies  Securities  Act;  or  c  S?  **"*" 

(c)  a   bond   of   a   guarantor,   other   than   a   guarantee 
company,  accompanied  by  collateral  security. 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any    person    in    receipt   of   a   direction   given    under  j^*<«"o» 
subsection  1,  if  in  doubt  as  to  the  application  of  the  direction  dirMtion 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being 

made  thereto  by  a  person  not  named  in  the  direction,  may 
apply  to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

[A)  Any  person  referred  to  in  clause  a.  6  or  c  of  sub-  ^?^^n°. 
section  1  in  respect  of  whom  a  direction  has  been  given  by  S^^Jonor 
the  Director  under  subsection  1  may,  at  any  time,  apply  to  re»i«tr»uoB 
the  court  for  cancellation  in  whole  or  in  part  of  the  direction 
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and  the  court  shall  dispose  of  the  application  after  a  hearing 
and  may,  if  it  finds  that  such  a  direction  is  not  required 
in  whole  or  in  part  for  the  protection  of  consumers  of  the 
applicant  or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction  in  whole  or  in  part, 
and  the  applicant,  the  Director  and  such  other  persons  as  the 
court  may  specify  are  parties  to  the  proceedings  before  the 
court. 


Service 
of  notice 


14.  Any  notice  or  document  required  by  this  Act  to  be 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address  and,  where  notice 
is  served  or  given  by  mail,  the  service  shall  be  deemed 
to  have  been  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that  he, 
acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  receive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 


Matters 
confldenU*] 


15. — (1)  Every  person  employed  in  the  adinini--iration  of 
this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  11  or  12  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment,  inquiry,  inspection 
or  investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except. 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ; 

{b)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  this  Act  or  the  regulations ; 

(c)  to  inform  the  consumer  involved  of  an  unfair 
practice  and  of  any  information  relevant  to  the 
consumer's  rights  under  this  Act ;  or 

{d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 


Testimony 
In  civil  salt 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  insf>ection  or  investiga- 
tion except  in  a  proceeding  under  this  Act  or  the  regulations. 
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1 6.  A  copy  of  an  order  or  assurance  of  voluntary  com-  S^lSStor 
pliance  purporting  to  be  certified  by  the  Director  is,  without  m evidence 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 


17. — (1)  The  Lieutenant  Governor  in  Council  may  make ''••"*•"*>"• 
r^ulations, 

(a)  requiring  persons  engaging  in  a  business  that 
includes  consumer  representations  or  any  class  of 
them  to  make  such  returns  and  furnish  such 
information  to  the  Director  as  is  prescribed ; 

(6)  requiring  any  information  required  or  permitted  to 
be  furnished  to  the  Director  or  contained  in  any 
form  or  return  to  be  verified  by  affidavit ; 

[c]  subject  to  subsection  2.  adding  to  the  ccmsumer 
representations  that  are  deemed  to  be  unfair 
practices  under  clause  «  of  section  2 ;  "^H 

(d)  exempting  any  class  of  person  or  type  of  consumer 
from  this  Act  or  the  regulations  or  any  provision 
thereof ; 

{e)  requiring  the  payment  of  fees  in  respect  of  the 
inspection  of  public  records  maintained  under  sec- 
tion 6; 

(/)  prescribing  forms  for  the  purposes  of  thb  Act  and 
providing  for  their  use : 

{g)  prescribing  the  form,  terms  and  collateral  security 
for  bonds  given  with  assurances  of  voluntary 
compliance  and  providing  for  the  forfeiture  of  bonds 
and  the  disposition  of  the  proceeds. 

(2)  A  regulation  under  clause  c  of  subsection   1   may  be  SJSSiuowu 
made   when    the   Assembly    is   recessed   or   not    in   session  "J^ 
and  expires  with  the  prorogation  of  the  resumed  session  or 
of  the  next  ensuing  session,  as  the  case  may  be. 


18. — (1)  Every  pierson  who.  knowingly. 

(a)  furnishes  false  information  in  an  investigation  under 
this  Act ; 

(6)  contravenes  a  regulation ; 
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(c)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act ;  or 

{d)  obstructs  a  person  making  an  investigation  under 
section  11  or  12, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  Every  person  who  engages  in  an  unfair  practice 
other  than  an  unfair  practice  prescritx'd  by  a  regulation 
madr  under  subsection  1  of  section  16.  knowing  it  to  be  an 
unfair  practice  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both. 

Corporation  (3)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1  or  2,  the  maximum  penalty  that  may  be  imposed 
u{X)n  the  corporation  is  $25,000  and  not  as  provided  therein. 


Idem 


Directors 

And 

ofBoerB 


(4)  Where  a  corporation  has  been  convicted  of  an  offence 
under  subsection  1  or  2, 


(a)  each  director  of  the  corporation ;  and 

(6)  each  officer,  servant  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the 
conduct  of  that  part  of  the  business  of  the  corporation 
that  gave  rise  to  the  offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence. 


perto?"°°  (5)  No  proceedings  under  this  section  shall  be  commenced 
more  than  two  years  after  the  time  when  the  subject- 
matter  of  the  proceeding  arose. 


Exemption  re 
advertise- 
ments 


(6)  A  representation  or  advertisement  printed,  published, 
distributed,  broadcast  or  telecast  by  a  person  on  behalf  of 
another  in  the  ordinary  course  of  business  under  circum- 
stances that  are  not  a  contravention  of  subsection  2  shall 
not  be  deemed  to  be  an  unfair  practice  for  the  purposes 
of  section  3,  but  this  subsection  shall  not  be  applied  to 
affect  the  application  of  section  7  to  the  representation. 
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1 9.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^"f*****^ 
proclamation  of  the  Lieutenant  Governor. 

20.  This  Act  may  be  cited  as  The  Business  Practices  Act,  «*»>rttitit 
1974. 
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BILL  55 


Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  prohibit  unfair  Practices  in  Sales  to  Consumers 


The  Hon.  S.  B.  Hanpiiman 
Minister  of  Consumer  and  CommcTcial  Relations 


(Reprinted  as  amended  by  Uu  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  puq;x>se  of  the  Bill  is  to  prohibit  and  create  sanctions  against  a 
range  of  undesirable  practices  and  techniques  in  consumer  sales.  The  Bill 
is  aimed  at  practices  as  applied  to  any  product  or  service  as  supplementary 
or  alternative  to  regulating  each  industry. 
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BILL  55  1974 


An  Act  to  prohibit  unfair 
Practices  in  Sales  to  Consumers 

HKR   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


I.  In  this  Act.  J»5f*'^ 

(a)     business  premises"  does  not  include  a  dwelling; 

(6)  "consumer"  means  a  natural  person  but  does  not 
include  a  natural  person,  partnership  or  association 
of  individuals  acting  in  the  course  of  carrying  on 
business ; 

(c)  "consumer  representation"  means  a  representation, 
statement,  offer,  request  or  proposal. 

(i)  made  respecting  or  with  a  view  to  the 
supplying  of  goods  or  services,  or  both,  to  a 
consumer,  or 

(ii)  made  for  the  purpose  of  or  with  a  view  to 
receiving  consideration  for  goods  or  services, 
or  both,  supplied  or  purporting  to  have  been 
supplied  to  a  consumer ; 

(d)  "Director"  means  the  Ehrector  under  The  Afini$/ry  J^fjf  *•"• 
of  Consumer  and  Commercial  ReUUions  Act. 

(e)  "dwelling"  means  a  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 

{/)  "goods"   means  chattels  personal  or  any  right  or 
interest    therein   other   than    things   in   action   and 
money,  including  chattels  that  become  fixtures  but 
not  including  securities  as  defined  in  The  Securities  f~f^  >•'«• 
Act; 
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{g)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

{h)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(i)  "services"  means  services. 

(i)  provided  in  respect  of  goods  or  of  real 
property,  or 

(ii)  provided  for  social,  recreational  or  self- 
improvement  purposes,  or 

(iii)  that  are  in  their  nature  instructional  or 
educational ; 

(j)  "Tribunal"    means    The    Commercial    Registration 
R.8.0. 1970.  Appeal  Tribunal  under  The  Ministry  of  Consumer 

and  Commercial  Relations  Act. 

pScifjcaa  2*  ^^^  *^^  purposes  of  this  Act,  the  following  shall  be 

deemed  to  be  unfair  practices, 

(a)  a  false,  misleading  or  deceptive  consumer  representa- 
tion including,  but  without  limiting  the  generality 
of  the  foregoing. 

(i)  a  representation  that  the  goods  or  services 
have  sponsorship,  approval,  performance 
characteristics,  accessories,  uses,  ingredients, 
benefits  or  quantities  they  do  not  have, 

(ii)  a  representation  that  the  person  who  is  to 
supply  the  goods  or  services  has  sp)onsor- 
ship,  approval,  status,  affiliation  or  connec- 
tion he  does  not  have, 

(iii)  a  representation  that  the  goods  are  of  a 
particular  standard,  quality,  grade,  style  or 
model,  if  they  are  not, 

(iv)  a  representation  that  the  goods  are  new.  or 
unused,  if  they  are  not  or  are  reconditioned 
or  reclaimed,  provided  that  the  reasonable 
use  of  goods  to  enable  the  seller  to  service, 
prepare,  test  and  deliver  the  goods  for  the 
purpose  of  sale  shall  not  be  deemed  to 
make  the  goods  used  for  the  purposes  of 
this  subclause, 
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(v)  a  representation  that  the  goods  have  been 
used  to  an  extent  that  is  materially  different 
from  the  fact, 

(vi)  a  representation  that  the  goods  or  services 
are  available  for  a  reason  that  does  not 
exist, 

(vii)  a  representation  that  the  goods  or  services 
have  been  supplied  in  accordance  with  a 
previous  representation,  if  they  have  not. 

(viii)  a  representation  that  the  goods  or  services 
or  any  part  thereof  are  available  to  the  con- 
sumer when  the  p>erson  making  the  representa- 
tion knows  or  ought  to  know  they  will  not 
be  supplied, 

(ix)  a  representation  that  a  service,  part,  replace- 
ment or  repair  is  needed,  if  it  is  not. 

(x)  a  representation  that  a  specific  price  ad- 
vantage exists,  if  it  does  not, 

(xi)  a  representation  that  misrepresents  the 
authority  of  a  salesman,  representative, 
employee  or  agent  to  negotiate  the  final 
terms  of  the  proposed  transaction, 

(xii)  a  representation  that  the  proposed  trans- 
action involves  or  does  not  involve  rights, 
remedies  or  obligations  if  the  indication  is 
false  or  misleading. 

(xiii)  a  representation  using  exaggeration,  innuendo 
or  ambiguity  as  to  a  material  fact  or  failing 
to  state  a  material  fact  if  such  use  or  failure 
deceives  or  tends  to  deceive, 

(xiv)  a  representation  that  misrepresents  the  pur- 
pose or  intent  of  any  solicitation  of  or  any 
communication  with  a  consumer : 

{b)  an  unconscionable  consumer  representation  made 
in  resjject  of  a  {>articular  transaction  and  in 
determining  whether  or  not  a  consumer  representa- 
tion is  unconscionable  there  may  be  taken  into 
account  that  the  person  making  the  representation 
or  his  employer  or  principal  knows  or  ought  to 
know, 

(i)  that  the  consumer  is  not  reasonably  able  to 
protect  his  interests  because  of  his  physical 
infirmity,    ignorance,    illiteracy,    inability    to 
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understand  the  language  of  an  agreement  or 
similar  factors, 

(ii)  that  the  price  grossly  exceeds  the  price  at 
which  similar  goods  or  services  are  readily 
available  to  like  consumers, 

(iii)  that  the  consumer  is  unable  to  receive  a 
substantial  benefit  from  the  subject-matter 
of  the  consumer  representation, 

(iv)  that  there  is  no  reasonable  probability  of 
payment  of  the  obligation  in  full  by  the 
consumer, 

(v)  that  the  proposed  transaction  is  excessively 
one-sided  in  favour  of  someone  other  than 
the  consumer, 

(vi)  that  the  terms  or  conditions  of  the  pro- 
posed transaction  are  so  adverse  to  the 
consumer  as  to  be  inequitable, 

(vii)  that  he  is  making  a  misleading  statement 
of  opinion  nn  which  the  consumer  is  likely 
to  rely  to  his  detriment, 

(viii)  that  he  is  subjecting  the  consumer  to  undue 
pressure  to  enter  into  the  transaction ; 

(c)  such  other  consumer  representations  under  clause  a 
as  are  prescribed  by  the  regulations  made  in 
accordance  with  section  16. 

SSlctfc««  ^* — (^)  ^°  person  shall  engage  in  an  unfair  practice, 

prohibited 

d«>m»d  (^)  ^  person  who  performs  one  act  referred  to  in  section  2 

practice        shall  be  deemed  to  be  engaging  in  an  unfair  practice. 

Re«siMion  4^ — |i)  Subject  to  subsection  2,  any  agreement,  whether 
written,  oral  or  implied,  entered  into  by  a  consumer  after 
a  consumer  representation  that  is  an  unfair  practice  and 
that  induced  the  consumer  to  enter  into  the  agreement, 

(a)  may  be  rescinded  by  the  consumer  and  the  consumer 
is  entitled  to  any  remedy  therefor  that  is  at  law 
available,  including  damages;  or 

(6)  where  rescission  is  not  possible  because  restitution 
is  no  longer  possible,  or  because  rescission  would 
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deprive  a  third  party  of  a  right  in  the  subject- 
matter  of  the  agreement  that  he  has  acquired  in 
good  faith  and  for  value,  the  consumer  is  entitled 
to  recover  the  amount  by  which  the  amount  paid 
under  the  agreement  exceeds  the  fair  value  of  the 
goods  or  services  received  under  the  agreement  or 
damages,  or  both. 

(2)  Where  the  unfair  practice  referred  to  in  subsection  1  g^^jjj*^ 
comes  within  clause  6  of  section   2,  the  court   may  award 
exemplary  or  punitive  damages. 

(3)  Each  person  who  makes  the  consumer  representation  *-**"*"» 
referred   to  in  subsection   1    is  liable  jointly  and  severally 

with  the  person  who  entered  into  the  agreement  with  the 
consumer  for  any  amount  that  the  consumer  is  entitled  to 
under  subsections  1  and  2. 

(4)  Notwithstanding  subsection  2  of  section  42a  of  7*A«  Jjf^SJrJI^ 
Consumer  Protection  Act.  the  liability  of  an  assignee  of  an  R-so. imi. 
agreement  under  subsection   1  or  of  any  right  to  payment*^ 
thereunder  is  limited  to  the  amount  paid  to  the  assignee 

under  the  agreement. 

(5)  A  remedy  conferred  by  subsection   1   may  be  claimed  HSff ^K, 
by  the  giving  of  notice  of  the  claim  by  the  consumer  in 
Meriting  to  each  other  party  to  the  agreement  within  six 
months  after  the  agreement  is  entered  into. 

(6)  A  notice  under  subsection  5  may  be  delivered  Person- S'wJSS 
ally   or  sent    by   registered   mail   addressed   to  the  person 

to  whom  delivery  is  required  to  be  made,  and  delivery  by 
registered  mail  shall  be  deemed  to  have  been  made  at  the 

time  of  mailing. 

(7)  In    the    trial    of    an    issue    under   subsection    1,    oral*^**"«» 
evidence  respecting  an  unfair  practice  is  admissible  notwith- 
standing  that    there   is  a   written   agreement   and   notwith- 
standing that  the  evidence  pertains  to  a  representation  of  a 
term,  condition  or  undertaking  that  is  or  is  not  provided 

for  in  the  agreement. 

(8)  This  section  applies  notwithstanding  any  agreement  or  AppHcaUon 
waiver  to  the  contrary. 

(9)  Subsection   3   does   not   apply   to  a   person   who,   onexoepSd*" 
behalf    of    another    person,    prints,    publishes,    distributes,  from »ui». 8 
broadcasts   or    telecasts   a   representation    or   an    advertise- 
ment that  he  accepts  in  good  faith  for  printing,  publishing, 
distributing,    broadcasting    or    telecasting    in    the    ordinary 

course  of  his  business. 
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Duties  of 
Director 


The  Director  shall, 

(a)  perform  such  duties  and  exercise  such  powers 
as  are  given  to  or  conferred  upon  the  Director 
under  this  or  any  other  Act ; 

(b)  receive  and  act  on  or  mediate  complaints  respect- 
ing unfair  practices ; 

(c)  maintain  available  for  public  insf)ection  a  record 
of. 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act, 

(ii)  orders  to  cease  engaging  in  unfair  practices 
issued  under  this  Act. 


Order  to 
cease  unfair 
prmctlce 


H. — (1)  Where  the  Director  believes  on  reasonable  and 
probable  grounds  that  any  person  is  engaging  or  has  engaged 
in  an  unfair  practice,  the  Director  may  order  such  person 
to  comply  with  section  3  in  respect  of  the  unfair  practice 
specified  in  the  order. 


Notice  of 
proposal 


Request 

for 

hearinv 


Failure 
to  request 
hearing 


Hearing: 


(2)  Where  the  Director  proposes  to  make  an  order  under 
subsection  1.  he  shall  serve  notice  of  his  proposal  on  each 
person  to  be  named  in  the  order  together  with  written 
reasons  therefor. 

(3)  A  notice  under  subsection  1  shall  inform  each  person 
to  be  named  in  the  order  that  he  is  entitled  to  a  hearing  by 
the  Tribunal  if  he  mails  or  delivers  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  him  notice  in 
writing  requiring  a  hearing  to  the  Director  and  the  Tribunal 
and  he  may  so  require  such  a  hearing. 

(4)  Where  a  person  upon  whom  a  notice  is  served  under 
subsection  2  does  not  require  a  hearing  by  the  Tribunal  in 
accordance  with  subsection  3,  the  Director  may  carr>'  >in 
the  proposal  stated  in  the  notice. 

(5)  Where  a  person  requires  a  hearing  by  the  Tribunal 
in  accordance  with  subsection  3.  the  Tribunal  shall  appoint 
a  time  for  and  hold  the  hearing  and,  on  the  application 
of  the  Director  at  the  hearing,  may  by  order  direct  the 
Director  to  carr>'  out  his  proposal  or  to  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Director  ought  to  take  in  accordance  with 
this  Act  and  the  regulations  and  for  such  purposes  the 
Tribunal  may  substitute  its  opinion  for  that  of  the  Director. 
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(6)  The  Tribunal  may  attach  such  terms  and  conditions  condiuon* 
to  its  order  as  it  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(7)  The   Director  and   the  person   who  has   required   the  P»rtie« 
hearing  and  such  other  persons  as  the  Tribunal  may  specify 

are  parties  to  proceedings  before  the  Tribunal  under  this 
section. 

7. — (1)  Notwithstanding    section    6,    the    Director    may  j^^^^t^ 
make  an  order  under  subsection  1  of  section  6  to  take  effect  compiUBo* 
immediately   where,   in   his  opinion,   to  do  so  is  necessary 
for  the  protection  of  the  public  and,  subject  to  subsection  3, 
the  order  takes  effect  immediately. 

(2)  Where  the  Director  makes  an  order  under  subsection  1.  J^'J^**' 
he  shall  st*rvc  each  person  named  in  the  order  with  a  copy 

of  the  order  together  with  written  reasons  therefor  and  a  notice 
containing  the  information  required  to  be  in  a  notice  referred 

to  in  -^Jibsfctions  2  .md  3  of  section  6. 

(3)  Where  a  person  nanuni  m  the  order  requires  a  hearmgHeartn* 
by  the  Tribunal  in  accordance  with  the  notice  under  sub- 
section 2.  the  Tribunal  shall  appoint  a  time  for  and  hold 

the  hearing  and  may  confirm  or  set  aside  the  order  or  exercise 
such  other  powers  as  may  be  exercised  in  a  proceedmg 
under  section  6. 

(4)  Where   a    hearing   by   the   Tribunal   is   required.    ^^JJJJSS^**' 
order   expires   fifteen   days   after   the   giving  of   the   notice 
requiring  the  hearing  but,  where  the  hearing  is  commenced 
before  the  expiration  of  the  order,  the  Tribunal  may  extend 

the  time  of  expiration  until  th^«  hearint!  i*;  roncluded. 

(5)  The    Director   and    the   person    who   has   required   the  t^fUm 
hearing  and  such  other  persons  having  a  direct  interest  in 

the  order  as  the  Tribunal  may  specify  are  parties  to  pro- 
ceedings before  the  Tribunal  under  this  section. 

8.  Notwithstanding  that,  under  section  96  of  Th^  Ministry  ^^v 
of  Consumer  and  Commercial  Relations   Act,   an    appeal    is^fi?'**"*" 
taken  from  an  order  of  the  Tribunal  made  under  section  6  or  7, 
the  order   takes  effect   immediately   but   the  Tribunal   may 
grant  a  stay  until  the  disposition  of  the  appeal. 

9. — (1)  Any  person  against  whom  the  Director  proposes  ^^^2^ 
to  make  an  order  to  comply  with  section  3  may  enter  into  compiiaiio* 
a  written  assurance  of  voluntary'  compliance  in  the  prescribed 
form    undertaking    to    not    engage    in    the    specified    unfair 
practices  after  the  date  thereof. 
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^^°™°ce  (2)  Where  an  assurance  of  voluntary  compliance  is  accepted 

order  by  the  Director,  the  assurance  has  and  shall  be  given  for 

all   purposes  of  this  Act   the  force  and  effect  of  an  order 

made  by  the  Director. 


Under- 
takings 


(3)  An  assurance  of  voluntary  compliance  may  include 
such  undertakings  as  are  acceptable  to  the  Director  and 
the  Director  may  receive  a  bond  and  collateral  therefor  as 
security  for  the  reimbursement  of  consumers  and  reimburse- 
ment of  the  Treasurer  of  Ontario  for  investigation  and  other 
costs  in  such  amount  as  is  satisfactory  to  the  Director. 


Investiga- 
tions by 
order  of 
Minister 


mi.o.« 


10.  The  Minister  may  by  order  appoint  a  person  to 
make  an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  specified  in  the  Minister's  order  and 
the  person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Minister  and,  for  the  purposes  of  the  investigation, 
the  person  making  it  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act.  1971,  which  Part  applies 
to  such  investigation  as  if  it  were  an  inquiry  under  that 
Act. 


Investiga- 
tion by 
Director 


II. — (1)  Where,  upon  a  statement  made  under  oath, 
the  Director  believes  on  reasonable  and  probable  grounds 
that  any  person  is  contravening  or  is  about  to  contravene 
any  of  the  provisions  of  this  Act  or  regulations  or  an  order 
or  assurance  of  voluntary  compliance  made  or  given  pur- 
suant to  this  Act,  the  Director  may  by  order  appoint  one 
or  more  persons  to  make  an  investigation  as  to  whether 
such  a  contravention  of  the  Act,  regulation,  order  or 
assurance  of  voluntary  compliance  has  occurred  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Director. 


inveSuiSltor  (2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such 
person  and  examine  books,  papers,  documents  and 
things  relevant  to  the  subject-matter  of  the  investiga- 
tion ;  and 

(6)  inquire  into  the  transactions,  business  affairs,  manage- 
ment and  practices  that  are  relevant  to  the  subject- 
matter  of  the  investigation. 
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and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of   The   Public   Inquiries  Act,   1971.   which   Part   appUes   to^^^^^^ 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obBtruction 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  p>apers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  Jjjij^t 
application   by  the  person   making  an   investigation   under 

this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose  affairs 
arc  being  investigated  and  to  the  subject-matter  of  the 
investigation,  the  provincial  judge  may.  whether  or  not  an 
inspection  has  been  made  or  attempted  under  clause  a  of 
subsection  2.  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers 
as  he  calls  upon  to  assist  him.  to  enter  and  search,  if  necessary 
by  force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  papers,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between  sun- 
rise and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make 
the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  2SoiS!rtc' 
may,   up)on   giving  a   receipt   therefor,   remove  any   books. 
pap>ers.   documents  or  things  examined  under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 

affairs  are  being  investigated  and  to  the  subject-matter  of 
the  investigation  for  the  purpose  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  disptatch  and  the  books.  p>apers 
or  documents  in  question  shall  be  promptly  thereafter 
rrturned  to  the  person  whose  affairs  are  being  investigated. 

(6)  Any    copy    made   as    provided    in    subsection    5   and  ^niT'^f 
certified    to    be   a    true   copy    by    the    person    making    the  copie* 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  to  o/^t*'"^*"' 
examine  books,  pap>ers,  documents  or  things  examined  under 

clause  a  of  subsection  2  or  under  subsection  4. 

55 


10 


Report  (8)  Where,    upon    the    report    of    an    investigation    made 

under  subsection  1,  it  appears  to  the  Director  that  a  person 
may  have  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations,  the  Director  shall  send  a  full  and  complete 
report  of  the  investigation,  including  the  report  made  to  him, 
any  transcript  of  evidence  and  any  material  in  the  possession 
of  the  Director  relating  thereto,  to  the  Minister. 


Order  to 
reft«ln 
from  dealing 
wlthaasete 


12.— (1)  Where. 

(a)  an   investigation  of  any  person  has  been  ordered 
under  section  11 ;  or 


(6)  an  order  has  been   issued  against  a  person   under 
section  6  or  7;  or 


(c)  an    assurance   of   voluntary    compliance   has   been 
given  under  section  9, 

the  Director,  if  he  believes  it  advisable  for  the  protection  of 
consumers  of  the  p)erson  referred  to  in  clause  a,  6  or  c  may, 
in  writing  or  by  telegram,  direct  any  person  having;  on 
deposit  or  under  control  or  for  safekeeping  any  assets  oi  tm^t 
funds  of  the  person  referred  to  in  clause  a,  b  or  c  to  hold 
such  assets  or  trust  funds  or  direct  the  person  referred  to 
in  clause  a,  6  or  c  to  refrain  from  withdrawing  any  such 
assets  or  trust  funds  from  any  p>erson  having  any  of  them 
on  deposit  or  under  control  or  for  safekeeping  or  to  hold 
such  assets  or  any  trust  funds  of  clients,  customers  or 
others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act. 
The  Corporations  Act.  The  Business  Corporations  Act  or 
ccrmw.M  the  Winding-up  Act  (Canada),  or  until  the  Director  revokes 
or  the  Tribunal  cancels  such  direction  or  consents  to 
the  release  of  any  particular  assets  or  trust  funds  from  the 
direction  but,  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  office,  branches  or  agencies 
thereof  named  in  the  direction. 


R.8.C.  1970. 
cc.  B-4  W-11 

R.S.0. 1970. 


Bondtn  |2)  Subsection  1  does  not  apply  where  the  jjerson  nUiud 

to  in  clause  a,  b  or  c  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  seciuity; 


R.8.O.  1970. 
C.  196 


(b)  a  bond  of  a  guarantee  company  approved  under 
The  Guarantee  Companies  Securities  Act;  or 

(c)  a   bond   of  a  guarantor,   other   than  a  guarantee 
company,  accompanied  by  collateral  security, 
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in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any    person    in    receipt    of   a    direction    given    under  Application 
subsection  1,  if  in  doubt  as  to  the  application  of  the  direction  direction 
to  any  assets  or  trust   funds,  or  in  case  of  a  claim  being 

made  thereto  by  a  person  not  named  in  the  direction,  may 
apply  to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  Any  person  referred  to  in  clause  a.  6  or  c  of  sub-  f^?S^nJ. 
section  1  in  respect  of  whom  a  direction  has  been  given  by  ^^°'o„op 
the  Director  under  subsection  1  may.  at  any  time,  apply  to  reristration 
the  court  for  cancellation  in  whole  or  in  part  of  the  direction 

and  the  court  shall  dispose  of  the  application  after  a  hearing 
and  may,  if  it  finds  that  such  a  direction  Ls  not  required 
in  whole  or  in  part  for  the  protection  of  consumers  of  the 
applicant  or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction  in  whole  or  in  part, 
and  the  applicant,  the  Director  and  such  other  persons  as  the 
court  may  sjjecify  are  parties  to  the  proceedings  before  the 
court. 

13.  Any  notice  or  document  required  by  this  Act  to  be^jjgj, 
served  or  given  may  be  served  or  given  personally  or  by 
registeretl  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  knox^Ti  address  and,  where  notice 
is  served  or  given  by  mail,  the  service  shall  be  deemed 
to  have  been  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  jjerson  to  whom  notice  is  given  establishes  that  he, 
acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  reoeivo  th«'  not  ire. 
or  did  not  receive  the  notice  until  a  later  date. 

14. — (1)  Every  person  employed  in  the  administration  ^^  X*fldMiti«i 
this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  10  or  11  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment,  inquiry,  inspection 
or  investigation  and  shall  not  communicate  anv  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations; 

(6)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  this  Act  or  the  regulations ; 

(f)  to  inform  the  consumer  involved  of  an  unfair 
practice  and  of  any  information  relevant  to  the 
consumer's  rights  under  this  Act ;  or 
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(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion i<  l;iti- 

Testimony         (2)  No    person    to    whom    subsection    1    applies    ^haJI    be 

in  civil  suit  ^    '.       ,       *^      .  .    .,         .'^'^  .. 

required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  insp>ection  or  investiga- 
tion except  in  a  proceeding  under  thi»  Act  or  the  regulations. 

of  Director         1 5.  A  copy  of  an  order  or  assurance  of  voluntary  com- 
as evidence    pliance  purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

Ra^aiations       |g^ — (j)  j^e  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  requiring  persons  engaging  in  a  business  that 
includes  consumer  representations  or  any  class  of 
them  to  make  such  returns  and  furnish  such 
information  to  the  Director  as  is  prescribed ; 

(6)  requiring  any  information  required  or  permitted  to 
be  furnished  to  the  Director  or  contained  in  any 
form  or  return  to  be  verified  by  affidavit ; 

(c)  subject  to  subsection  2,  adding  to  the  consumer 
representations  that  are  deemed  to  be  unfair 
practices  under  clause  a  of  section  2; 

{d)  exempting  any  class  of  person  or  type  of  consumer 
from  this  Act  or  the  regulations  or  any  provision 
thereof ; 

(f)  requiring  the  payment  of  fees  in  respect  of  the 
inspection  of  public  records  maintained  under  sec- 
tion 5; 

(/)  prescribing  forms  for  the  purposes  of  tin-  .V  t  and 
providing  for  their  use ; 

{g)  prescribing  the  form,  terms  and  collateral  security 
for  bonds  given  with  assurances  of  voluntary 
compliance  and  providing  for  the  forfeiture  of  bonds 
and  the  disposition  of  the  proceeds. 

S»ddmonai      (2)  A  regulation  under  clause  c  of  subsection   1   may  be 
prmcMces       made    when    the    Assembly    is    recessed    or    not    in    session 
and  expires  with  the  prorogation  of  the  resumed  session  or 
of  the  next  ensuing  session,  as  the  case  may  be. 
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17. — (1)  Every  person  who,  knowingly.  Offences 

{a)  furnishes  false  information  in  an  investigation  under 
this  Act ; 

{b)  contravenes  a  regulation ; 

(c)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act :  or 

{d)  obstructs  a  iDerson  making  an  investigation  under 
section  10  or  11, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  Every    person    who    engages    in    an    unfair    practice*^" 
other   than   an   unfair   practice   prescribed   by  a   regulation 
made  under  ■  l:m>r  (  of  oiilwn  tion  1  of  >»>  <  tion  16,  knowing  it 

to  be  an  un.'aii  practice  is  Kuilly  uf  cui  ufTeiuc  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  one  year, 
or  to  both. 

(3)  Where  a  corporation  is  convicted  of  an  offence  under °**''p**'*"'**' 
subsection  1  or  2,  the  maximum  penalty  that  may  be  imfxised 

upon  the  cor[x>ration  is  125,000  and  not  as  provided  therein. 

(4)  Where  a  corporation  has  been  convicted  of  an  offence  Directore 
under  subsection  1  or  2,  omoen 

(a)  each  director  of  the  corporation ;  and 

(6)  each  officer,  servant  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the 
conduct  of  that  part  of  the  business  of  the  corporation 
that  gave  rise  to  the  offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence. 

(5)  No  proceedings  under  this  section  shall  be  commenced  ^J"^"*" 
more    than    two   years   after   the   time   when   the   subject- 
matter  of  the  proceeding  arose. 

(6)  A  representation  or  advertisement  printed,  published,  ^•jJP,'^"" 
distributed,  broadcast  or  telecast  by  a  p>erson  on  behalf  of  menu 
another  in   the  ordinary  course  of  business  under  circum- 
stances that  are  not  a  contravention  of  subsection  2  shall 
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not  be  deemed  to  be  an  unfair  practice  for  the  purposes 
of  section  3,  but  this  subsection  shall  not  be  applied  to 
affect  the  application  of  section  6  to  the  representation. 

^^^«°ce-       18,   xhis  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  tlUe 


19.  This  Act  may  be  cited  as  The  Business  Practices  Act, 
1974. 
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BILL  55 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  prohibit  unfair  Practices  in  Sales  to  Consumers 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J   C.  Thatcher.  Qoeen's  Printer  roR  Ontario 


BILL  55  1974 


An  Act  to  prohibit  unfair 
Practices  in  Sales  to  Consumers 

HKR   MAJESTY,  by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
t  nacts  as  follows: 


I.   In  this  Act.  ggw- 

(a)  "business  premises"  does  not  include  a  dwelling; 

(6)  "consumer"  means  a  natural  person  but  does  not 
include  a  natural  person,  partnership  or  association 
of  individuals  acting  in  the  course  of  carrying  on 
business ; 

(c)  "consumer  re{>resentation"  means  a  representation, 
statement,  offer,  request  or  proposal. 

(i)  made  respecting  or  with  a  view  to  the 
supplying  of  goods  or  services,  or  both,  to  a 
consumer,  or 

(ii)  made  for  the  purpose  of  or  with  a  view  to 
receiving  consideration  for  goods  or  services, 
or  both,  supplied  or  purporting  to  have  been 
supplied  to  a  consumer ; 

{d)  "Director"  means  the  Director  under  The  Ministry  ff^'^^^^ 
of  Consumer  and  Commercial  Relations  Act; 

{e)  "dwelling"  means  a  premises  or  any  part  thereof 
occupied  as  living  accommodation : 

(/)  "goods"   means  chattels  personal  or  any  right   or 
interest   therein   other   than   things   in   action   and 
money,  including  chattels  that  become  fixtures  but 
not  including  securities  as  defined  in  The  Securities  f  ^  **"*• 
Act; 
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(g)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(t)  "services"  means  services,  *' 

(i)  provided  in  respect  of  goods  or  of  real 
property,  or 

(ii)  provided  for  social,  recreational  or  self- 
improvement  purposes,  or 

(iii)  that  are  in  their  nature  instructional  or 
educational ; 

{j)  "Tribunal"    means    The    Commercial    Registration 
R.8.0. 1970.  Apf>eal  Tribunal  under  The  Ministry  of  Consumer 

and  Commercial  Relations  Act. 

pnlSticee  ^'  ^^"^  ^^^  purposcs  of  this  Act,  the  following  shall  be 

deemed  to  be  unfair  practices. 

(a)  a  false,  misleading  or  deceptive  consumer  representa- 
tion including,  but  without  limiting  the  generality 
of  the  foregoing, 

(i)  a  representation  that  the  goods  or  services 
have  sponsorship,  approval,  performance 
characteristics,  accessories,  uses,  ingredients, 
benefits  or  quantities  they  do  not  have, 

(ii)  a  representation  that  the  person  who  is  to 
supply  the  goods  or  services  has  sponsor- 
ship, approval,  status,  affiliation  or  connec- 
tion he  does  not  have, 

(iii)  a  representation  that  the  goods  are  of  a 
particular  standard,  quality,  grade,  style  or 
model,  if  they  are  not, 

(iv)  a  representation  that  the  goods  are  new.  or 
unused,  if  they  are  not  or  are  reconditioned 
or  reclaimed,  provided  that  the  reasonable 
use  of  goods  to  enable  the  seller  to  service, 
prepare,  test  and  deliver  the  goods  for  the 
pur|x>se  of  sale  shall  not  be  deemed  to 
make  the  goods  used  for  the  purposes  of 
this  subclause, 
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(v)  a  representation  that  the  goods  have  been 
used  to  an  extent  that  is  materially  different 
from  the  fact, 

(vi)  a  representation  that  the  goods  or  services 
are  available  for  a  reason  that  does  not 
exist. 

(vii)  a  representation  that  the  goods  or  services 
have  been  supplied  in  accordance  with  a 
previous  representation,  if  they  have  not. 

(viii)  a  representation  that  the  goods  or  services 
or  any  part  thereof  are  available  to  the  con- 
sumer when  the  person  making  the  repre<^nta- 
tion  knows  or  ought  to  know  they  will  not 
be  supplied. 

(ix)  a  representation  that  a  service,  part,  replace- 
ment or  repair  is  needed,  if  it  is  not. 

(x)  a  representation  that  a  specific  price  ad- 
vantage exists,  if  it  does  not. 

(xi)  a  representation  that  misrepresents  the 
authority  of  a  salesman,  representative, 
employee  or  agent  to  negotiate  the  final 
terms  of  the  proposed  transaction, 

(xii)  a  representation  that  the  proposed  trans- 
action involves  or  does  not  involve  rights, 
remedies  or  obligatiMn^  if  f|i#.  indication  is 
false  or  misleading, 

(xiii)  a  representation  using  exaggeration,  innuendo 
or  ambiguity  as  to  a  material  fact  or  failing 
to  state  a  material  fact  if  such  use  or  failure 
deceives  or  tends  to  deceive. 

(xiv)  a  representation  that  misrepr^ents  the  pur- 
pose or  intent  of  any  solicitation  of  or  any 
communication  with  a  ronsuiiuT: 

(6)  an  unconscionable  consumer  reprex-ntation  made 
in  respect  of  a  particular  transaction  and  in 
determining  whether  or  not  a  consumer  representa- 
tion is  unconscionable  there  may  be  taken  into 
account  that  the  person  making  the  representation 
or  his  employer  or  principal  knows  or  ought  to 
know. 

(i)  that  the  consumer  is  not  reasonably  able  to 
protect  his  interests  because  of  his  physical 
infirmity,    ignorance,    illiteracy,    inability   to 
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understand  the  language  of  an  agreement  or 
similar  factors, 

(ii)  that  the  price  grossly  exceeds  the  price  at 
which  similar  goods  or  services  are  readily 
available  to  like  consumers, 

(ill)  that  the  consumer  is  unable  to  receive  a 
substantial  benefit  from  the  subject-matter 
of  the  consumer  representation, 

(iv)  that  there  is  no  reasonable  probability  of 
payment  of  the  obligation  in  full  by  the 
consumer, 

(v)  that  the  proposed  transaction  is  excessively 
one-sided  in  favour  of  someone  other  than 
the  consumer, 

(vi)  that  the  terms  or  conditions  of  the  pro- 
posed transaction  are  so  adverse  to  the 
consumer  as  to  be  inequitable. 

(vii)  that  he  is  making  a  misleading  statement 
of  opinion  on  which  the  consumer  is  likely 
to  rely  to  his  detriment, 

(viii)  that  he  is  subjecting  the  consumer  to  undue 
pressure  to  enter  into  the  transaction ; 

(c)  such  other  consumer  representations  under  clause  a 
as  are  prescribed  by  the  regulations  made  in 
accordance  with  section  16. 

^5^,5^  3. — (1)  No  person  shall  engage  in  an  unfair  practice. 

prohibltcil 

&S^mtA  (^)  ^  person  who  performs  one  act  referred  to  in  section  2 

practice        shall  be  deemed  to  be  engaging  in  an  unfair  practice. 

RMcisaion  4^ — |i)  Subject  to  subsection  2,  any  agreement,  whether 
written,  oral  or  implied,  entered  into  by  a  consumer  after 
a  consumer  representation  that  is  an  unfair  practice  and 
that  induced  the  consumer  to  enter  into  the  agreement. 

{a)  may  be  rescinded  by  the  consumer  and  the  consumer 
is  entitled  to  any  remedy  therefor  that  is  at  law 
available,  including  damages;  or 

(6)  where  rescission  is  not  possible  because  restitution 
is  no  longer  possible,  or  because  rescission  would 
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deprive  a  third  party  of  a  right  in  the  subject- 
matter  of  the  agreement  that  he  has  acquired  in 
good  faith  and  for  value,  the  consumer  is  entitled 
to  recover  the  amount  by  which  the  amount  paid 
under  the  agreement  exceeds  the  fair  value  of  the 
goods  or  services  received  under  the  agreement  or 
damages,  or  both. 

(2)  Where  the  unfair  practice  referred  to  in  subsection  1  g^JJjj^ 
comes  within  clause  b  of  section  2,  the  court   may  award 
exemplary  or  punitive  damages. 

(3)  Each  person  who  makes  the  consumer  representation  Li»biuty 
referred   to  in  subsection   1   is  liable  jointly  and  severally 

with  the  person  who  entered  into  the  agreement  with  the 
consumer  for  any  amount  that  the  consumer  is  entitled  to 
under  subsections  1  and  2. 

(4)  Notwithstanding  subsection  2  of  section  42<i  of  T'Ak' Jj'^SlS^ 
'''  '    umer  Protection  Act.  the  liability  of  an  assignee  of  an  R.8.O.  isro. 

ment   under  subsection   1  or  of  any  right   to  payment*^ 
thereunder  is  limited  to  the  amount  paid  to  the  assignee 
under  the  agreement. 

(5)  A  remedy  conferred  by  subsection   1   may  be  clainicd  JS^SmT 
by  the  giving  of  notice  of  the  claim  by  the  consumer  in 
writing   to  each   other  party   to   the  agreement   within  six 
months  after  the  agreement  is  entered  into. 

(6)  A  notice  under  subsection  5  may  be  delivered  Person- J^^^ 
ally   or   sent    by   registered   mail   addressed   to   the   person 

to  whom  deliver>'  is  required  to  be  made,  and  delivery  by 
registered  mail  shall  be  deemed  to  have  been  made  at  the 
time  of  mailing. 

(7)  In    the   trial    of   an    issue   under   subsection    I,    oral ■***«»• 
I'vidence  respecting  an  unfair  practice  is  admissible  notwith- 
standing  that   there  is  a  written   agreement   and   notwith- 
standing that  the  evidence  pertains  to  a  representation  of  a 
term,  condition  or  undertaking  that  is  or  is  not  provided 

for  in  the  agreement. 

(8)  This  section  applies  notwithstanding  any  agreement  or  AppUcauon 
waiver  to  the  contrary. 

(9)  Subsection   3   does   not   apply   to  a  person   who,   o"  exoSptSd*** 
l>ehalf    of    another    person,    prints,    publish^,    distributes,  from sui* a 
broadcasts    or    telecasts   a    representation    or   an    advertise- 
ment that  he  accepts  in  good  faith  for  printing,  publishing, 
distributing,    broadcasting   or    telecasting    in    the    ordinary 

course  of  his  business. 
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Duties  of 
Director 


The  Director  shall. 

(a)  perform  such  duties  and  exercise  such  powers 
as  are  given  to  or  conferred  u|X)n  the  Director 
under  this  or  any  other  Act ; 

(b)  receive  and  act  on  or  mediate  complaints  respect- 
ing unfair  practices ; 

(c)  maintain  available  for  public  ins[>ection  a  record 
of. 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act, 

(ii)  orders  to  cease  engaging  in  unfair  practices 
issued  under  this  Act. 


Order  to 
oe«ae  unfair 
practice 


6. — (1)  Where  the  Director  believes  on  reasonable  and 
probable  grounds  that  any  person  is  engaging  or  has  engaged 
in  an  unfair  practice,  the  Director  may  order  such  person 
to  comply  with  section  3  in  respect  of  the  unfair  practice 
specified  in  the  order. 


^^ouu'  (2)  Where  the  Director  proposes  to  make  an  order  under 

subsection  1,  he  shall  serve  notice  of  his  proiX)sal  on  each 
person  to  be  named  in  the  order  together  with  written 
reasons  therefor. 


^"••'  (3)  A  notice  under  subsection  1  shall  inform  each  person 

***»^°«  to  be  named  in  the  order  that  he  is  entitled  to  a  hearing  by 
the  Tribunal  if  he  mails  or  delivers  within  fifteen  days  after 
the  notice  under  subsection  2  is  served  on  him  notice  in 
writing  requiring  a  hearing  to  the  Director  and  the  Tribunal 
and  he  may  so  require  such  a  hearing. 

toitSSMt         (^)  Where  a  person  upon  whom  a  notice  is  served  under 
heMrtnff        subsection  2  does  not  require  a  hearing  by  the  Tribunal  in 

accordance  with  subsection  3,  the  Director  may  carry  out 

the  proposal  stated  in  the  notice. 


Heart  mr 


(5)  Where  a  person  requires  a  hearing  by  the  Tribunal 
in  accordance  with  subsection  3,  the  Tribunal  shall  appoint 
a  time  for  and  hold  the  hearing  and,  on  the  application 
of  the  Director  at  the  hearing,  may  by  order  direct  the 
Director  to  carry  out  his  proposal  or  to  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Director  ought  to  take  in  accordance  with 
this  Act  and  the  regulations  and  for  such  purposes  the 
Tribunal  may  substitute  its  opinion  for  that  of  the  Director. 
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(6)  The  Tribunal  may  attach  such  terms  and  conditions  condiuoM 
to  its  order  as  it  considers  proper  to  give  effect  to  the  pur- 

fxjses  of  this  Act. 

(7)  The   Director  and   the  person   who  has  required   the  P»rti«« 
hearing  and  such  other  persons  as  the  Tribunal  may  specify 

are  parties  to  proceedings  before  the  Tribunal  under  this 
section. 

7. — (1)  Notwithstanding    section    6,    the    Director    may  £jj^^t, 
make  an  order  under  subsection  1  of  section  6  to  take  effect  comiai»iic« 
immediately   where,   in   his  opinion,   to  do  so  is  necessary 
for  the  protection  of  the  public  and.  subject  to  subsection  3, 
the  order  takes  effect  immediately. 

(2)  VVTiere  the  Director  makes  an  order  under  subsection  l.Jf^^^*' 
he  shall  serve  each  person  named  in  the  order  with  a  copy 

of  the  order  together  with  written  reasons  therefor  and  a  notice 
containing  the  information  required  to  be  in  a  notice  referred 
to  in  subsections  2  and  3  of  section  6. 

(3)  Where  a  person  named  in  the  order  requires  a  hearing  *»w1m 
by  the  Tribunal  in  accordance  with  the  notice  under  sub- 
section 2,  the  Tribunal  shall  appoint  a  time  for  and  hold 

the  hearing  and  may  confirm  or  set  aside  the  order  or  exercise 
such  other  powers  as  may  be  exercised  in  a  proceeding 
under  section  6. 

(4)  Where   a   hearing   by    the   Tribunal   is   required,    the  JJnJ™J;'°" 
order   expires   fifteen   days   after   the  giving  of   the   notice 
requiring  the  hearing  but.  where  the  hearing  is  commenced 
before  the  expiration  of  the  order,  the  Tribunal  may  extend 

\hv  time  of  expiration  until  thi-  tu-aring  is  concluded. 

(5)  The   Director  and    the   pirson   who  has  required   the  P^rttm 
hearing  and  such  other  persons  having  a  direct  interest  in 

the  order  as  the  Tribunal  may  specify  are  parties  to  pro- 
ceedings before  the  Tribunal  under  this  section. 

8.  Notwithstanding  that,  under  section  96  of  Tfu  Ministry  ^^v 
of  Consumer   and  Commercial   Relations   Act,   an    appeal    is  JfiJ""- 
taken  from  an  order  of  the  Tribunal  made  under  section  6  or  7, 
the  order  takes  effect  immediately  but   the  Tribunal   may 
L^rant  a  stay  until  the  disposition  of  the  appeal. 

9. — (1)  Any  person  against  whom  the  Director  proposes  ^^J^i^uLr 
to  make  an  order  to  comply  with  section  3  may  enter  into  oompiiano* 
a  written  assurance  of  voluntary  compliance  in  the  prescribed 
form    undertaking    to    not    engage   in    the   specified    unfair 
practices  after  the  date  thereof. 

55 


Assu^ce  (2)  Where  an  assurance  of  voluntary  compliance  is  accepted 

order  by  the  Director,  the  assurance  has  and  shall  be  given  for 

all  purposes  of  this  Act  the  force  and  effect  of  an  order 

made  by  the  Director. 


Under- 
takings 


(3)  An  assurance  of  voluntary  compliance  may  include 
such  undertakings  as  are  acceptable  to  the  Director  and 
the  Director  may  receive  a  bond  and  collateral  therefor  as 
security  for  the  reimbursement  of  consumers  and  reimburse- 
ment of  the  Treasurer  of  Ontario  for  investigation  and  other 
costs  in  such  amount  as  is  satisfactory'  to  the  Director. 


Investiga- 
tions by 
order  of 
Minister 


1971.  o.« 


Invastigs 

Uonby 

Director 


10.  The  Minister  may  by  order  appoint  a  person  to 
make  an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  specified  in  the  Minister's  order  and 
the  person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Minister  and,  for  the  purposes  of  the  investigation. 
the  person  making  it  has  the  powers  of  a  commission  under 
Part  II  of  Thf  Public  Inquiries  Act,  1971.  which  Part  applies 
to  such  investigation  as  if  it  were  an  inquiry  under  that 
Act. 

11. — (1)  Where,  upon  a  statement  made  under  oath, 
the  Director  believes  on  reasonable  and  probable  grounds 
that  any  person  is  contravening  or  is  about  to  contravene 
any  of  the  provisions  of  this  Act  or  regulations  or  an  order 
or  assurance  of  voluntary  compliance  made  or  given  pur- 
suant to  this  Act,  the  Director  may  by  order  appoint  one 
or  more  persons  to  make  an  investigation  as  to  whether 
such  a  contravention  of  the  Act,  regulation,  order  or 
assurance  of  voluntary  compliance  has  occurred  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Director. 


fnvMU^tor  (2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  ma  v. 

{a)  upon  production  of  his  appointment,  «'nt«T  at  any 
reasonable  time  the  bu.siness  premises  of  such 
person  and  examine  books,  papers,  documents  and 
things  relevant  to  the  subject-matter  of  tho  invostiga- 
tion:  and 

(6)  inquire  into  the  transactions,  business  affairs,  manage- 
ment and  practices  that  are  relevant  to  the  subject- 
matter  of  the  investigation, 
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and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of   The  Public  Inquiries  Act.   1971,  which   Part   applies  xo^vix.c.^ 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  jjerson  shall  obstruct  a  person  appointed  to  make  o»»tn>ction 
an  investigation  under  this  section  or  withhold  from  him  or  >nve«tif»u>r 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied.  upcMi  an  ex  parte  SSSit 
application  by  the  person   making  an  investigation  under 

this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose  affairs 
are  being  investigated  and  to  the  subject-matter  of  the 
investigation,  the  provincial  judge  may.  whether  or  not  an 
inspection  has  been  made  or  attempted  under  clause  a  of 
subsection  2.  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers 
as  he  calls  upon  to  assist  him.  to  enter  and  seardi.  if  necessary 
by  force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  papers,  documents  or  things  and  to  examine  them, 
but  ever>'  such  entr>'  and  searcii  shall  be  made  between  sun- 
rise and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make 
the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  SJ^Sl^t^ 
may.   upon  giving  a   receipt   therefor,   remove  any   books, 
papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 

affairs  are  being  investigated  and  to  the  subject-matter  of 
the  investigation  for  the  purpose  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being  investigated. 

(6)  Any    copy    made    as    provided    m    subsection    5    and  ^uity^* 
certified    to   be   a    true   copy    by    the   person    making    the  copie* 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  to  J^'JJ^"' 
examine  books,  papers,  documents  or  things  examined  under 

clause  a  of  subsection  2  or  under  subsection  4. 
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Report 


(8)  Where,  upon  the  report  of  an  investigation  made 
under  subsection  1,  it  appears  to  the  Director  that  a  p)erson 
may  have  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations,  the  Director  shall  send  a  full  and  complete 
report  of  the  investigation,  including  the  report  made  to  him, 
any  transcript  of  evidence  and  any  material  in  the  possession 
of  the  Director  relating  thereto,  to  the  Minister. 


Order  to 
refrain 
from  dealing 
withaaaeta 


12.— (1)  Where, 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  11 ;  or 


(6)  an  order  has  been  issued  against  a  person  under 
section  6  or  7;  or 

(c)  an   assurance   of   voluntary   compliance   has   been 
given  under  section  9. 

the  Director,  if  he  believes  it  advisable  for  the  protection  of 
consumers  of  the  person  referred  to  in  clause  a,  6  or  r  may, 
in  writing  or  by  telegram,  direct  any  person  having  on 
deposit  or  under  control  or  for  safekeeping  any  assets  or  trust 
funds  of  the  person  referred  to  in  clause  a,  fe  or  c  to  hold 
such  assets  or  trust  funds  or  direct  the  person  referred  to 
in  clause  a.  6  or  c  to  refrain  from  withdrawing  any  such 
assets  or  trust  funds  from  any  person  having  any  of  them 
on  deposit  or  under  control  or  for  safekeeping  or  to  hold 
such  assets  or  any  trust  funds  of  clients,  customers  or 
others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada).  Thr  Judicature  Act, 
The  Corporations  Act,  The  Business  Corporations  Act  or 
ccrmW.53  the  Winding-up  Act  (Canada),  or  until  the  Director  revokes 
or  the  Tribunal  cancels  such  direction  or  consents  to 
the  release  of  any  particular  assets  or  trust  funds  from  the 
direction  but.  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  office,  branches  or  agencies 
thereof  named  in  the  direction. 


R.B.C.  1970. 
cc.B-4.W-n 

R.8.0. 1970. 


Bond  in 
Ilea 


R.8.0. 1970. 
c.  196 


(2)  Subsection  1  does  not  apply  where  the  person  referred 
to  in  clause  a,  b  or  c  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security ; 

(6)  a  bond  of  a  guarantee  company  approved  under 
The  Guarantee  Companies  Securities  Act;  or 

(c)  a   bond  of  a  guarantor,   other   than   a   guarantee 
company,  accompanied  by  collateral  security, 
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in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any    person    in    receipt    of   a   direction    given    under  Aw>>«c«tion 
subsection  1,  if  in  doubt  as  to  the  application  of  the  direction  dtrecuon 
to  any  assets  or  trust   funds,  or  in  case  of  a  claim  being 

made  thereto  by  a  person  not  named  in  the  direction,  may 
apply  to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  Any  person  referred  to  in  clause  a.  6  or  c  of  sub-  twcSSu^- 
section  1  in  respect  of  whom  a  direction  has  been  given  by  yj^'j5o„or 
the  Director  under  subsection  1  may,  at  any  time,  apply  to  reci»tr«tioD 
the  court  for  cancellation  in  whole  or  in  part  of  the  direction 

and  the  court  shall  dispose  of  the  application  after  a  hearing 
and  may,  if  it  finds  that  such  a  direction  is  not  required 
in  whole  or  in  pwirt  for  the  protection  of  consumers  of  the 
applicant  or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction  in  whole  or  in  part, 
and  the  applicant,  the  Director  and  such  other  persons  as  the 
court  may  specify  are  parties  to  the  proceedings  before  the 
court. 

13.  Any  notice  or  document  required  by  this  Act  to  be^^^ 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 

to  be  given  at  his  last  known  address  and.  where  notice 
is  served  or  given  by  mail,  the  service  shall  be  deemed 
to  have  been  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that  he, 
acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  receive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 

14.  (1)  Every  person  employed  in  the  administration  o' Jj5J^"u-| 
this  Act,  including  any  person  making  an  inquiry,  inspection 

or  an  investigation  under  section  10  or  11  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment,  inquiry,  inspection 
or  investigation  and  shall  not  communicate  any  such  matters 
to  any  other  jjerson  except, 

(tf)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ; 

(6)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  this  Act  or  the  r^ulations ; 

(c)  to  inform  the  consumer  involved  of  an  unfair 
practice  and  of  any  information  relevant  to  the 
consumer's  rights  under  this  Act ;  or 
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(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion nlatos 

^^iviisuft  ^^)  ^°  person  to  whom  subsection  1  apphes  >hall  be 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investiga- 
tion except  in  a  proceeding  under  this  Act  or  the  regulations. 

of  Director         1 5.  A  copy  of  an  order  or  assurance  of  voluntary  com- 
as evidence    pliance  purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

Racuiauona  |q^ — (1)  fhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  reguiring  persons  engaging  in  a  business  that 
includes  consumer  representations  or  any  class  of 
them  to  make  such  returns  and  furnish  such 
information  to  the  Director  as  is  prescribed ; 

(6)  requiring  any  information  required  or  permitted  to 
be  furnished  to  the  Director  or  contained  in  any 
form  or  return  to  be  verified  by  affidavit ; 

(c)  subject  to  subsection  2.  adding  to  the  consumer 
representations  that  are  deemed  to  be  unfair 
practices  under  clause  a  of  section  2; 

(d)  exempting  any  class  of  person  or  type  of  consumer 
from  this  Act  or  the  regulations  or  any  provision 
thereof ; 

{e)  requiring  the  payment  of  fees  in  respect  of  the 
inspection  of  public  records  maintained  under  sec- 
tion 5; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(g)  prescribing  the  form,  terms  and  collateral  security 
for  bonds  given  with  assurances  of  voluntary 
compliance  and  providing  for  the  forfeiture  of  bonds 
and  the  disposition  of  the  proceeds. 

readd*Son»i      (2)  A  regulation  under  clause  c  of  subsection   1   may  be 
pn!ctfc«i       made    when    the    Assembly    is   recessed    or    not    in    session 
and  expires  with  the  prorogation  of  the  resumed  session  or 
of  the  next  ensuing  session,  as  the  case  may  be. 
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17. — (1)  Every  person  who,  knowingly,  offence 

(fl)  furnishes  false  information  in  an  investigation  under 
this  Act ; 

(6)  contravenes  a  regulation ; 

(c)  fails  to  comply  with  any  order  or  assurance  of 
voluntary  compliance  made  or  entered  into  under 
this  Act ;  or 

{d)  obstructs  a  person  making  an  investigation  under 
section  10  or  11. 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  Every    person    who    engages    in    an    unfair    practice  "•"• 
other   than   an   unfair   practice  prescribed  by  a   rqs^lation 
made  under  clause  c  of  subsection  1  of  section  16.  knowing  it 

to  be  an  unfair  practice  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  hne  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  one  year, 
or  to  both. 

(3)  Where  a  corporation  is  convicted  of  an  offence  under  ^'t*^™"*"* 
subsection  1  or  2,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(4)  Where  a  corporation  has  been  convicted  of  an  offence  DijKjuwg 
under  subsection  1  or  2.  offlo«« 

(a)  each  director  of  the  corporation ;  and 

(b)  each  officer,  servant  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the 
conduct  of  that  part  of  the  business  of  the  corporation 
that  gave  rise  to  the  offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence. 

(5)  No  proceedings  under  this  section  shall  be  commenced  Jj;J|ni^"o«» 
more   than    two   years   after   the   time   when   the   subject- 
matter  of  the  proceeding  arose. 

(6)  A  representation  or  advertisement  printed,  published.  ^•^Jlg^^"" 
distributed,  broadcast  or  telecast  by  a  person  on  behalf  of  menu 
another  in   the  ordinary  course  of  business  under  circum- 
stances that  are  not  a  contravention  of  subsection  2  shall 
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not  be  deemed  to  be  an  unfair  practice  for  the  purposes 
of  section  3,  but  this  subsection  shall  not  be  appHed  to 
affect  the  apphcation  of  section  6  to  the  representation. 

Commence-       18.   Xhis  Act  comes  into  force  on  a  day  to  be  named  by 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title         19,  jhis  Act  may  be  cited  as  The  Business  Practices  Act. 
1974. 
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BILL  56  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C  Thatcher.  Queens  Printer  for  Ontario 


EXPLANATOKY    NOTES 

The  Bill  excepts  from  the  Canadian  resident  requirements  of  the  Act 
corporations  that,  although  incorporated  in  Ontario,  are  non-resident 
corptorations  for  income  tax  purposes. 

Section  1.  The  definition  of  non-resident  corporation  is  added  and 
the  definition  of  resident  Canadian  is  amended  to  include  landed  immi- 
grants. 


Section  2.     Non-resident  corporations  are  excepted  from  the  require- 
ment that  a  majority  of  the  directors  be  resident  Canadians. 


Section  3.  Non-resident  corporations  arc  excepted  from  the  require- 
ment that  a  majority  of  the  meetings  of  the  board  of  directors  and  executive 
committee  be  held  in  Canada. 
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BILL  56  1974 


An  Act  to  amend  The  Business  Corporations  Act 


H 


ER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

»ws: 


I. — (1)  Subsection  1  of  section  1  of  The  Business  Corporations ^JLi{j^ 
Act,  being  chapter  S3  of  the  Revised  Statutes  of 
Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario. 
1971.  chapter  26.  section  1.  1972.  chapter  1.  section 
30.  and  1972,  chapter  138.  section  1.  is  further  amended 
by  adding  thereto  the  following  paragraph: 

18a.  "non-resident    corporation"    means    a  corporation 

that    is    not    deemed    to    be    resident  in    Canada 

under    paragraph    c    of    subsection    4  of    section 
250  of  the  Income  Tax  AU  (Canada).  JfJiickB.) 

(2)  Paragraph  23a  of  subsection    1   of  the  said  section    1 .  ^V^ 
as  enacted   by  the  Statutes  of  Ontario.    1972,  chapter  »»-«n^«^ 
138.  section  1.  is  repealed  and  the  following  substituted 
therefor: 

23a.  "resident  Canadian"  means  an  individual  who  is  a 
Canadian  citizen  or  has  been  lawfully  admitted  to 
Canada  for  permanent  residence  and  who  is  ordin- 
arily resident  in  Canada. 

2.  Subsection   3   of   section    122   of   the   said   Act.   as   enacted J!;2J2!ted 
by  the  Statutes  of  Ontario.    1972.  chapter   138,  section  30. 

is  repealed  and  the  following  substituted  therefor: 

(3)  A    majority    of   directors   on    the    board   of   directors  gwctor* 
of  ovpFv  corporation  othrr  than  a  non-rc<idcnt  corporation  rajrid«t 
shall  be  resident  Canadians. 

3.  Subsection  2  of  section   130  of  the  said  Act.  as  re-enacted j!^[»^)^ 


by    the    Statutes    of    Ontario.     1972.    chapter    138.    section 
33,  is  repealed  and  the  following  substituted  therefor: 
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Ebcception 


(2)  Where    the    by-laws    of    the   corporation   so   providt 
the  meetings  of  the  board  of  directors  and  of  the  executix. 
committee   may   be   held   at    any   place   within   or   outsicU 
Ontario,    but,    except    where    the    corporation    is    a    non 
resident    corporation,    in    any    financial    year    of    the    cor 
poration    a    majority    of    the    meetings    of    the    board    of 
directors  and  a  majority  of  the  meetings  of  the  executix 
committee  shall  be  held  at  a  place  within  Canada. 


8.132(2). 
re-«nacted 


4.  Subsection  2  of  section  132  of  the  said  Act,  as  re-enactid 
by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  34. 
is  repealed  and  the  following  substituted  therefor: 


Condact  of 
business 


(2)  Subject  to  section  133  and  subsectidn  1  of  section 
23,  no  business  of  a  corporation  shall  be  transacted  by 
its  board  of  directors  except  at  a  meeting  of  directors  at 
which  a  quorum  of  the  board  is  present  and,  except 
where  the  corporation  is  a  non-resident  corporation,  at 
which  a  majority  of  the  directors  present  are  resident 
Canadians. 


•■138(1). 
r»-«iiaotad 


5. — (1)  Subsection  1  of  section  133  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter 
138,  section  35,  is  repealed  and  the  following  sub- 
stituted therefor: 


Bzecative 
committee 


(1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  and  if  authorized  by  a  special  by-law, 
the  directors  may  elect  from  among  their  number  an 
executive  committee  consisting  of  not  fewer  than  three  of 
whom,  except  where  the  corporation  is  a  non-resident 
corporation,  a  majority  shall  be  resident  Canadians  and 
the  directors  may  delegate  to  the  executive  committee 
any  powers  of  the  board  of  directors,  subject  to  the 
restrictions,  if  any,  contained  in  the  by-law  or  imposed 
from  time  to  time  by  the  directors. 


s.l33(3). 
re-«iMOt«d 


(2)  Subsection  3  of  the  said  section  133,  as  enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  138,  section  35,  is 
repealed  and  the  following  substituted  therefor: 


Condact  of 
business 


(3)  No  business  shall  be  transacted  by  an  executive 
committee  except  at  a  meeting  of  its  members  at  which 
a  quorum  of  the  executive  committee  is  present  and, 
except  where  the  corporation  is  a  non-resident  corporation, 
at  which  a  majority  of  the  members  present  are  resident 
Canadians. 
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Section  4.     Non-resident  corporations  are  excepted  from  the  require- 
ment that  a  majority  of  directors  at  a  meeting  be  resident  Canadians. 


Section  5.  Non-residcnt  corporations  are  excepted  from  the  require- 
iri<  nt  that  a  majority  of  the  directors  on  the  executive  committee  and 
pt  •  sent  at  its  meetings  be  resident  Canadians. 


>6 


6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the^o^«°<^ 
1st  day  of  October.   1973. 


7.  This  Act  may  be  cited  as  The  Business  Corporations  ^  m^m/- short  title 
ment  Act,  1974. 
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BILL  56 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


i 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
PRiNTF.it  BY  J    C   Thatcher.  Queen's  Printer  for  Ontario 


IBILL  56  1974 


An  Act  to  amend  The  Business  Corporations  Act 


K    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

lows: 

1.  (1)  Subsection  1  of  section  1  of  The  Business  Corporations  ^^^2ii»a 
Ad,  being  chapter  53  of  the  Revised  Statutes  of 
Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  26,  section  1,  1972.  chapter  1,  section 
30,  and  1972.  chapter  138.  section  1.  is  further  amended 
by  adding  thereto  the  following  paragraph: 

18a.  "non-resident    corporation"    means    a  corporation 

that    is    not    deemed    to    be    r^ident  in    Canada 

under    paragraph    c    of    subsection    4  of    section 

250  of  the  Income  Tax  Act  (Canada).  J'S'ccin.) 

(2)  Paragraph   23a  of  subsection    1    of   the  said  section    l.Li.*23a 
as  enacted   by   the  Statutes  of  Ontario.    1972.  chapter  «»-«n*«t«d 
138,  section  1,  is  repealed  and  the  following  substituted 
therefor : 

23a.  "resident  Canadian"  means  an  individual  who  is  a 
Canadian  citizen  or  has  been  lawfully  admitted  to 
Canada  for  permanent  residence  and  who  is  ordin- 
arily resident  in  Canada. 

"2.  Subsection    3   of   section    122    of    the   said    Act,    as   enacted  J1^^2^>£^ 
by  the  Statutes  of  Ontario,    1972,  chapter   138,  section  30, 
is  repealed  and  the  following  substituted  therefor: 

(3)  A    majority   of   directors   on    the    board   of   directors  ^^tors 
of  every  corporation  other  than  a  non-resident  corporation  resident 
shall  be  resident  Canadians. 


3.  Subsection   2  of  section    130  of  the  said  Act,  as  re-enacted"  i»<2). 
by    the    Statutes    of    Ontario,     1972,    chapter    138,    section 
33,  is  repealed  and  the  following  substituted  therefor: 

5() 


Exception 


(2)  Where  the  by-laws  of  the  corporation  so  providi  . 
the  meetings  of  the  board  of  directors  and  of  the  executi\  r 
committee  may  be  held  at  any  place  within  or  outsidt 
Ontario,  but,  except  where  the  corporation  is  a  noii 
resident  corporation,  in  any  financial  year  of  the  cor 
poration  a  majority  of  the  meetings  of  the  board  ot 
directors  and  a  majority  of  the  meetings  of  the  executi\c 
committee  shall  be  held  at  a  place  within  Canada. 


8.132(2), 
re-enacted 


4.  Subsection  2  of  section  132  of  the  said  Act,  as  re-enactt 
by  the  Statutes  of  Ontario,  1972,  chapter  138.  section  .^ 
is  repealed  and  the  following  substituted  therefor: 


Condact  of 
business 


(2)  Subject  to  section  133  and  subsection  1  of  section 
23,  no  business  of  a  corporation  shall  be  transacted  Ix 
its  board  of  directors  except  at  a  meeting  of  directors  at 
which  a  quorum  of  the  board  is  present  and,  exctpi 
where  the  corporation  is  a  non-resident  corporation,  at 
which  a  majority  of  the  directors  present  are  residtiit 
Canadians. 


8.133(1). 
re-enacted 


5. — (1)  Subsection    1    of   section    133   of   the   said   Act,   as    i 
enacted    by    the    Statutes    of    Ontario,     1972,    chapt.  i 
138,    section    35,    is    ref)ealed    and    the    following    siil' 
stituted  therefor: 


Executive 
committee 


(1)  Where  the  number  of  directors  of  a  corporation 
is  more  than  six,  and  if  authorized  by  a  special  by-law, 
the  directors  may  elect  from  among  their  number  an 
executive  committee  consisting  of  not  fewer  than  three  of 
whom,  except  where  the  corporation  is  a  non-resident 
corporation,  a  majority  shall  be  resident  Canadians  and 
the  directors  may  delegate  to  the  executive  committee 
any  powers  of  the  board  of  directors,  subject  to  the 
restrictions,  if  any,  contained  in  the  by-law  or  imposed 
from  time  to  time  by  the  directors. 


8.133(3). 
re-enacted 


(2)  Subsection  3  of  the  said  section  133,  as  enacted  by  the 
Statutes  of  Ontario.  1972,  chapter  138,  section  35,  is 
repealed  and  the  following  substituted  therefor: 


Conduct  of 
business 


56 


(3)  No  business  shall  be  transacted  by  an  executive 
committee  except  at  a  meeting  of  its  members  at  which 
a  quorum  of  the  executive  committee  is  present  and, 
except  where  the  corporation  is  a  non-resident  corporation, 
at  which  a  majority  of  the  members  present  are  residt  iit 
Canadians. 


0.  This  Act  shall  be  deemed  to  have  come  into  force  on  the^™™«°*=*- 
1st  day  of  October,   1973. 

7.  This  Act  may  be  cited  as  The  Business  Corporations  /!  m^m/- Short  title 
ment  Act,  1974. 
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BILL  57  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Paperback  and  Periodical  Distributors  Act,  1971 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.     The  definition  of  equity  share  is  enlarged 
to  include  any  share  carrying  a  voting  right. 


Subsection  2.     Landed  immigrants  are  excluded  from  the  definition  of 
non-residents. 


Subsection  3.     What   constitutes  control   is   defined    for   the   purpose 
of  identifying  corporations  under  non-residential  control. 
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BILL  57  1974 


An  Act  to  amend 

The  Paperback  and  Periodical 

Distributors  Act,  1971 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
**  Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 


1. — (1)  Clause  e  of  subsection  1  of  section  1  of  The  P'^P^b^ch^;^'^^ 
and    Periodical    DistribtUors    Act,    1971,    being    chapter 
82,  is  repealed  and  the  following  substituted  therefor: 

{e)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  cir- 
cumstances or  under  some  circumstances  that  have 
occurred  and  are  continuing. 

(2)  Subclause    i   of   clause  g   of   subsection    1    of   the   *a>d  Jl^'iiJ^iJ*' 
section    1    is    repealed    and    the    following    substituted 
therefor : 

(i)  an  individual  who  is  not  a  Canadian  citizen 
or  has  not  been  lawfully  admitted  to  Canada 
for  p>ermanent  residence. 

(3)  The  said  section  1 ,  as  amended  by  the  Statutes  of  Ontario,  j^^^i^ 
1972,  chapter  1,  section  50,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(la)  For   the   purposes   of   subclause   iv   of   clause  g   of^**"^™' 
subsection    1,   a   corporation   shall   be   deemed   to   be   con- 
trolled   by   another   person   or   corporation   or   by    two   or 
more  corporations  if, 

(a)  equity  shares  of  the  first-mentioned  corporation 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than 
by  way  of  security  only,  by  or  for  the  benefit 
of  such  other  p)erson  or  corporation  or  by  or  for 
the  benefit  of  such  other  corporations;  and 
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8.9. 

amended 


Idem 


(6)  the  votes  carried  by  such  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  board 
of  directors  of  the  first-mentioned  corporation. 

2.  Section   9  of  the  said  Act   is  amended   by  adding   thereto 
the  following  subsection: 


I 


Commence- 
ment 


Short  Utle 


(la)  In  calculating  the  total  number  of  equity  shares 
of  the  corporation  beneficially  owned  or  controlled  for  the 
purposes  of  this  section,  the  total  number  shall  be  cal- 
culated as  the  total  of  all  the  shares  actually  owned  oi 
controlled,  but  each  share  that  carries  the  right  to  more* 
than  one  vote  shall  be  calculated  as  the  number  ol 
shares  equalling  the  total  number  of  votes  it  carries. 

3.  This   Act   comes   into   force   on   the   day   it   receives   Royali 
Assent. 

'? 

4.  This   Act    may    be   cited    as    The   Paperback   and   Perioduat] 
Distributors  Amendment  Act,  1974. 
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Section  2.     The  number  of  equity  shares  owned  is  determined  by  the 
number  of  votes  they  carry. 
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BILL  57 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Paperback  and  Periodical  Distributors  Act»  1971 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J   C   Thatcher.  Queens  Printer  for  Ontario 


BILL  57  1974 


An  Act  to  amend 

The  Paperback  and  Periodical 

Distributors  Act,  1971 

HI:R  majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1. — (1)  Clause  e  of  sul»cction  1  of  section  1  of  The  Paperback ^^^<*^ 
and    Periodical    Distributors    Act,    197 1,    being    chapter 
82,  is  repealed  and  the  following  substituted  therefor: 

{e)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  cir- 
cumstances or  under  some  circumstanct-s  that  have 
occurred  and  are  continuing. 

(2)  Subclause   i   of  clause  g  of   subsection    1    of   the   ^d  Jl^le^iii^i^'*- 
section    1    is    repealed    and    the    following    substituted 
therefor : 

(i)  an  individual  who  is  not  a  Canadian  citizen 
or  has  not  been  lawfully  admitted  to  Canada 
for  permanent  residence. 

(3)  The  said  section  1.  as  amended  by  the  Statutes  of  Ontario,  •^jj^^ 
1972,  chapter  1,  section  50,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(la)  For    the    purposes   of   subclause   iv   of   clause   g   of^"'"*' 
subsection    1,   a   corporation   shall   be   deemed    to   be   con- 
trolled  by   another   person   or   corporation   or   by   two   or 
more  corporations  if, 

(a)  equity  shares  of  the  first-mentioned  corporation 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than 
by  way  of  security  only,  by  or  for  the  benefit 
of  such  other  person  or  corporation  or  by  or  for 
the  benefit  of  such  other  corporations;  and 
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S.  9. 
amended 


(6)  the  votes  carried  by  such  securities  are  sufficient 
if    exercised,    to    elect    a    majority    of    the    board 
of  directors  of  the  first-mentioned  corporation. 

2.  Section   9   of   the   said   Act   is   amended   by   adding   thereto 
the  following  subsection: 


Idem 


Commence- 
ment 


(la)  In  calculating  the  total  number  of  equity  shan - 
of  the  corporation  beneficially  owned  or  controlled  for  tli< 
purposes  of  this  section,  the  total  number  shall  be  cal 
culated  as  the  total  of  all  the  shares  actually  owned  oi 
controlled,  but  each  share  that  carries  the  right  to  mon 
than  one  vote  shall  be  calculated  as  the  number  ot 
shares  equalling  the  total  number  of  votes  it  carries. 

3.  This   Act   comes   into   force   on   the  day   it   receives   Royal 
Assent. 


Short  title 


4.  This   Act    may   be   cited   as    The   Paperback   and   Periodical 
Distributors  Amendment  Act.  1974. 
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BILL  58  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Mortgage  Brokers  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.     The  definition  of  equity  share  is  enlarged 
to  include  any  share  carrying  a  voting  right. 


Subsection  2.     What  constitutes  control  is  defined  for  the  purpose  of 
identifying  corporations  under  residential  control. 


Section  2.     The  number  of  equity  shares  owned  is  determined  by  the 
number  of  votes  they  carry. 
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BILL  58  1974 


An  Act  to  amend  The  Mortgage  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

i<  allows: 

1. — (1)  Clause   66   of  section    1    of   The   Mortgage   Brokers   ^^t.U^^i^ 
being  chapter  278  of  the  Revised  Statutes  of  Ontario. 
1970,    as   enacted    by    the    Statutes   of   Ontario.    1973, 
chapter    103.   section    1.   is   repealed   and   the   following 
substituted  therefor: 

(66)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  cir- 
cumstances or  under  some  circumstances  that  have 
occurred  and  are  continuing. 


Amended 


(2)  The   said   section    1,   as  amended   by   the   Statutes   of  J^ 
Ontario,  1971,  chapter  50.  section  59,  1972.  chapter  1, 
section  45  and  1973.  chapter  103.  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  For    the    purposes   of   subclause    ii    of   clause   ta    ofco>>tn>i 
subsection   1.   a  corporation   shall   be   deemed   to   be  con- 
trolled by  another  person  or  corporation  or  by  two  or  more 
corporations  if. 

(a)  equity  shares  of  the  first-mentioned  corporation 
carrying  more  than  50  p)er  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than 
by  way  of  security  only,  by  or  for  the  benefit 
of  such  other  person  or  corporation  or  by  or  for 
the  benefit  of  such  other  corporations;  and 

(6)  the  votes  carried  by  such  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  board 
of  directors  of  the  first-mentioned  corporation. 

2.  Section   9  of   the  said  Act.   as  enacted  by   the   Statutes  of  Jj^-^^j,^ 
Ontario.  1973,  chapter  103,  section  3,  is  amended  by  adding 
thereto  the  following  subsection: 
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^<*®'"  (la)  In   calculating    the    total    number   of   equity   shart^ 

of  the  corporation  beneficially  owned  or  controlled  for  the 
purposes  of  this  section,  the  total  number  shall  be  cal- 
culated as  the  total  of  all  the  shares  actually  owned  or 
controlled,  but  each  share  that  carries^  the  right  to  more 
than  one  vote  shall  be  calculated  as  the  number  of 
shares  equalling  the  total  number  of  votes  it  carries. 

^™™«°<^«-        3.  This   Act   comes   into   force   on    the   day   it   receives    Royal 
Assent. 

Short tiue         4,^  Tj^jg   ^^t    may   be   cited   as    The   Mortgage   Brokers   Amend- 
ment Act,  1974. 
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BILL  58 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Mortgage  Brokers  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


BILL  58  1974 


An  Act  to  amend  The  Mortgage  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1. — (1)  Clause   bb  of  section    1    of   The  Mortgage  Brokers   -^c'.Jl^^^^t^ 
being  chapter  278  of  the  Revised  Statutes  of  Ontario, 
1970,    as   enacted    by    the    Statutes   of   Ontario,    1973, 
chapter   103,   section    1.   is   repealed   and   the   following 
substituted  therefor: 

(66)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  cir- 
cumstances or  under  some  circumstances  that  have 
occurred  and  are  continuing. 


amended 


(2)  The   said   section    1,    as   amended   by    the   Statutes   oi^^ 
Ontario.   1971,  chapter  50,  section  59,   1972,  chapter  1, 
section  45  and  1973,  chapter  103,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  For    the    purposes   of   subclause    ii    of   clause   ia   of  control 
subsection    1,   a  corporation   shall   be  deemed   to   be  con- 
trolled by  another  person  or  corporation  or  by  two  or  more 
corporations  if, 

(a)  equity  shares  of  the  first-mentioned  corporation 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than 
by  way  of  security  only,  by  or  for  the  benefit 
of  such  other  person  or  corporation  or  by  or  for 
the  benefit  of  such  other  corporations;  and 

(6)  the  votes  carried  by  such  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  board 
of  directors  of  the  first-mentioned  corporation. 

2.  Section   9  of   the  said   Act,   as  enacted   by   the   Statutes  ofj^-^jj^j^ 
Ontario,  1973,  chapter  103,  section  3,  is  amended  by  adding 
thereto  the  following  subsection: 
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Idem 


(la)  In  calculating  the  total  number  of  equity  share-^ 
of  the  corporation  beneficially  owned  or  controlled  for  tht 
purposes  of  this  section,  the  total  number  shall  be  cal 
culated  as  the  total  of  all  the  shares  actually  owned  or 
controlled,  but  each  share  that  carries  the  right  to  mort 
than  one  vote  shall  be  calculated  as  the  number  of 
shares  equalling  the  total  number  of  votes  it  carries. 


Commence- 
ment 


3.  This   Act   comes   into    force   on    the   day   it    receives    Royal 
Assent. 


Short  tiUe 


4.  This   Act    may   be   cited   as    The   Mortage   Brokers   Amend 
ment  Act,  1974. 
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BILL  59 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Collection  Agencies  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J   C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 


Section  1. — Subsection  1.     The    definition    of    collection 
amended  by  deleting  the  element  of  dealing  with  the  debtor. 


agency    is 


Subsections  2  and  3.     Complementary  to  sections  2,  3  and  4  of  this  Bill. 
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BILL  59  1974 


An  Act  to  amend  The  Collection  Agencies  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1. — (1)  Clause  aa  of  section   1   of   The  Collection  Agencies  -^^^IS^'Sactwi 
being  chapter   71   of   the   Revised  Statutes  of  Ontario, 
1970,   as   relettered   by   the  Statutes  of  Ontario.    1971, 
chapter   50,   section   21,   is   repealed   and   the   following 
substituted  therefor: 

{aa)  "collection  agency"  means  a  person  other  than  a 
collector  who  obtains  or  arranges  for  payment 
of  money  owing  to  another  person,  or  who  holds 
out  to  the  public  that  he  provides  such  a  service 
or  any  (>erson  who  sells  or  offers  to  sell  forms  or 
letters  represented  to  be  a  collection  system  or 
scheme. 

(2)  The   said   section    1,    as   amended    by    the   Statutes   ofj^-^^^j^ 
Ontario,  1971,  chapter  50,  section  21  and  1972,  chapter 
1,   section   33,    is   further   amended   by   adding   thereto 
the  following  clauses: 

{db)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  cir- 
cumstances or  under  some  circumstances  that  have 
occurred  and  are  continuing; 


{eb)  "non-resident"    means    an    individual,    corporation 
or  trust  that  is  not  a  resident ; 


(la)  "resident"  means. 


(i)  an    individual    who    is    a    Canadian    citizen 
or   has   been    lawfully   admitted    to   Canada 
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for  permanent  residence  and  who  is  ordinarily 
resident  in  Canada, 

(ii)  a  corporation  that  is  incorporated,  fornud 
or  organized  in  Canada  and  that  is  controlltti 
directly  or  indirectly  by  persons  who  aii 
residents  or  by  a  resident  trust,  or 

(iii)  a   trust   that   is  established   by   resident    in 
dividuals   or  a  resident   corporation   or   ou< 
in  which  resident  individuals  or  corporations 
hold  more  than  50  per  cent  of  the  beneficial 
interest. 


s.1. 
amended 


(3)  The    said    section     1     is    further    amended    by    addiiit 
thereto  the  following  subsection: 


Corporations 


■•6(1). 
amended 


8.22. 

renumbered 
88.  10. 11. 
enacted 

Resident 
require- 
ments re 
Individuals 


(2)  For  the  purposes  of  subclause  ii  of  clause  ui  of 
subsection  1,  a  corporation  shall  be  deemed  to  be  controlled 
by  another  person  or  corporation  or  by  two  or  innn 
corporations  if, 

(a)  equity  shares  of  the  first -mentioned  corporation 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than 
by  way  of  security  only,  by  or  for  the  benefit 
of  such  other  person  or  corporation  or  by  or  for 
the  benefit  of  such  other  corf)orations ;  and 

(6)  the  votes  carried  by  such  securities  are  sufhchnt. 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  corporation. 

2.  Subsection    1    of  section   6   of   the   said   Act,   as   re-enacted 
by   the   Statutes  of  Ontario,    1971,   chapter  50.   section    21 
is  amended  by  adding  "or"  at  the  end  of  clause  d  and   b\ 
adding  thereto  the  following  clause: 

{e)  the  applicant  fails  to  comply  with  section  10  or  11. 

3.  The    said    Act    is    amended    by    renumbering    section    22    as, 
section  9  and  by  adding  thereto  the  following  sections: 

10. — (1)  Subject    to    subsection    2,    no    individual    she 
carry  on  business  in  Ontario  as  a  collection  agency  unit  ^^ 

(a)  he  is  a  resident;  or 

(6)  where    he    is   a    member   of   a    partnership   or 
association,  syndicate  or  organization  of  individual 
every  member  thereof  is  a  resident. 
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Sections  2.  3  and  4.     The  new  provisions  implement  the  requirement 
that  collection  agencies  be  owned  by  Canadian  residents. 
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(2)  An    individual    who    is    carrying    on    business    as    a"*"" 
registered  collection  agency  immediately  before  the  9th  day 
of  May,  1974,  and  who  on  that  day  is  in  contravention  of 
subsection  1,  may  continue  to  carry  on  business,  subject  to 
the  provisions  of  this  Act  if, 

(a)  his  interest  or  any  part  thereof  is  not  trans- 
ferred to  or  for  the  benefit  of  a  non-resident ;  or 

{b)  where  he  is  a  member  of  a  partnership  or  an 
association,  syndicate  or  organization  of  individuals, 
no  person  who  is  a  non-resident  is  admitted  as  a 
member  thereof. 


11. — (1)  No  corporation  shall  carry  on  business  in  Ontario  ^^^jj^' 
as  a  collection  agency  if,  "t^  T, 

(a)  the  total  number  of  equity  shares  of  the  cor- 
poration beneficially  owned,  directly  or  indirectly, 
by  non-residents  or  over  which  non-residents  exer- 
cise control  or  direction  exceeds  25  per  cent  of 
the  total  number  of  issued  and  outstanding  equity 
shares  of  the  corporation; 

(6)  the  total  number  of  equity  shares  of  the  cor- 
poration beneficially  owned,  directly  or  indirectly, 
by  a  non-resident  over  which  he  exercises  control 
or  direction  together  with  any  other  shareholders 
associated  with  him.  if  any.  exceeds  10  per  cent 
of  the  total  number  of  issued  and  outstanding  equity 
shares  of  the  corporation;  or 

(c)  the  corporation  is  not  incorporated  by  or  under 
an  Act  of  Ontario,  Canada  or  any  province  of 
Canada. 

(2)  In    calculating    the    total    number    of    equity    shares"*™ 
of    the    corporation    beneficially    owned    or    controlled    for 
the    purposes   of   this   section,    the    total    number   shall    be 
calculated   as   the   total   of   all    the   shares   actually   owned 

or  controlled,  but  each  share  that  carries  the  right  to  more 
that  one  vote  shall  be  calculated  as  the  number  of 
shares  equalling  the  total  number  of  votes  it  carries. 

(3)  A   corporation    that    was   carrying   on   business   as   a"«"> 
registered  collection  agency  immediately  before  the  9th  day 

of  May,  1974.  and  which  on  that  day  is  in  contravention  of 
subsection  1,  may  continue  to  carry  on  business,  subject  to 
the  provisions  of  this  Act, 
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(a)  in  the  case  of  a  contravention  of  clause  a  or  h 
of  subsection  1,  if  no  transfer  or  equity  shares  or 
beneficial  interest  therein  including  their  control  or 
direction  is  made  to  a  non-resident  or  person 
associated  with  him  excepting  when  the  result 
would  be  in  compliance  with  clause  a  or  6  of  sub 
section  1 ;  or 

{b)  in  the  case  of  a  contravention  of  clause  c  of 
subsection  1,  until  the  1st  day  of  January,  197() 
but  a  corporation  incorporated  after  this  Act 
comes  into  force  and  before  the  1st  day  of  Januar\  , 
1976  by  or  under  an  Act  of  Ontario,  Canada  or  >i 
province  of  Canada  may,  notwithstanding  clausr^ 
a  and  b  of  subsection  1,  be  registered  in  tlu 
place  of  the  first-mentioned  corporation  if  tin 
equity  shares  of  the  new  corporation  or  beneficial 
interest  therein  including  their  control  or  direction, 
held  by  non-residents  are  held  directly  or  in 
directly  in  the  same  manner  as  the  equity  shart - 
of  the  first-mentioned  corporation,  but  where  th< 
new  corf)oration  is  in  contravention  of  clause  </ 
or  b  of  subsection  1,  clause  a  of  this  subsection 
applies. 

■hiwBhoiden  ^^^  ^^^  ^^^  purpose  of  this  section,   a  shareholder  shall 

be  deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  corporation  of  which  tii< 
other  shareholder  is  an  officer  or  director; 

(6)  one  shareholder  is  a  partner  of  which  the  other 
shareholder  is  a  partner; 

(c)  one  shareholder  is  a  corporation  that  is  controlled, 
directly  or  indirectly,  by  the  other  shareholder; 

(d)  both  shareholders  are  corporations  and  one  shart 
holder  is  controlled,  directly  or  indirectly,  by   tlx 
same   individual   or  corporation   that   control>,    <U 
rectly  or  indirectly,  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation; 
or 

(/)  both  shareholders  are  associated  within  the  mean- 
ing of  clauses  a  to  ^  with  the  same  shareholder. 


ownership  (5)  For   the   purfHDses   of   this   section,    where   an    oquit\ 

share  of  the  corporation  is  held  jointly  and  one   or  more 
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of    the    jointholders    thereof   is    a    non-resident,    this    share 
shall  be  deemed  to  be  held  by  a  non-resident. 

4.  Section   39  of   the   said   Act   is   amended   by  adding   theretoj^^- 
the  following  clause: 

{ab)  exempting  persons  or  classes  of  persons  from  this 
Act  or  the  regulations  or  any  provisions  thereof 
in  addition  to  those  exempted  under  section  2. 

.").  This    Act    comes   into    force   on    the   day    it    receives    Royal ^""""no^ 
Assent. 

«.  This   Act    may   be  cited   as   The   Collection   Agencies   A  mend- ^^'^^^^* 
ment  Act,  1974. 
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BILL  59 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Collection  Agencies  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


^ILL  59  1974 


An  Act  to  amend  The  Collection  Agencies  Act 

HKR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

joliovvs: 

I. — (1)  Clause  aa  of  section   1   of  The  CoUection  Agencies  ^ct.^^^x^ 
being  chapter  71   of   the   Revised  Statutes  of  Ontario, 
1970,   as   relettered   by   the  Statutes  of  Ontario,    1971, 
chapter  50,   section   21,   is   repealed   and   the   following 
substituted  therefor: 

(aa)  "collection  agency"  means  a  person  other  than  a 
collector  who  obtains  or  arranges  for  payment 
of  money  owing  to  another  person,  or  who  holds 
out  to  the  public  that  he  provides  such  a  service 
or  any  person  who  sells  or  offers  to  sell  forms  or 
letters  represented  to  be  a  collection  system  or 
scheme. 


(2)  The   said   section    1,    as   amended    by    the   Statutes   of^ 
Ontario,  1971,  chapter  50,  section  21  and  1972.  chapter 
1,   section   53.    is   further   amended   by   adding   thereto 
the  following  clauses: 

{db)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  cir- 
cumstances or  under  some  circumstances  that  have 
occurred  and  are  continuing; 


amended 


{eh)  "non-resident"    means    an    individual,    corporation 
or  trust  that  is  not  a  resident; 


(ia)  "resident"  means, 


(i)  an    individual    who    is    a    Canadian    citizen 
or   has   been    lawfully   admitted    to   Canada 


SQ 


s.1. 
amended 


Corporations 


B.6(l). 

amended 


8.22. 

renumbered 
88.  10. 11. 

enacted 

Resident 
require- 
ments re 
Individuals 


for  jjermanent  residence  and  who  is  ordinarily 
resident  in  Canada, 

(ii)  a  corporation  that  is  incorporated,  formed 
or  organized  in  Canada  and  that  is  controlled 
directly  or  indirectly  by  persons  who  are 
residents  or  by  a  resident  trust,  or 

(iii)  a  trust  that  is  established  by  resident  in- 
dividuals or  a  resident  corporation  or  one 
in  which  resident  individuals  or  corporations 
hold  more  than  50  per  cent  of  the  beneficial 
interest. 

(3)  The    said    section     1     is    further    amended    by    adding 
thereto  the  following  subsection: 

(2)  For  the  purposes  of  subclause  ii  of  clause  ia  of 
subsection  1.  a  corporation  shall  be  deemed  to  be  controlled 
by  another  person  or  corporation  or  by  two  or  more 
corporations  if, 

(a)  equity  shares  of  the  first-mentioned  corporation 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than 
by  way  of  security  only,  by  or  for  the  benefit 
of  such  other  jjerson  or  corporation  or  by  or  for 
the  benefit  of  such  other  corporations;  and 

(6)  the  votes  carried  by  such  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  corporation. 

2.  Subsection  1  of  section  6  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  21, 
is  amended  by  adding  "or"  at  the  end  of  clause  d  and  by 
adding  thereto  the  following  clause: 

(e)  the  applicant  fails  to  comply  with  section  10  or  11. 

3.  The  said  Act  is  amended  by  renumbering  section  22  as 
section  9  and  by  adding  thereto  the  following  sections. 

10. — (1)  Subject  to  subsection  2,  no  individual  shall 
carry  on  business  in  Ontario  as  a  collection  agency  unless, 

(a)  he  is  a  resident;  or 

(6)  where  he  is  a  member  of  a  partnership  or  an 
association,  syndicate  or  organization  of  individuals^ 
every  member  thereof  is  a  resident. 
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(2)  An    individual    who    is    carrying    on    business    as    a^***"* 
registered  collection  agency  immediately  before  the  9th  day 
of  May,  1974,  and  who  on  that  day  is  in  contravention  of 
subsection  1,  may  continue  to  carry  on  business,  subject  to 
the  provisions  of  this  Act  if, 

(a)  his  interest  or  any  part  thereof  is  not  trans- 
ferred to  or  for  the  benefit  of  a  non-resident ;  or 

(6)  where  he  is  a  member  of  a  partnership  or  an 
association,  syndicate  or  organization  of  individuals, 
no  person  who  is  a  non-resident  is  admitted  as  a 
member  thereof. 


11. — (1)  No  corporation  shall  carry  on  business  in  Ontario  ^^J^°^ 
as  a  collection  agency  if,  SSSiuon. 

(a)  the  total  number  of  equity  shares  of  the  cor- 
poration beneficially  owned,  directly  or  indirectly, 
by  non-residents  or  over  which  non-residents  exer- 
cise control  or  direction  exceeds  25  per  cent  of 
the  total  number  of  issued  and  outstanding  equity 
shares  of  the  corporation: 

(6)  the  total  number  of  equity  shares  of  the  cor- 
poration beneficially  owned,  directly  or  indirectly, 
by  a  non-resident  over  which  he  exercises  control 
or  direction  together  with  any  other  shareholders 
associated  with  him,  if  any,  exceeds  10  per  cent 
of  the  total  number  of  issued  and  outstanding  equity 
shares  of  the  corporation;  or 

(c)  the  corporation  is  not  incorporated  by  or  under 
an  Act  of  Ontario,  Canada  or  any  province  of 
Canada. 

(2)  In    calculating    the    total    number   of   equity    shares"*" 
of    the    corporation    beneficially    owned    or    controlled    for 
the    purposes   of   this   section,    the    total    number   shall    be 
calculated   as   the   total   of   all    the   shares   actually   owned 

or  controlled,  but  each  share  that  carries  the  right  to  more 
that  one  vote  shall  be  calculated  as  the  number  of 
shares  equalling  the  total  number  of  votes  it  carries. 

(3)  A   corporation    that    was   carrying   on   business   as   a"*™ 
registered  collection  agency  immediately  before  the  9th  day 

of  May.  1974,  and  which  on  that  day  is  in  contravention  of 
subsection  1,  may  continue  to  carry  on  business,  subject  to 
the  provisions  of  this  Act, 
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(a)  in  the  case  of  a  contravention  of  clause  a  or  h 
of  subsection  1,  if  no  transfer  or  equity  shares  or 
beneficial  interest  therein  including  their  control  or 
direction  is  made  to  a  non-resident  or  person 
associated  with  him  excepting  when  the  result 
would  be  in  compliance  with  clause  a  or  6  of  sub 
section  1 ;  or 

(b)  in  the  case  of  a  contravention  of  clause  c  of 
subsection  1,  until  the  1st  day  of  January,  197() 
but  a  corporation  incorf)orated  after  this  Ac\ 
comes  into  force  and  before  the  1st  day  of  Januar\ 
1976  by  or  under  an  Act  of  Ontario,  Canada  or 
province  of  Canada  may,  notwithstanding  clausi - 
a  and  b  of  subsection  1,  be  registered  in  tlu- 
place  of  the  first-mentioned  corporation  if  the 
equity  shares  of  the  new  corporation  or  beneficial 
interest  therein  including  their  control  or  direction, 
held  by  non-residents  are  held  directly  or  in- 
directly in  the  same  manner  as  the  equity  shares 
of  the  first-mentioned  corf)oration,  but  where  the 
new  corporation  is  in  contravention  of  clause  a 
or  b  of  subsection  1,  clause  a  of  this  subsection 
applies. 

shjiTBhoidert  ^^^  ^^^  ^^^  purpose  of  this  section,   a  shareholder  shall 

be  deemed  to  be  associated  with  another  shareholder  if. 

(a)  one  shareholder  is  a  corporation  of  which  the 
other  shareholder  is  an  officer  or  director; 

(6)  one  shareholder  is  a  partner  of  which  the  other 
shareholder  is  a  partner; 

(c)  one  shareholder  is  a  corporation  that  is  controlled, 
directly  or  indirectly,  by  the  other  shareholder; 

{d)  both  shareholders  are  corporations  and  one  shar< 
holder  is  controlled,  directly  or  indirectly,  by  tli 
same  individual  or  corporation  that  controls,  di 
rectly  or  indirectly,  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation : 
or 

(/)  both  shareholders  are  associated  within  the  mean- 
ing of  clauses  a  to  ^  with  the  same  shareholder. 

ownership  (5)  For   the   purposes   of   this   section,    where   an    oquit\ 

share  of  the  corporation  is  held  jointly  and  one   or  moi 
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,  of    the    jointholders    thereof    is   a    non-resident,    this    share 

shall  be  deemed  to  be  held  by  a  non-resident. 

4.  Section   39  of   the   said   Act   is  amended   bv   adding   thereto  »^39. 

.,-,,.,  JO  amended 

the  followmg  clause: 
j 

j  (ab)  exempting  persons  or  classes  of  persons  from  this 

Act  or  the  regulations  or  any   provisions  thereof 
;  in  addition  to  those  exempted  under  section  2. 

15.  This   Act   comes   into   force   on    the   day   it   receives    Royal  commenoe- 
.  ,  -^  -       ment 

Assent. 


(i.  This   Act   may  be  cited  as   The  Collection  Agencies  y!  m^m/- s^o**  utie 
mm/  Act,  1974. 
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BILL  60 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Htil  f.  u^ 


Explanatory  Note 

Section  1.  The  subsection  added  provides  that  the  present  wards  into 
which  the  area  municipalities  are  divided,  as  established  by  order  of  the 
Minister,  remain  in  effect  until  altered  by  the  Municipal  Board. 
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BILL  60  1974 


H 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 

P-R  MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

lows: 

1.  Section    3    of    The   Regional    Municipality   of  Niagara    -^^'.Jj^nded 
being  chapter  406  of  the  Revised  Statutes  of  Ontario.  1970, 

as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  51. 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(5)  Where  the  Minister  has  divided  or  redivided  an  ^cagf^*^.^ 
municipality  into  wards  by  order  made  under  subsection  3,  order 
such  division  or  redivision  remains  in  effect   until  altered 
by  the  Municij)al  Board  and  the  Municipal  Board  may  divide 
or  redivide  any  such  area  municipality  into  wards  in  accord- 
ance with  the  provisions  of  section   13  of  The  Municipal^^^^^- 
Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^^[**«'»<^ 

3.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Niagara^^^*^^*^* 
Amendment  Act.  1974. 
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BILL  60 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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ILL  60  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 


K 


I-iR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

\vs: 

1.  Section    3    of    The    Regional   Municipality   of  Niagara    -^^'.Ji^nded 
being  chapter  406  of  the  Revised  Statutes  of  Ontario.  1970, 
as  amended   by   the  Statutes  of  Ontario.    1972.  chapter  51. 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(5)  Where  the  Minister  has  divided  or  redivided  an  sireagj^^^.^ 
municipality  into  wards  by  order  made  under  subsection  3.  order 
such  division  or  redivision  remains  in  effect  until  altered 
by  the  Municipal  Board  and  the  Municipal  Board  may  divide 
or  redivide  any  such  area  municipality  into  wards  in  accord- 
ance with   the  provisions  of  section    13  of   The  Muntdpal^^^^^- 
Act 

*2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^^^°*^ 

.'{.    I  lii^  Art  may  be  cited  as  Thf  Regional  Municipality  of  Niagara^^'**^^* 

Amniiinicnt  Ad,  1974. 
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BILL  61  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Environmental  Protection  Act»  1971 


Mr.  Burr 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  that  where  a  person  proposes  to  produce,  apply  or  use 
atomic  energy,  that  certain  information  will  be  available  to  the  public 
concerning  the  person's  proposed  operation. 
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BILL  61  1974 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

LJICR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
^  A  Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

vvs: 

I.  The  Environmenial  Protection  Act,  197 i,  being  chapter  86,  isJ^JJ^^ 
amended  by  adding  thereto  the  following  section : 

15a.  Subject    to    the    provisions    of    the    Atomic    £n^£y  Jnform*uon 

/^         .        t       A     .     ,r-  <     .  r      •  1        •  •  .  *^   to  public 

Control  Act  (Canada)  and  the  regulations  thereunder,  everywhere 
person  licensed  under  that  Act  for  the  production,  applica- uo°n  ndio^ 
tion  or  use  of  atomic  energy  shall,  where  there  is  a  po^si-J^^^* 
bility  through  accident,  sabotage  or  an  Act  of  God  that  acMij 
radioactive  contaminant  may  be  discharged  into  the  natural 
environment,  make  available  to  the  public  any  information 
within    the    knowledge    of    the    licensee    that    is    requested 
with  regard  to. 


act   of 


(a)  the   consequences   of   a   possible   accident, 
sabotage  or  Act  of  God ; 

{b)  the  precautions  that  have  been  taken  to, 
(i)  minimize  accidents,  and 

(ii)  keep  contamination  to  a  minimum  should 
an  accident,  act  of  sabotage  or  Act  of  God 
occur; 

(c)  other  operations  of  a  similar  size  to  the  one  pro- 
posed by  the  licensee ; 

(d)  the  life  expectancy  of  the  licensee's  operation ;  or 

(e)  the  total  amount  of  radioactive  material  that  will 
need  to  be  disposed  of. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Si^r*"*^ 

.'{.  This  Act  may  be  cited  as  The  Environmental  Protection  /I  m^ m/- 8»>ort  title 
ment  Act,  1974. 
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BILL  62 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for  an  Ontario  Building  Code 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  the  statutory  authority  for  the  establishment 
and  enforcement  of  an  Ontario  Building  Code  to  replace  the  existing 
building  standards  established  by  municipal  by-law  and  the  provincial 
plumbing  code. 

The  enforcement  in  municipalities  remains  with  the  municipalities. 
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BILL  62  1974 


An  Act  to  provide  for 
an  Ontario  Building  Code 

TTKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
-i-  -i-  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.   In  this  Act,  l°lfl^"^ 

(a)  "architect"    means   a   member   or   licensee   of   the 

Ontario  Association  of  Architects  under  The  Archi-^^^^^^' 
lects  Act; 

(6)  "building"  means  a  structure  occupying  an  area 
greater  than  150  square  feet  or  a  volume  greater 
than  1200  cubic  feet  consisting  of  a  wall,  roof  and 
floor,  or  any  one  or  more  of  them,  or  a  structural 
system  serving  the  function  thereof,  including  all 
the  works,  fixtures  and  service  systems  appurtenant 
thereto,  and  includes  such  other  structures  as  are 
designated  in  the  regulations,  but  does  not  include  a 
structure  used  directly  in  the  extraction  of  ore 
from  a  mine ; 

(c)  "building  code"  means  the  regulations  made  under 
section  18; 

{d)  "chief    official"    means    the    chief  building    official 

appointed    or   constituted    under  section   3    or   4 

and    having    jurisdiction    for    the  enforcement    of 
this  Act ; 

(e)  "construct"  means  to  do  anything  in  the  erection, 
installation  or  extension  or  material  alteration 
or  repair  of  a  building  and  includes  the  installa- 
tion of  a  building  unit  fabricated  or  moved  from  else- 
where, and  "construction"  has  a  corresponding 
meaning ; 

(/)  "demolition"  means  the  doing  of  anything  in  the 
removal  of  a  building  or  any  part  thereof ; 
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{g)  "Director"  means  the  person  appointed  as  Director 
under  section  2 ; 

(A)  "inspector"  means  a  building  inspector  appointed 
under  section  3  or  4  and  having  jurisdiction  for 
the  enforcement  of  this  Act ; 

(f)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

{j)  "municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district  and,  in  a  district  or 
regional  municipality  or  a  metropolitan  munici- 
pality, an  area  municipahty  thereof; 

(k)  "professional  engineer"  means  a  member  or  licensee 
of    the    Association    of    Professional    Engineers    of 
R.ao.  1970.  the    Province   of   Ontario    under    The    Professional 

Engineers  Act; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(m)  "unsafe",  when  used  in  respect  of  a  building, 
means  inadequate  or  faulty  for  the  purposes  for 
which  it  is  or  is  likely  to  be  used  or  otherwise 
unsafe. 


Administra-        2. — (1)  The   Minister   is   responsible   for   the   administra- 
tion of  this  Act. 


tlon 


^^P*""?.'.       (2)  There  shall  be  a  Director  of  the  Building  Code  Branch 

Building  Code      ,     '     ,     „     ,  •         ,     ,  ,        ,  •  ^ 

Branch  who   shall    be   appomted    by    the    Lieutenant    Governor    m 

Council. 

Enforcement      3^ — (1)  The  council  of  each  municipality  is  resfK)nsible 
municipality  for  the  enforcement  of  this  Act  in  the  municipality. 

^*cSS»nd*°*     ^^^  ^^^    council    of    each    municipality    shall    appoint    a 
building^      chief  building  official   and  such   building  inspectors  as  are 
necessary  for  the  purposes  of  the  enforcement  of  this  Act 
in  the  areas  in  which  the  municipality  has  jurisdiction. 


Inspectors 


foTOnt*"**       (^)  ^^^  councils  of  two  or  more  municipalities  may  enter 
enforcement  into  an  agreement, 

(a)  providing  for  the  joint  enforcement  of  this  Act 
within  their  respective  municipalities; 

{b)  providing  for  the  sharing  of  costs  incurred  in  the 
enforcement  of  this  Act  within  their  respective 
municipalities ;  and 
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(c)  providing  for  the  appointment  of  a  chief  building 
official  and  building  inspectors, 

and,  while  the  agreement  is  in  effect,  the  municipalities 
have  joint  jurisdiction  in  the  area  comprising  the  munici- 
palities. 

(4)  The  council  of  a  county  and  one  or  more  local  muni- county 
cipalities  in  the  county  may  enter  into  an  agreement  for  the 
enforcement  by  the  county  of  this  Act  in  such  local  munici- 
palities and  for  charging  such  municipalities  the  whole  or 
part  of  the  cost  thereof,  and  while  the  agreement  is  in 
effect    the    county    may    appoint    a    chief   building   official 

and  such  building  inspectors  as  are  considered  necessary  and 
has  jurisdiction  for  the  enforcement  of  this  Act  in  the 
municipalities  that  are  parties  to  the  agreement. 

(5)  The  clerk  of  the  municipality  or  county  shall  issue  J^*^****^ 
a   certificate    of    appointment    bearing   his   signature    or    a'w^'n'^^t 
facsimile    thereof   to   the   chief   official   and   each   inspector 
appointed   by  the   municipality  or  county  who  shall   pro- 
duce  the   certificate   upon   request   in   the   performance   of 

his  duties. 

(6)  The    council    of    a    municipality    and    the    Crown    in  fSnSIwinSVi 
right  of  Ontario  represented  by  the  Minister  may  enter  intoenforoement 
an  agreement  providing  for  the  enforcement  of  this  Act  in  the 
municipality  by  Ontario  subject  to  such  payment  in  respect 

of  the  cost  thereof  as  is  provided  for  in  the  agreement,  and, 
while  the  agreement  is  in  effect.  Ontario  has  jurisdiction  for 
the  enforcement  of  this  Act  in  the  municipality. 

4. —  (1)  Ontario  is  responsible  for  the  enforcement  of  this  5^^^«°' 
Act  in  territory  without  municipal  organization. 

(2)  Such  building  inspectors  as  are  considered  necessar>' ^^^intment 
for  the  enforcement  of  this  Act  in  the  parts  of  Ontario  in  inaiwctors 
which  Ontario  has  jurisdiction  therefor  shall  be  appointed 
under  The  Public  Service  Act.  R-gi?  »»to. 

O.  386 

13)  The  Director  shall  be  deemed  to  be  the  chief  build- Director,  chief 

balldlnc 

ing  official   for  the  parts  of  Ontario  in  which  Ontario  hasofflciajfor 
jurisdiction  for  the  enforcement  of  this  Act. 

(4)  The    Deputy   Minister   of   Consumer   and   Commercial  J«rtiflo»t«e 
Relations  shall   issue  a  certificate   of  apfx)intment   bearing  appointment 
his  signature  or  a  facsimile  thereof  to  the  Director  and  each 
inspector  appointed  under  subsection  2  who  shall  produce 
the    certificate    upon    request    in    the    performance    of    his 
duties. 
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for'enforce^  ^^)  ^^  council  of  a  municipality  adjacent  to  territory 
mentby  without  municipal  organization  and  the  Crown  in  right  of 
Ontario  represented  by  the  Minister  may  enter  into  an 
agreement  providing  for  the  enforcement  of  this  Act  by 
the  municipality  in  such  part  of  the  territory  without  muni- 
cipal organization  and  subject  to  such  payment  in  respect  of 
the  cost  thereof  as  is  provided  in  the  agreement  and.  while 
the  agreement  is  in  effect,  the  municipality  has  jurisdiction 
for  the  enforcement  of  this  Act  in  the  area  designated  in 
the  agreement. 


Building 
permits 


By-laws  and 
reflations 
for  buUdlnff 
permits 


Issue  of 
permits 


5. — (1)  No  person  shall  construct  or  demolish  a  build- 
ing in  a  municipality  unless  a  permit  therefor  has  been 
issued  by  the  chief  official. 

(2)  The  council  of  a  municipality  may  pass  by-laws 
and  the  Lieutenant  Governor  in  Council  may  make  regula- 
tions applicable  in  the  area  in  which  the  municipality  or 
Ontario,  respectively,  has  jurisdiction  for  the  enforcement 
of  this  Act. 

(a)  prescribing  classes  of  permits  for  the  purposes  of 
subsection  1,  including  permits  in  respect  of  any 
stage  of  construction  or  demolition; 

(6)  providing  for  applications  for  jjermits  and  requiring 
the  applications  to  be  accompanied  by  such  plans, 
specifications,  documents  and  other  information 
as  is  prescribed ; 

(c)  requiring  the  payment  of  fees  on  applications  for 
and  issuance  of  permits  and  prescribing  the  amounts 
thereof ; 

{d)  providing  for  the  refunding  of  fees  under  such 
circumstances  as  is  prescribed ; 

(e)  prescribing  the  time  within  which  notices  required 
by  the  regulations  must  be  given  to  the  chief 
official  or  an  inspector ; 

(J)  prescribing  forms  respecting  permits  and  applica- 
tions for  permits  and  providing  for  their  use. 

6. — (1)  The  chief  official  shall  issue  a  permit  except 
where. 

(a)  the  proposed  building  or  the  proposed  construction 
or  demolition  will  not  comply  with  this  Act  or  the 
building  code  or  will  contravene  any  other  applicable 
law; 

(b)  the  application  therefor  is  incomplete  or  any  fees 
due  are  unpaid. 
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(2)  Drawings,  plans  and  specifications  accompanying  appli-  q/ SJi.^"'* 
cations  for  permits  shall  be  made  available  to  the  Association 

of  Professional  Engineers  of  the  Province  of  Ontario  and  the 
Ontario    Association    of    Architects    upon    request    for    the 
purpose  of  determining  whether  The  Professional  Engineer s^^^^' 
Act  or  The  Architects  Act  is  being  contravened. 

f 

(3)  An    applicant    for    a    permit    shall    inform    the    chief  Nouo^f 
official  of  any  change  in  any  information  contained  in  the 
application. 

(4)  Subject  to  section   13,   the  chief  official  may  revoke  5*J^5t2° 
a  permit, 

(a)  where  it  was  issued  on  mistaken  or  false  information ; 

{b)  where,  after  six  months  after  its  issuance,  the 
construction  or  demolition  in  resf>ect  of  which  it 
was  issued  has  not.  in  the  opinion  of  the  chief 
official,  been  seriously  commenced ;  or 

(c)  where  the  construction  or  demolition  of  the  build- 
ing is,  in  the  opinion  of  the  chief  official,  sub- 
stantially suspende<i  or  discontinued  for  a  period 
of  more  than  one  year. 

7.  Subject   to   the   regulations,   no   person   shall  occupy  Sf^"5*"°° 
or  use  or  p>ermit  to  be  occupied  or  used  any  building  newly '*'*^*'*'°«" 
erected  or  installed  until  notice  of  the  date  of  its  completion 
is  given  to  the  chief  official  and, 

{a)  an  inspection  is  made  pursuant  to  such  notice ;  or 

(6)  five  days  have  elapsed  after  service  of  the  notice 
or  after  the  date  of  completion  whichever  occurs 
last, 

and  subject  to  compliance  first  being  made  with  any  order 
made  by  the  inspector  under  section  8. 

8. — (1)  Subject    to   section    10,    an    inspector    may,    for  p^*«'»^^' 
the  purp)ose  of  inspecting  a  building  or  site  in  respect  of 
which   a   permit   is   issued   or  an   application   for  a   permit 
is  made,  enter  in  or  upon  any  land  or  premises  at  any  time 
without  a  warrant. 

(2)  Where  an  inspector  finds  that  any  provision  of  {^^^r 
this  Act  or  the  building  code  is  b^ng  contravened,  he  may 
give  to  the  person  whom  he  believes  to  be  the  contravener 
an  order  in  writing  directing  compliance  with  such  pro- 
vision and  may  require  the  order  to  be  carried  out  forth- 
with or  within  such  time  as  he  specifies. 
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Idem 


(3)  Where  an  insp>ector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify 
the  nature  of  the  contravention  and  its  location. 


Affixii^^^^^  (4)  Where  an  inspector  gives  an  order  under  this  section, 
he  m^  affix  a  copy  thereof  to  the  site  of  the  construction 
or  demoHtion,  and  no  person,  except  an  inspector  or  the  chief 
official,  shall  remove  such  copy  unless  authorized  by  the 
inspector  or  the  chief  official. 

Q^^^°^^  (5)  Where    an    order   of   an    inspector    made    under    this 

section  is  not  complied  with  within  the  time  specified 
therein,  or  where  no  time  is  specified,  within  a  reasonable 
time  in  the  circumstances,  the  chief  official  may  order 
that  all  or  any  part  of  the  construction  respecting  the  build- 
ing cease  and  such  order  shall  be  served  on  such  persons 
affected  thereby  as  the  chief  official  sj>ecifies  and  a  copy 
thereof  shall  be  f>osted  on  the  site  of  the  construction  or 
demolition  and  no  person  except  an  insjjector  or  the  chief 
official  shall  remove  such  copy  unless  authorized  by  an 
inspector  or  the  chief  official. 


Idem 


(6)  Where  an  order  to  cease  construction  is  made  under 
subsection  5,  no  person  shall  i>erform  any  act  in  the  con- 
struction or  demolition  of  the  building  in  resf)ect  of  which 
the  order  is  made  other  than  such  work  as  is  necessary 
to  carry  out  the  order  of  the  inspector  made  under  sub- 
section 2. 


Powers  of 

Inspecton 

respecting 

uoskfe 

buildings 


9. — (1)  Subject  to  section  10,  an  inspector  may  enter 
in  or  upon  any  land  or  premises  at  any  time  without  a 
warrant  for  the  purpose  of  insp)ecting  any  building  to 
determine  whether  such  building  is  unsafe. 


Order  to 
remedy 
ansafe 
baildlnff 


(2)  Where  an  inspector  finds  that  a  building  is  unsafe, 
he  may  serve  upon  the  assessed  owner  and  each  person 
apparently  in  possession  of  the  building  an  order  in  writing 
setting  out  the  reasons  why  the  building  is  unsafe  and  the 
remedial  steps  that  the  inspector  requires  to  be  taken  to 
render  the  building  safe  and  may  require  the  order  to  be 
carried  out  within  such  time  as  the  inspector  specifies  in 
the  order. 


Prohibiting 
occupancy 
of  ansafe 
building 


(3)  Where  an  order  of  an  inspector  under  subsection  2 
is  not  complied  with  within  the  time  specified  therein,  or 
where  no  time  is  specified,  within  a  reasonable  time  in  the 
circumstances,  the  chief  official  may  by  order  prohibit  the 
use  or  occupancy  of  the  building  and  such  order  shall  be 
served  on  the  assessed  owner  and  each  person  apparently 
in   possession   and   such   other   persons   affected   thereby  as 
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the  chief  official  sf)ecifies  and  a  copy  thereof  shall  be  f>osted 
on  the  building,  and  no  person  except  an  inspector  or  the 
chief  official  shall  remove  such  copy  unless  authorized  by  an 
inspector  or  the  chief  official. 

(4)  Where  the  chief  official  has  made  an  order  under  ?f5?iJ?L-^ 
subsection  2  and  considers  it  necessary  for  the  safety  of  of  owner 
the  public,  he  may  cause  the  building  to  be  renovated, 
repaired  or  demolished  for  the  purpose  of  removing  the  unsafe 
condition  and,  where  the  building  is  in  a  munici|:>ality.  the 
cost  of  the  renovation,  repair  or  demolition  may  be  added 
by  the  clerk  to  the  collector's  roll  and  collected  in  like 
manner  as  municipal  taxes. 

10. — (1)  For  the  purposes  of  an  inspection  under  section  8  ^JJ^^^r 
or  9,  the  inspector  may, 

(a)  require  the  production  of  the  drawings  and  specifica- 
tions of  a  building  or  any  part  thereof,  including 
any  drawings  prescribed  by  the  regulations,  for 
his  inspection  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  building 
or  part  thereof ; 

(6)  be  accompanied  by  any  person  who  has  special 
or  expert  knowledge  of  any  matter  in  relation 
to  a  building  or  part  thereof ; 

(f)  alone  or  in  conjunction  with  such  other  person  or 
f)ersons  possessing  special  or  expert  knowledge, 
make  such  examinations,  tests,  inquiries,  or,  sub- 
ject to  subsections  2  and  3,  take  such  samples  or 
photographs  as  are  necessary  for  the  purposes  of  the 
inspection ; 

{d)  order  any  person  responsible  for  the  construction 
to  take  and  supply  at  his  own  expense  such  tests 
and  samples  as  are  specified  in  the  order. 

(2)  Where  an   inspector  takes  a  sample  under  clause  cS^apiM 
of  subsection  1,  the  inspector  shall  divide  the  sample  into 

two  parts  and  deliver  one  part  to  the  person  from  whom 
the  sample  is  taken,  if  the  person  so  requests  at  the  time 
the  sample   is   taken   and   provides   the  necessary   facilities. 

(3)  Where   an   insp)ector   takes  a   sample   under   clause   c^<i«»" 
of  subsection   1   and  has  not  divided  the  sample  into  two 
parts,  a  copy  of  any  report  on  the  sample  shall  be  given 

to  the  person  from  whom  the  sample  was  taken  if  the  per- 
son so  requests  at  the  time  the  sample  was  taken. 

62 


8 


dweifinRs  ^'^^  ^^    inspector    shall    not    enter    any    room    or    place 

actually  being  used  as  a  dwelling  without  the  consent  of 
the  occupier  except  under  the  authority  of  a  search  warrant 

?«o*^^°'     issued  under  section  16  of  The  Summary  Convictions  Act. 

cw^f^offlciai  *^* — (^)  ^^^  ^^^^^  official  may  review  and  amend  or 
rescind  an  order  made  by  an  inspector  under  this  Act. 

m^yacfas*^       (2)  A  chief  official   may  exercise  any  of   the   powers  or 
Inspector      perioTm  any  of  the  duties  of  an  inspector  under  this  Act. 

coSmiSSf*      12.— (1)  The   Building   Code   Commission   is  established, 
esubiished     composed  of  such  number  of  members  as  is  determined  by  the 
Lieutenant  Governor  in  Council. 

o/membera'*^  (2)  The  Lieutenant  Governor  in  Council  shall  appoint  the 
members  to  the  Commission,  none  of  whom  shall  be  persons 
in  the  public  service  of  Ontario  or  of  a  municipality,  and 
may  designate  one  of  the  members  as  chairman  and  one 
or  more  of  the  members  as  vice-chairmen. 

Remunera-  (3)  ihe  members  of  the  Commission  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 


Quorum 


(4)  Three  members  of  the  Commission  constitute  a  quorum. 


Hearings  of 
Commission 


13. — (1)  Where  a  dispute  arises  between  any  person 
and  the  chief  official  or  an  inspector  in  resp>ect  of  the  inter- 
pretation of  the  technical  requirements  of  the  building  code 
or  the  sufficiency  of  compliance  with  such  technical  require- 
ments, any  party  to  the  dispute  may  apply  to  the  Build- 
ing Code  Commission  for  a  hearing  and  determination  of 
the  question. 


Powers  of 
Commission 


(2)  Where  an  application  is  made  to  the  Building  Code 
Commission  under  subsection  1,  the  Commission  shall  appoint 
a  time  and  place  for  the  hearing  and  notice  thereof  shall 
be  served  uf)on  the  other  parties  to  the  dispute  and  the 
Commission  shall  hold  the  hearing  and  may,  by  order, 
determine  the  dispute  and  for  such  purposes  may  sub- 
stitute its  opinion  for  that  of  the  inspector  or  chief  official. 


Decision 

fliULl 


(3)  The  decision  of  the  Building  Code  Commission  under 
this  section  is  final. 


Members  (4)  Members  of  the  Building  Code  Commission  holding  a 

hearing  hearing  shall  not  have  taken  part  prior  to  the  hearing  in 
ukenpartin  any  investigation  or  consideration  of  the  subject-matter 
t?on.%tc*       of  the  hearing  and  shall  not  communicate  directly  or  in- 
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directly  in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  or  technical 
advice  from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made  knoMm 
to  the  parties  in  order  that  they  may  make  submissions. 

(5)  The  findings  of  fact  of  the  Commission  pursuant  to  a^»*<*«°c« 
hearing  shall   be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15  and  16  of 

The  Statutory  Powers  Procedure  A  ct.  1971 .  ^^^'  <^  '•^ 

(6)  Members  of  the  Commission  shall  not  participtate  in  aO^'y^j^^ 
decision   of   the   Commission   pursuant   to  a  hearing  unless  j^ ^ejjii« 
they  were  present   throughout   the  hearing  and  heard  the  tn dS^sions 
evidence  and  argument  of  the  parties  and,  except  with  the 
consent  of  the  parties,  no  decision  of  the  Commission  shall 

be  given  unless  all  members  so  present  participate  in  the 
decision. 

(7)  Documents  and  things  put  in  evidence  at  the  h«?2iring5^«^°^j^j^ 
shall,  upon  the  request  of  the  person  who  produced  them. evidence 

be  released  to  him  by  the  Commission  within  a  reasonable 
time  after  the  matter  in  issue  has  been  finally  determined. 

14. — (1)  Any  person  who  considers  himself  aggrieved  J^Jy^tSj^urt 
an  order  given  or  decision  made  by  an  inspector  or  chief  io*!** 
official  under  this  Act  or  the  regulations  may.  within  twenty 
days  after  the  order  or  decision  is  made,  apply  to  the  judge 
of  the  county  or  district  court  for  a  hearing  and  appeal. 

(2)  Where  an  application  is  made  under  this  section  in  ^jj|^^{,^jg 
respect  of  a  matter  in  which  a  question  is  pending  before  onj»«x»«»>n» 
the   Building  Code  Commission,   the  proceeding  before  the commiaaion 
Commission  is  terminated. 

(3)  Where  an  application  is  made  to  a  judge  for  a  hearing |^^"^' 
under  subsection  1,  the  judge  shall  apix)int  a  time  for  ando^*^"* 
hold  the  hearing  and  may  rescind  or  affirm   the  order  or 
decision  of  the  insp)ectot  or  chief  official  or  take  such  action 

as  the  judge  considers  the  inspector  or  chief  official  ought 
to  take  in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  judge  may  substitute  his  opinion 
for  that  of  the  inspector  or  chief  official. 

(4)  A  judge  may  refer  a  question  respecting  the  interpre- g«f«"°c«^ 
tation  of  the  technical  requirements  of  the  building  code  or 

the  sufficiency  of  compliance  with  such  technical  require- 
ments to  the  Building  Code  Commission  for  a  hearing  and 
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rep)ort  to  the  judge  and  the  procedure  on  the  reference 
shall  be  the  same  as  on  an  application  under  section  13. 

ujmefor'""^  (5)  A  judge  to  whom  application  is  made  for  a  hearing 
hearing  under  subsection  1  may  extend  the  time  for  making  the 
appUcation  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  he  is  satisfied  that  there  are  prima 
facie  grounds  for  granting  rehef  to  the  applicant  pursuant 
to  a  hearing  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  he  con- 
siders proper  consequent  upon  the  extension. 

ofstay  (^^  ^^^  judge  may.  upon  application  therefor  which  may 

be  made  ex  parte,  order  that  the  order  or  decision  appealed 
from  be  not  stayed  pending  the  outcome  of  the  appeal  but 
shall  take  effect  immediately  where,  in  his  opinion,  such 
action  is  necessary  in  the  interest  of  public  safety  and 
would  not  destroy  the  subject-matter  of  the  appeal. 

su^eme'  '  *• — (^)  ^"Y  P^^ty  to  the  hearing  before  the  county  or 

Court  district  court  judge  under  section   14  may  appeal  from  the 

decision  of  the  judge  to  the  Supreme  Court  in  accordance 

with  the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The   Minister  is  entitled   to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


Service 
of  notice 


(3)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the  court 
may  confirm  or  alter  the  decision  of  the  judge  or  direct 
the  inspector  or  chief  official  to  do  any  act  he  is  authorized 
to  do  under  this  Act  or  may  refer  the  matter  back  to  the 
judge  for  reconsideration  by  the  judge  as  the  court  con- 
siders proper  and  the  court  may  substitute  its  opinion  for 
that  of  the  inspector  or  chief  official  or  the  judge. 

16.  Except  where  otherwise  provided,  any  notice  re- 
quired by  this  Act  to  be  served  may  be  served  p)ersonaIly 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  or  his  agent  for  service  at  his  latest 
known  address  and,  where  notice  is  served  by  registered 
mail,  the  service  shall  be  deemed  'to  have  been  made  on 
the  third  day  after  the  day  of  mailing  unless  the  person 
to  whom  notice  is  given  or  his  agent  for  service  establishes 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive 
the  notice  until  a  later  date. 


Building 

Materials 

Evaluation 

Commission 

established 


17.— (1)  The  Building  Materials  Evaluation  Commission 
is  established,  composed  of  such  number  of  members  as  is 
determined  by  the  Lieutenant  Governor  in  Council. 
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(2)  The    Lieutenant    Governor    in    Council    shall    appoint  o/'SembenT' 
the  members  to  the  Commission  and  may  designate  one  of 

the  members  as  chairman  and  one  of  the  members  as  vice- 
chairman. 

(3)  The   members  of   the   Commission   shall   receive   such  ^™"°*™" 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  may  determine. 

(4)  The  Building  Materials  Evaluation  Commission  may,  J°J[JJ"*°<* 

(a)  examine  and  research  or  cause  examination  and 
research  into  new  materials,  techniques  and  build- 
ing design  for  construction ; 

(6)  upon  application  therefor,  authorize  the  use  of  any 
innovative  material,  technique  or  building  design 
in  respect  of  any  specified  building  or  part  thereof 
and  the  use  of  such  material,  technique  or  design 
within  the  authority  given  and  the  terms  and 
conditions  specified  therein  shall  be  deemed  not  to 
be  in  contravention  of  the  building  code;  and 

(c)  make  recommendations  to  the  Minister  resp>ecting 
changes  in  this  Act  or  the  regulations. 

18. — (1)  The  Lieutenant  Governor  in  Council  may  make  ***'"^*"°'" 
such  regulations  as  are  considered  advisable  or  necessary 
for  the  purpose  of  establishing  a  building  code  for  Ontario 
governing  standards  for  the  construction  and  demolition  of 
buildings,  including  but  without  limiting  the  generality 
of  the  foregoing, 

(a)  governing  the  manner  of  construction  and  types 
and  quality  of  materials  used  therein; 

(6)  governing  the  design  of  buildimz^  and  the  use  to 
which  they  may  be  put; 

(c)  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  code  or  standard  and 
requiring  compliance  with  any  code  or  standard 
that  is  so  adopted ; 

{d)  requiring  the  design,  construction  or  demolition 
of  any  class  of  building  to  be  under  the  super- 
vision of  an  architect  or  professional  engineer; 

{e)  designating  structures  for  the  purp>oses  of  clause 
b  of  section  1 ; 
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(/)  designating  organizations  to  test  prefabricated  build- 
ing units  to  the  standards  prescribed  by  the 
building  code  and  providing  for  the  placing  of  the 
label  of  such  organization  on  such  units  that  con- 
form to  the  standards; 

(g)  requiring  the  approval  of  an  inspector  in  respect 
of  any  method,  matter  or  thing; 

(h)  requiring  the  posting  on  buildings  or  sites  of 
construction  or  demolition  of  such  documents  or 
information  as  is  prescribed; 

(i)  requiring  such  documents,  information,  records, 
drawings  or  specifications  as  are  prescribed  to 
be  kept  on  the  site  of  construction  or  demolition ; 

(j)  requiring  notice  to  be  given  to  the  chief  official 
or  an  inspector  respecting  any  matter  in  the  course 
of  construction  or  demolition; 

(k)  requiring  notice  to  be  given  to  the  chief  official 
respecting  the  change  in  prescribed  classes  of 
use  made  of  a  building ; 

(/)  requiring  chief  officials  to  transmit  to  the  Director 
such  returns  and  reports  as  are  prescribed; 

(w)  prescribing  conditions  under  which  a  building  or 
any  part  of  a  building  may  be  occupied; 

(n)  exempting  any  building  or  class  thereof  from 
compliance  with  this  Act  and  the  regulations  or 
any  provision  thereof; 

(o)  requiring  the  payment  of  fees  in  resjject  of  appli- 
cations to  the  Building  Materials  Evaluation  Com- 
mission and  prescribing  the  amounts  thereof; 

ip)  prescribing  procedures  of  the  Building  Code  Com- 
mission and  the  Building  Materials  Evaluation 
Commission ; 

iq)  prescribing  forms  and  providing  for  their  use. 

aroiication°^  (^)  ^"y  regulation  made  under  this  section  may  be 
limited  in  its  application  territorially  or  to  any  class  of 
building,  construction  or  demolition. 

inquiriea  19.— (1)  Where  it  appears  to  the  Minister  that  there  is  or 

may   be  a   failure   in  construction   or  demolition  standards 
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or  in  the  enforcement  of  this  Act  or  the  building  code, 
the  Minister  may  designate  a  person  to  conduct  an  inquiry 
into  such  failure. 

(2)  For  the  purposes  of  an   inquiry   under  subsection    l.j|J'^i"°° 
the    f)erson    conducting    the   inquiry   has    the    powers   of   a 
commission  under  Part  II  of  The  Public  Inquiries  Act,  J97l ^^^^-^-^ 
which   Part  applies  to  such  investigation  as  if  it  were  an 
inquiry  under  that  Act. 

20. — (1)  No  action  or  other  proceeding  for  damages  h^s  f J^JJJ*J^'^^jy ^^ 
or  shall  be  instituted  against  the  Director  or  any  member 
of  the  Building  Code  Commission  or  Building  Materials 
Evaluation  Commission  or  anyone  acting  under  the  authority 
of  the  Director,  Building  Code  Commission  or  Building 
Materials  Evaluation  Commission  or  any  person  conducting 
an  inquiry  under  section  19  for  any  act  done  in  good 
faith  in  the  execution  or  intended  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution  in 
good  faith  of  his  duty. 

(2)  No  action   or  other   proceedings   for  damages  lies  or  Wem 
shall    be   instituted   against    an    inspector   or   chief   official 

for  an  act  or  omission  by  him  in  good  faith  in  the  execution 
or  intended  execution  of  any  power  or  duty  under  this  Act 
or  the  regulations. 

(3)  Subsections   1   and  2  do  not  relieve  the  Cro\%'n  or  acroJjJ^'^^d' 
municipal    corporation    of    liabihty    in    respect    of    a    tort  manicjpaiity 
committed    by    an    inspector    or   a    chief   official    to    which 

either  would  otherwise  be  subject  and  the  Crown  or 
municipal  corporation  is  liable  for  any  such  tort  as  if 
subsections  1  and  2  were  not  enacted. 

21.. — (1)  No    person    shall    hinder,    obstruct,    molest    orj/*^*'"'*" 
interfere   with    or   attempt    to   hinder,   obstruct,    molest   or  ""«»<='<*'■ 
interfere  with  a  chief  official  or  inspector  in  the  exercise  of  a 
power  or  the  performance  of  a  duty  under  this  Act. 

(2)  Every    person    shall    furnish    all    necessary   means   ^^(^^^^°^ 
his  power  to  facilitate  any  entry,  inspection,  examination. 

testing  or  inquiry  by  an  inspector  or  chief  official  in  the 
exercise  of  his  powers  or  duties  under  this  Act. 

(3)  No    person    shall    neglect    or    refuse    to    produce    any^l^Jj^'^ 
drawings    and    specifications    as    required    by    an    inspector 
under  clauses  a  and  c  of  subsection  1  of  section  10. 

(4)  No  person  shall  furnish  an  inspector  or  chief  official  j^^jj^j^^^y^j^ 
with    false    information    or    neglect    or    refuse    to    furnish  "^ 
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information  required  by  an  inspector  or  chief  official  in  the 
exercise  of  his  duties  under  this  Act. 

Information  22. — (1)  An  inspector,  a  person  who  accompanies  an 
inspector,  or  a  person  who  makes  an  examination,  test,  or 
inquiry,  or  takes  samples  shall  not  publish,  disclose  or 
communicate  to  any  person  any  information,  material, 
statement  or  result  of  any  test,  acquired,  furnished,  obtained, 
made  or  received  under  the  powers  conferred  under  this 
Act  and  the  regulations  except  for  the  purposes  of  carrying 
out  his  duties  under  this  Act  or  the  regulations. 


Idem 


(2)  No  report  of  an  inspector,  a  person  who,  at  the 
request  of  an  inspector,  accompanies  an  inspector,  or  a 
person  who,  at  the  request  of  an  insf)ector,  makes  an 
examination,  test,  inquiry  or  takes  samples  shall  be  com- 
municated, disclosed  or  published  to  any  person  except 
for  the  purposes  of  carrying  out  his  duties  under  this  Act 
or  the  regulations. 


S^biiityin  (^)  Neither  an  inspector  nor  a  person  who,  at  the 
civil  suit  request  of  an  inspector,  accompanies  an  inspector  or  a 
person  who  makes  an  examination,  test,  inquiry  or  takes 
samples  at  the  request  of  an  inspector  is  a  compellable 
witness  in  a  civil  suit  or  proceeding  respecting  any  infor- 
mation, material,  statement  or  test  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  under 
this  Act. 

D?recto/to         ^^\  ^^^  Director  may  communicate  or  allow  to  be  com- 

disciose         municated,    disclosed    or    published    information,    material, 

statements,    or    the    result    of   a    test    acquired,    furnished, 

obtained,  made  or  received  under  the  powers  conferred  by 

this  Act  and  the  regulations. 

coSnt^ai  (^)  ^^  person  to  whom  information  is  communicated 
under  this  section  or  sections  10  and  21  shall  divulge  the 
name  of  the  informant  to  any  person  except  for  the 
purposes  of  this  Act. 


Offences 


23. — (1)  Every  f)erson  who. 


(a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 


(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 
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(c)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  conwrmtioM 
subsection   1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $10,000  and  not  as  provided 
therein. 

(3)  Every  person  who  fails  to  comply  with  an  order  made  ^J^^ji^"*"* 
by  a  chief  official  under  subsection  5  of  section  8  or  sub- 
section 3  of  section  9  is  guilty  of  an  offence  and  on  summary 
conviction,  in  addition  to  the  penalties  mentioned  in  sub- 
sections 1  and  2,  is  liable  to  a  fine  of  not  more  than  $100 

per  day  for  every  day  upon  which  the  offence  continued 
after  such  order  was  given. 

24. — (1)  In  any  prosecution  for  an  offence  under  this  Act.Fjjo'o' 
a  copy  of  a  direction  or  order  purporting  to  have  been 
made  under  this  Act  or  the  regulations  and  purporting  to 
have  been  signed  by  the  person  authorized  by  this  Act  to 
make  the  direction  or  order  is  prima  facie  proof  of  the 
direction  or  order  without  proof  of  the  signature  or  authority 
of  the  person  by  whom  it  purports  to  be  signed. 

(2)  A  statement  as  to  any  matter  of  record  in  an  office  ^o<^^  ^^ 
of    the    chief    official    purporting    to    be    certified    by    ther«5ord 
chief   official    is.    without    proof   of   the   office   or   signature 
of  the  chief  official,   receivable  in  evidence  as  prima  facie 
proof  of  the  facts  stated  therein  for  all  purp>oses  in  any 
action,  proceeding  or  prosecution. 

25. — (1)  Where  it  appears  to  a  chief  official  that  anyj^^'"'"* 
person  does  not  comply  with  any  provision  of  this  Act,  the 
regulations  or  an  order  made  under  this  Act,  notwithstanding 
the  imiK)sition  of  any  penalty  in  respect  of  such  non- 
compliance and  in  addition  to  any  other  rights  he  may  have, 
the  chief  official  may  apply  to  a  judge  of  the  High  Court 
for  an  order  directing  such  person  to  comply  with  such 
provision,  and  upon  the  appHcation,  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  app>eal  lies  to  the  Supreme  Court  from  an  order  Appeal 
made  under  subsection  1. 
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16 

R.S.O.1970.         26.  Paragraphs    1,   2.   3,    7,    8,    12,    14.    15,    16,    18.    19, 
Jars.  1-3, 7, V'  20    24,   25   and   26  of  subsection    1    of  section   38   of   The 

12,14-16,18-20.    T>,  ■  A    .  i^j 

24-26,  Planning  Act  are  repeaied. 

repealed 

^S.?^?S\,.      27. — (1)  Paragraph    81    of   subsection    1    of   section    354 

c.  284,  s.  354  (1),     ,^,       mV        •    •       7     t    ,   ■  i    j 

par. 81,  of  The  Municipal  Act  is  repealed. 

repealed 

R  1^0.^1^.         (2)  Paragraph    2   of   section   363   of    The   Municipal   Act 
par.  2,  is  repealed. 

repealed 

Continuation  28.  Notwithstanding  section  26,  the  by-laws  made  under 
the  provisions  referred  to  therein  continue  in  force  in  lieu 
of  the  building  code  in  respect  of  construction, 

(a)  for   which   a   permit   has   been   issued   before   this 
Act  comes  into  force; 

{h)  for  which  the  working  drawings,  plans  and  specifi- 
cations are  substantially  completed  before  this  Act 
come  into  force  and  for  which  an  application  for  a 
f)ermit  under  a  by-law  made  under  section  38  of 
^^.0.1970,  Thg  Planning  Act  is  made  within  three  months  after 

that  date,  on  condition  that  the  construction  is 
commenced  within  six  months  after  the  permit  is 
issued. 

Sie™t"*°*^  20.  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

Short  title        30.  This  Act  may  be  cited  as  The  Building  Code  Act,  1974. 
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BILL  62 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for  an  Ontario  Building  Code 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  the  statutory  authority  for  the  establishment 
and  enforcement  of  an  Ontario  Building  Code  to  replace  the  existing 
building  standards  established  by  municipal  by-law  and  the  pnn  innal 
plumbing  code. 

The  enforcement  in  municipalities  remains  with  the  municipalities. 
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BILL  62  1974 


An  Act  to  provide  for 
an  Ontario  Building  Code 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

I.  In  this  Act.  Su.^'*' 

(a)  "architect"  means  a  member  or  licensee  of  the 
Ontario  Association  of  Architects  under  Th^  Archi-^Si^^^^- 

.  c.  27 

tects  Act', 

(b)  "building"  means  a  structure  occupying  an  area 
greater  than  100  square  feet  consisting  of  a  wall, 
roof  and  floor,  or  any  one  or  more  of  them,  or  a 
structural  system  serving  the  function  thereof,  includ- 
ing all  the  works,  fixtures  and  service  systems  appur- 
tenant thereto,  and  includes  such  other  structures 
as  are  designated  in  the  regulations,  but  does  not 
include  a  structure  used  directly  in  the  extraction 
of  ore  from  a  mine; 

(c)  "building  code"'  means  the  regulations  made  under 
section  18; 

{d)  "chief  official"  means  the  chief  building  official 
appointed  or  constituted  under  section  3  or  4 
and  having  jurisdiction  for  the  enforcement  of 
this  Act ; 

{e)  "construct"  means  to  do  anything  in  the  erection, 
installation  or  extension  or  material  alteration 
or  repair  of  a  building  and  includes  the  installa- 
tion of  a  building  unit  fabricated  or  moved  from  else- 
where, and  "construction"  has  a  corresponding 
meaning ; 

(/)  "demolition"  means  the  doing  of  anything  in  the 
removal  of  a  building  or  any  part  thereof ; 
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(g)  "Director"  means  the  person  appointed  as  Director 
under  section  2 ; 


(h) 


"inspector"  means  an  insp)ector  appointed  under  sec- 
tion 3  or  4  and  having  jurisdiction  for  the  enforce- 
ment of  this  Act; 


R.S.0. 1970. 
c.  349 


{i)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

{j)  "municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district  or  any  other  mviniri- 
pality  having  the  power  to  make  hy-laws  iindrr 
section  38  of  The  Planning  Act, 


R.S.0. 1970. 
C.366 


{k)  "professional  engineer"  means  a  member  or  licensee 
of  the  Association  of  Professional  Engineers  of 
the  Province  of  Ontario  under  The  Professional 
Engineers  Act; 


(/)  "regulations"    means   the   regulations   made   under 
this  Act ; 

(m)  "unsafe",  when  used  in  respect  of  a  building,  means 
structurally  inadequate  or  faulty  for  the  purposes 
for  which  it  is  or  is  likely  to  be  used  or  otherwise 
ynsafe. 

«J?'°*""**        2. — (1)  The   Minister   is   responsible   for   the   administra- 
tion of  this  Act. 

Bindfngcode      ^^l  There  shall  be  a  Director  of  the  Building  Code  Branch 
Branch  who   shall    be    appointed    by    the    Lieutenant    Governor    in 

Council. 


Enforcement      3.— (1)  The  councU  of  cach   municipality  is  responsible 
municipality  for  the  enforcement  of  this  Act  in  the  municipality. 

buifding  (2)  The    council    of    each    municipality    shall    appoint    a 

°M5ectore  ^^  building  official  and  such  inspectors  as  are  necessary 
for  the  purposes  of  the  enforcement  of  this  Act  in  the  areas 
in  which  the  municipality  has  jurisdiction. 

fofjolStf"''^       i^)  The  councils  of  two  or  more  municipalities  may  enter 
enforcement  into  an  agreement, 

(a)  providing  for  the  joint  enforcement  of  this  Act 
within  their  respective  municipalities ; 

(b)  providing  for  the  sharing  of  costs  incurred  in  the 
enforcement  of  this  Act  within  their  respective 
municipalities;  and 
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(c)  providing  for  the  appointment  of  a  chief  building 
official  and  inspectors, 

and,  while  the  agreement  is  in  effect,  the  municipalities 
have  joint  jurisdiction  in  the  area  comprising  the  munici- 
palities. 

(4;  Hit-  council  of  a  county  and  one  or  more  local  muni- county 
cipalities  in  the  county  may  enter  into  an  agreement  for  the 
enforcement  by  the  county  of  this  Act  in  such  local  munici- 
palities and  for  charging  such  munici[>alities  the  whole  or 
part  of  the  cost  thereof,  and  while  the  agreement  is  in 
effect  the  county  may  appoint  a  chief  building  official 
and  such  inspectors  as  are  considered  necessary  and  has 
jurisdiction  for  the  enforcement  of  this  Act  in  the  munici- 
palities that  are  parties  to  the  agreement. 

(5)  The  clerk   of  the  municipality  or  county  shall   issue ^'^"'***** 
a    certificate    of    appointment    bearing    his    signature    or    a»PPo*°^™*"*' 
facsimile   thereof   to   the   chief  official   and   each   insjjector 
appointed   by   the   municipality   or  county   who  shall   pro- 
duce   the   certificate    upon    request    in    the   jjerformance   of 

his  duties. 

(6)  The    council    of   a    municipality    and    the    Crown    •"  f^'^'^'^f "^^i 
right  of  Ontario  represented  by  the  Minister  may  enter  intoenforcement 
an  agreement  providing  for  the  enforcement  of  this  Act  in  the 
municipality  by  Ontario  subject  to  such  payment  in  respect 

of  the  cost  thereof  as  is  provided  for  in  the  agreement,  and, 
while  the  agreement  is  in  effect,  Ontario  has  jurisdiction  for 
the  enforcement  of  this  Act  in  the  municipality. 

4. — (1)  Ontario  is  resjwnsible  for  the  enforcement  of  this  ^°Jo^cement 
Act  in  territory'  without  municipal  organization. 

(2)  Such   insjjectors  as  are  considered   necessary   for  theA^J^'oj^^' 
enforcement  of  this  Act  in   the  j>arts  of  Ontario  in  which 
Ontario  has  jurisdiction   therefor  shall  be  appointed  under 
The  Public  Service  Act.  R.8X).i970. 

c.  386 

(.^)    I  hf   Director  shall  be  deemed  to  be  the  chief  build- Dirwtor,  chief 
ing  official   for  the  parts  of  Ontario  in  which  Ontario  has  official  for 
jurisdiction  for  the  enforcement  of  this  Act. 

(4)  The    Deputy    Minister   of   Consumer   and   Commercial  ^rtiflc«t6B 
Relations   shall    issue   a   certificate   of   appointment    bearing  appointment 
his  signature  or  a  facsimile  thereof  to  the  Director  and  each 
inspector  appointed  under  subsection  2  who  shall  produce 
the    certificate    upon    request    in    the    performance    of    his 
duties. 
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Agreements  (5)  'Yhe  council  of  a  municipality  adjacent  to  territory 
mentby  without  municipal  organization  and  the  Crown  in  right  of 
munic  pa  i  y  q^^^^^^  represented  by  the  Minister  may  enter  into  an 
agreement  providing  for  the  enforcement  of  this  Act  by 
the  municipality  in  such  part  of  the  territory  without  muni- 
cipal organization  and  subject  to  such  payment  in  respect  of 
the  cost  thereof  as  is  provided  in  the  agreement  and,  while 
the  agreement  is  in  effect,  the  municipality  has  jurisdiction 
for  the  enforcement  of  this  Act  in  the  area  designated  in 
the  agreement. 


Building 
permits 


By-laws  and 
reg^ulations 
for  building 
permits 


Issue  of 
iwnnits 


5. — (1)  No  person  shall  construct  or  demolish  a  build- 
ing in  a  municipality  unless  a  permit  therefor  has  been 
issued  by  the  chief  official. 

(2)  The  council  of  a  municipality  may  pass  by-laws 
and  the  Lieutenant  Governor  in  Council  may  make  regula- 
tions applicable  in  the  area  in  which  the  municipality  or 
Ontario,  respectively,  has  jurisdiction  for  the  enforcement 
of  this  Act, 

(a)  prescribing  classes  of  permits  for  the  purposes  of 
subsection  1,  including  permits  in  respect  of  any 
stage  of  construction  or  demolition; 

(6)  providing  for  applications  for  permits  and  requiring 
the  applications  to  be  accompanied  by  such  plans, 
specifications,  documents  and  other  information 
as  is  prescribed ; 

(f)  requiring  the  payment  of  fees  on  applications  for 
and  issuance  of  permits  and  prescribing  the  amounts 
thereof ; 

(d)  providing  for  the  refunding  of  fees  under  such 
circumstances  as  are  prescribed ; 

{e)  prescribing  the  time  within  which  notices  required 
by  the  regulations  must  be  given  to  the  chief 
official  or  an  insp)ector ; 

(/)  prescribing  forms  respecting  permits  and  applica- 
tions for  permits  and  providing  for  their  use. 

6. — (1)  The    chief    official    shall    issue    a    f)ermit    except 
where, 

(fl)  the  proposed  building  or  the  profX)sed  construction 
or  demolition  will  not  comply  with  this  Act  or  the 
building  code  or  will  contravene  any  other  applicable 
law;  or 

{b)  the  application  therefor  is  incomplete  or  any  fees 
due  are  unpaid. 
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(2)  Drawings,  plans  and  specifications  accompanying  appli-  o/ Sii^"* 
cations  for  permits  shall  be  made  available  to  the  Association 

of  Professional  Engineers  of  the  Province  of  Ontario  and  the 
Ontario    Association    of    Architects    upon    request    for    the 
purpose  of  determining  whether  The  Professional  Engineers ^^^^• 
Act  or  The  Architects  Act  is  being  contravened. 

(3)  An    applicant    for    a    permit    shall    inform    the    chief  Noj^oeof 
official  of  any  change  in  any  information  contained  in  the 
application. 

(4)  Subject  to  section   13,  the  chief  official  may  revoke  ^'^^♦j" 
a  permit, 

(a)  where  it  was  issued  on  mistaken  or  false  information ; 

(6)  where,  after  six  months  after  its  issuance,  the 
construction  or  demolition  in  respect  of  which  it 
was  issued  has  not,  in  the  opinion  of  the  chief 
official,  been  seriously  commenced ;  or 

{c)  where  the  construction  or  demolition  of  the  build- 
ing is,  in  the  opinion  of  the  chief  official,  sub- 
stantially suspended  or  discontinued  for  a  period 
of  more  than  one  year. 

7.  Subject    to   the   regulations,   no   person   shall   occupy  SpneS*"**" 
or  use  or  permit  to  be  occupied  or  used  any  building  newly  buildings 
erected  or  installed  until  notice  of  the  date  of  its  completion 
is  given  to  the  chief  official  and, 

(a)  an  inspection  is  made  pursuant  to  such  notice;  or 

{b)  ten  days  have  elapsed  after  service  of  the  notice 
or  after  the  date  of  completion  whichever  occurs 
last. 

and  subject  to  compliance  first  being  made  with  any  order 
made  by  the  insp>ector  under  section  8. 

8. — (1)  Subject    to    section    10,    an    inspector    may,    for  iJ»»i»ction 
the  purpose  of  inspecting  a  building  or  site  in  resp)ect  of 
which   a   permit   is   issued   or  an   application   for  a  permit 
is  made,  enter  in  or  upon  any  land  or  premises  at  any  time 
without  a  warrant. 

(2)  Where  an  inspector  finds  that  any  provision  of  J^^ctor 
this  Act  or  the  building  code  is  being  contravened,  he  may 
give  to  the  person  whom  he  believes  to  be  the  contravener 
an  order  in  writing  directing  compliance  with  such  pro- 
vision and  may  require  the  order  to  be  carried  out  forth- 
with or  within  such  time  as  he  specifies. 
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Idem 


(3)  Where  an  inspector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify 
the  nature  of  the  contravention  and  its  location. 


Affixing  (4)  Where  an  inspector  gives  an  order  under  this  section, 

copy  of  order  ^'  ,/•  iri  ■ 

he  may  affix  a  copy  thereof  to  the  site  of  the  construction 
or  demoHtion,  and  no  person,  except  an  inspector  or  the  chief 
official,  shall  remove  such  copy  unless  authorized  by  the 
inspector  or  the  chief  official. 

oTdeT'°^^  (5)  Where  an  order  of  an  inspector  made  under  this  section 

is  not  complied  with  within  the  time  specified  therein,  or 
where  no  time  is  specified,  within  a  reasonable  time  in  the 
circumstances,  the  chief  official  may  order  that  all  or  any 
part  of  the  construction  or  demolition  respecting  the  build- 
ing cease  and  such  order  shall  be  served  on  such  persons 
affected  thereby  as  the  chief  official  specifies  and  a  copy 
thereof  shall  be  posted  on  the  site  of  the  construction  or 
demolition  and  no  person  except  an  inspector  or  the  chief 
official  shall  remove  such  copy  unless  authorized  by  an 
inspector  or  the  chief  official. 


Idem 


(6)  Where  an  order  to  cease  construction  or  demolition  is 
made  under  subsection  5,  no  person  shall  perform  any  act  in 
the  construction  or  demolition  of  the  building  in  resp)ect  of 
which  the  order  is  made  other  than  such  work  as  is  necessary 
to  carry  out  the  order  of  the  inspector  made  under  sub- 
section 2. 


Powers  of 

inspectors 

respecting 

unsafe 

buildings 


Order  to 
remedy 
unsafe 
building 


0. — (1)  Subject  to  section  10,  an  inspector  may  enter 
in  or  upon  any  land  or  premises  at  any  time  without  a 
warrant  for  the  purpose  of  inspecting  any  building  to 
determine  whether  such  building  is  unsafe. 

(2)  Where  an  inspector  finds  that  a  building  is  unsafe, 
he  may  serve  upon  the  assessed  owner  and  each  person 
apparently  in  possession  of  the  building  an  order  in  writing 
setting  out  the  reasons  why  the  building  is  unsafe  and  the 
remedial  steps  that  the  insf)ector  requires  to  be  taken  to 
render  the  building  safe  and  may  require  the  order  to  be 
carried  out  within  such  time  as  the  inspector  specifies  in 
the  order. 


Prohibiting 
occupancy 
of  unsafe 
building 


(3)  Where  an  order  of  an  inspector  under  subsection  2 
is  not  complied  with  within  the  time  specified  therein,  or 
where  no  time  is  sp)ecified,  within  a  reasonable  time  in  the 
circumstances,  the  chief  official  may  by  order  prohibit  the 
use  or  occupancy  of  the  building  and  such  order  shall  be 
served  on  the  assessed  owner  and  each  person  apparently 
in   possession   and   such   other   persons  affected   thereby  as 
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the  chief  official  specifies  and  a  copy  thereof  shall  be  posted 
on  the  building,  and  no  person  except  an  inspector  or  the 
chief  official  shall  remove  such  copy  unless  authorized  by  an 
inspector  or  the  chief  official. 

(4)  Where  the  chief  official  has  made  an  order  under  ?fP?i^„^ 
subsection  2  and  considers  it  necessary  for  the  safety  of  of  owner 
the  public,  he  may  cause  the  building  to  be  renovated, 
repaired  or  demolished  for  the  purpose  of  removing  the  unsafe 
condition  and,  where  the  building  is  in  a  municipality,  the 
cost  of  the  renovation,  repair  or  demolition  may  be  added 
by  the  clerk  to  the  collector's  roll  and  collected  in  like 
manner  as  municipal  taxes. 

10. — (1)  For  the  purposes  of  an  inspection  under  section  8^^^^^^^' 
or  9,  the  inspector  may, 

(a)  require  the  production  of  the  drawings  and  specifica- 
tions of  a  building  or  any  part  thereof,  includmg 
any  drawings  prescribed  by  the  regulations,  for 
his  inspection  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  building 
or  part  thereof ; 

(6)  be  accompanied  by  any  person  who  has  special 
or  expert  knowledge  of  any  matter  in  relation 
to  a  building  or  part  thereof ; 

(c)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  knowledge, 
make  such  examinations,  tests,  inquiries,  or,  sub- 
ject to  subsections  2  and  3,  take  such  samples  or 
photographs  as  are  necessary  for  the  purposes  of  the 
inspection ; 

{d)  order  any  person  responsible  for  the  construction 
to  take  and  supply  at  his  own  expense  such  tests 
and  samples  as  are  specified  in  the  order. 

(2)  Where  an   inspector   takes  a  sample  under  clause  c®*™"'" 
of  subsection   1,  the  insp)ector  shall  divide  the  sample  into 
two  parts  and  deliver  one  part  to  the  person  from  whom 
the  sample  is  taken,  if  the  person  so  requests  at  the  time 
the  sample  is  taken   and  provides  the  necessary  facilities. 

(^)  Where   an   inspector   takes   a  sample   under   clause   c"«™ 
of  subsection   1   and  has  not  divided  the  sample  into  two 
parts,  a  copy  of  any  report  on  the  sample  shall  be  given 
to  the  person  from  whom  the  sample  was  taken. 
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(4)  An  inspector  shall  not  enter  any  room  or  place 
actually  being  used  as  a  dwelling  without  the  consent  of 
the  occupier  except  under  the  authority  of  a  search  warrant 
issued  under  section  16  of  The  Summary  Convictions  Act. 


Review^y^^       11. — (1)  The   chief   official   may    review   and   amend   or 
rescind  an  order  made  by  an  inspector  under  this  Act. 

chief^offi^ai       (2)  A   chief  official   may  exercise  any  of   the   powers  or 
inspector      perform  any  of  the  duties  of  an  inspector  under  this  Act. 

Building  Code      1 2. — (1)  The   Building  Code   Commission   is  established, 

Commission  \  '  ^  .  •        ,  .         . 

established     composed  of  such  number  of  members  as  is  determined  by  the 
Lieutenant  Governor  in  Council. 


Appointment 
of  members 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  the 
members  to  the  Commission,  none  of  whom  shall  be  persons 
in  the  public  service  of  Ontario  or  of  a  municipality,  and 
may  designate  one  of  the  members  as  chairman  and  one 
or  more  of  the  members  as  vice-chairmen. 


Remunera-        (3)  jj^g   members  of   the   Commission   shall   receive  such 

tlOn  ^     '  .  IT-  r^ 

remuneration    and    expenses    as    the    Lieutenant    Governor 
in  Council  may  determine. 


Quorum 


(4)  Three  members  of  the  Commission  constitute  a  quorum. 


Hearings  of 
Commission 


13.  —  (1)  Where  a  dispute  arises  between  any  person 
and  the  chief  official  or  an  inspector  in  respect  of  the  inter- 
pretation of  the  technical  requirements  of  the  building  code 
or  the  sufficiency  of  compliance  with  such  technical  require- 
ments, any  party  to  the  dispute  may  apply  to  the  Build- 
ing Code  Commission  for  a  hearing  and  determination  of 
the  question. 


Powers  of 
Commission 


(2)  Where  an  application  is  made  to  the  Building  Code 
Commission  under  subsection  1 ,  the  Commission  shall  appoint 
a  time  and  place  for  the  hearing  and  notice  thereof  shall 
be  served  upon  the  other  parties  to  the  dispute  and  the 
Commission  shall  hold  the  hearing  and  may,  by  order, 
determine  the  dispute  and  for  such  purposes  may  sub- 
stitute its  opinion  for  that  of  the  inspector  or  chief  official. 


^ecision  (3)  The  decision  of  the  Building  Code  Commission  under 

this  section  is  final. 


hoiding^^  (4)  Members  of  the  Building  Code  Commission  holding  a 

not'to°Lve  h^^"ng  shall  uot  have  taken  part  prior  to  the  hearing  in 
taken  part  in  any  investigation  or  consideration  of  the  subject-matter 
tion.etc.       of  the  hearing  and  shall   not  communicate  directly  or  in- 
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directly  in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opp)ortunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  or  technical 
advice  from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made  known 
to  the  parties  in  order  that  they  may  make  submissions. 

(5)  The  findings  of  fact  of  the  Commission  pursuant  to  aE^<*«n<* 
hearing  shall   be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15  and  16  of 

rhe  Statutory  Powers  Procedure  A  ct,  1 97 1 .  »"i-  ^  <' 

(6)  Members  of  the  Commission  shall  not  participate  in  a°°'y^j^ 
decision   of   the  Commission   pursuant    to  a   hearing  unless  •^heaHMr 
they  were  present   throughout   the  hearing  and  heard   the  in  decisions 
evidence  and  argument  of  the  parties  and.  except  with  the 
consent  of  the  parties,  no  decision  of  the  Commission  shall 

be  given  unhss  all  members  so  present  participate  in  the 
decision. 

(7)  Documents  and  things  put  in  evidence  at  the  hearing  ^J[^°f 
shall.  upKjn  the  request  of  the  p)erson  who  produced  them. evidence 
be  released  to  him  by  the  Commission  within  a  reasonable 

time  after  the  matter  in  issue  has  been  finally  determined. 

14. — (1)  Any  person  who  considers  himself  aggrieved  by  ^^^'^^J^^j^y ^ 
an  order  given  or  decision  made  by  an  inspector  or  chief  Jud«e 
official  under  this  Act  or  the  regulations  may,  within  twenty 
days  after  the  order  or  decision  is  made,  apply  to  the  judge 
of  the  county  or  district  court  for  a  hearing  and  appeal. 

(2)  Where  an  application   is  made  under  this  section   inf^^^i^tion 
respect  of  a  matter  in  which  a  question  is  pending  before  on  orocewiing 
the   Building  Code  Commission,   the  proceeding  before   the  commission 

Commission  is  trrniinated. 

(3)  \\  Iktc  an  application  is  made  to  a  judge  for  a  hearingfj'jjjl'^"^ 
under  subsection  1.  the  judge  shall  appoint  a  time  for  and^earin* 
hold  the  hearing  and  may  rescind  or  affirm   the  order  or 
decision  of  the  inspector  or  chief  official  or  take  such  action 

as  the  judge  considers  the  inspector  or  chief  official  ought 
to  take  in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  judge  may  substitute  his  opinion 
for  that  of  the  inspector  or  chief  official. 

(4)  A  judge  may  refer  a  question  respecting  the  interpre- R^fe^nce  to 
tation  of  the  technical  requirements  of  the  building  code  or 

the  sufficiency  of  compliance  with  such  technical  require- 
ments to  the  Building  Code  Commission  for  a  hearing  and 
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report   to   the   judge   and   the   procedure   on   the   reference 
shall  be  the  same  as  on  an  appHcation  under  section  13. 

timefor°°°*^  (5)  A  judgc  to  whom  application  is  made  for  a  hearing 
hearing  under  subsection  1  may  extend  the  time  for  making  the 
application  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  he  is  satisfied  that  there  are  prima 
facie  grounds  for  granting  relief  to  the  applicant  pursuant 
to  a  hearing  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  he  con- 
siders proper  consequent  upon  the  extension. 


Lifting 
of  stay 


Appeal  to 
Supreme 
Court 


(6)  The  judge  may,  upon  application  therefor  which  may 
be  made  ex  parte,  order  that  the  order  or  decision  appealed 
from  be  not  stayed  j>ending  the  outcome  of  the  appeal  but 
shall  take  effect  immediately  where,  in  his  opinion,  such 
action  is  necessary  in  the  interest  of  public  safety  and 
would  not  destroy  the  subject-matter  of  the  appeal. 

15. — (1)  Any  party  to  the  hearing  before  the  county  or 
district  court  judge  under  section  14  may  appeal  from  the 
decision  of  the  judge  to  the  Supreme  Court  in  accordance 
with  the  rules  of  court. 


Minister 
entitled  to 
be  heard 


Powers  of 
court  on 
appeal 


Service 
of  notice 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upxjn  the  argument  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the  court 
may  confirm  or  alter  the  decision  of  the  judge  or  direct 
the  inspector  or  chief  official  to  do  any  act  he  is  authorized 
to  do  under  this  Act  or  may  refer  the  matter  back  to  the 
judge  for  reconsideration  by  the  judge  as  the  court  con- 
siders proper  and  the  court  may  substitute  its  opinion  for 
that  of  the  insf)ector  or  chief  official  or  the  judge. 

16.  Except  where  otherwise  provided,  any  notice  re- 
quired by  this  Act  to  be  served  may  be  served  personally 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  or  his  agent  for  service  at  his  latest 
known  address  and,  where  notice  is  served  by  registered 
mail,  the  service  shall  be  deemed  to  have  been  made  on 
the  third  day  after  the  day  of  mailing  unless  the  person 
to  whom  notice  is  given  or  his  agent  for  service  establishes 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive 
the  notice  until  a  later  date. 


Building 

Materials 

Evaluation 

Commission 

established 


17. — (1)  The  Building  Materials  Evaluation  Commission 
is  established,  comf)osed  of  such  number  of  members  as  is 
determined  by  the  Lieutenant  Governor  in  Council. 
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(2)  The    Lieutenant    Governor    in    Council    shall    appoint  o/'^mb«re"' 
the  members  to  the  Commission  and  may  designate  one  of 

the  members  as  chairman  and  one  of  the  members  as  vice- 
chairman. 

(3)  The   members   of   the   Commission   shall   receive  such  2^™"°""*" 
remuneration  and  exi)enses  as  the  Lieutenant  Governor  in 
Council  may  determine. 

(4)  The  Building  Materials  Evaluation  Commission  niay,  J°j[jp**"* 

(a)  examine  and  research  or  cause  examination  and 
(research  into  materials,  techniques  and  building 
■design  for  construction; 

(6)  upon  application  therefor,  authorize  the  use  of  any 
innovative  material,  technique  or  building  design 
in  respect  of  any  specified  building  or  f>art  thereof 
and  the  use  of  such  material,  technique  or  design 
within  the  authority  given  and  the  terms  and 
conditions  specified  therein  shall  be  deemed  not  to 
be  in  contravention  of  the  building  code;  and 

(c)  make  recommendations  to  the  Mini'strr  respecting 
changes  in  this  Act  or  the  regulations. 

18. — (1)  The  Lieutenant  Governor  in  Council  may  make  **•»"'*"**'»• 
such  regulations  as  are  considered  advisable  or  necessary 
for  the  purpose  of  establishing  a  building  code  for  Ontario 
governing  standards  for  the  construction  and  demolition  of 
buildings,  including  but  without  limiting  the  generality 
of  the  foregoing, 


(a)  governing  the  manner  of  construction  and  types 
and  quality  of  mat<*riaN  \\<o<]  tb'r«'in 

(b)  governing  the  design  of  buildmgs  and  the  use  to 
which  they  may  be  put ; 

(c)  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  code  or  standard  and 
requiring  compliance  with  any  code  or  standard 
that  is  so  adopted ; 

(d)  requiring  any  part  of  the  design,  construction  or 
demolition  of  a  building  to  be  under  the  field  review 
of  an  architect  or  professional  engineer ;  ^Bi 

{e)  designating  structures  for  the  purposes  of  clan-e 
b  of  section  1 ; 
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(/)  designating  organizations  to  test  prefabricated  build- 
ing units  to  the  standards  prescribed  by  the 
building  code  and  providing  for  the  placing  of  the 
label  of  such  organization  on  such  units  that  con- 
form to  the  standards; 

(g)  requiring  the  approval  of  an  inspector  in  resjject 
of  any  method,  matter  or  thing; 

(A)  requiring  the  posting  on  buildings  or  sites  of 
construction  or  demolition  of  such  documents  or 
information  as  is  prescribed; 

(i)  requiring  such  documents,  information,  records, 
drawings  or  specifications  as  are  prescribed  to 
be  kept  on  the  site  of  construction  or  demolition ; 

(j)  requiring  notice  to  be  given  to  the  chief  official 
or  an  inspector  respecting  any  matter  in  the  course 
of  construction  or  demolition; 

{k)  requiring  notice  to  be  given  to  the  chief  official 
respecting  the  change  in  prescribed  classes  of 
use  made  of  a  building ; 

(/)  requiring  chief  officials  to  transmit  to  the  Director 
such  returns  and  rep)orts  as  are  prescribed; 

(tn)  prescribing  conditions  under  which  a  building  or 
any  part  of  a  building  may  be  occupied ; 

(«)  exempting  any  building  or  class  thereof  from 
compliance  with  this  Act  and  the  regulations  or 
any  provision  thereof; 

(o)  requiring  the  payment  of  fees  in  respect  of  appli- 
cations to  the  Building  Materials  Evaluation  Com- 
mission and  prescribing  the  amounts  thereof; 

iP)  prescribing  procedures  of  the  Building  Code  Com- 
mission and  the  Building  Materials  Evaluation 
Commission ; 

(g)  prescribing  forms  and  providing  for  their  use. 

application"^  (^)  "^"y  regulation  made  under  this  section  may  be 
limited  in  its  application  territorially  or  to  any  class  of 
building,  construction  or  demolition. 

Inquiries  i9,_(i)  Where  it  appears  to  the  Minister  that  there  is  or 

may   be  a   failure  in   construction   or  demolition   standards 
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or  in  the  enforcement  of  this  Act  or  the  building  code, 
the  Minister  may  designate  a  person  to  conduct  an  inquiry 
into  such  failure. 

(2)  For   the   purposes  of  an   inquiry  under  subsection   l,f*°^i"^° 
the    person    conducting    the    inquiry   has   the   powers   of   a 
commission  under  Part  II  of  The  Public  Inquiries  Ad,  /977,i97i.c  49 
which   Part  applies  to  such  investigation  as  if  it  were  an 
inquiry  under  that  Act. 

20. — (1)  No  action  or  other  proceeding  for  damages  lies  ^^"J^'^^y ^ 
or  shall  be  instituted  against  the  Director  or  any  member 
of  the  Building  Code  Commission  or  Building  Materials 
Evaluation  Commission  or  anyone  acting  under  the  authority 
of  the  Director,  Building  Code  Commission  or  Building 
Materials  Evaluation  Commission  or  any  person  conducting 
an  inquiry  under  section  19  for  any  act  done  in  good 
faith  in  the  execution  or  intended  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution  in 
good  faith  of  his  duty. 

(2)  No   action   or  other   proceedings   for  damages  lies  or  '<*•"» 
shall    be   instituted   against    an    inspector   or   chief   official 

for  an  act  or  omission  by  him  in  good  faith  in  the  execution 
or  intended  execution  of  any  power  or  duty  under  this  Act 
or  the  regulations. 

(3)  Subsections   I   and  2  do  not   relieve  the  Crown  or  a  crown  and' 
municipal    corporation    of    liability    in    respect    of    a    tort  municipftiity 
committed    by    an    inspector   or   a    chief   official    to    which 

either  would  otherwise  be  subject  and  the  Crown  or 
municipal  corporation  is  liable  for  any  such  tort  as  if 
subsections  1  and  2  were  not  enacted. 

21.— (1)  No    person    shall    hinder,    obstruct,    molest    or Jf'*'™*'"®° 
interfere   with    or   attempt    to   hinder,   obstruct,    molest   or '""p^^*" 
interfere  with  a  chief  official  or  inspector  in  the  exercise  of  a 
power  or  the  performance  of  a  duty  under  this  Act, 

(2)  Every    person    shall    furnish    all    necessary    means    •n,^''^"^"'^ 
his  power  to  facilitate  any  entry.  insp>ection.  examination, 

testing  or  inquiry  by  an  inspector  or  chief  official  in  the 
exercise  of  his  powers  or  duties  under  this  Act. 

(3)  No    person    shall    neglect    or    refuse    to    produce    any?j^|^JJJ^^ 
drawings    and    specifications   as    required    by    an    inspector 
under  clauses  a  and  c  of  subsection  1  of  section  10. 

(4)  No  person  shall  furnish  an  inspector  or  chief  official  Jj»{J»»jj^^^j^j^ 
with    false    information    or    neglect    or    refuse    to    furnish  «•* 
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information  required  by  an  inspector  or  chief  official  in  the 
exercise  of  his  duties  under  this  Act. 

Information       22.     (1)  A    chief   olticial,    inspector,    per>on    who,    at    the 

confidential  ^  . '    , *    ■    ^ 

request  of  an  in^^pertor,  arrompanies  an  inspector,  or  person 

who,  at  the  request  of  an  inspector,  makes  an  examination. 

te-'t,  or  inquiry,  or  takes  samples  shall  not  publish,  disclose  or 

communicate    to    any    person    any    information,    material, 

statement  or  result  of  any  test,  acquired,  furnished,  obtained, 

made   or  received   under   the   powers   conferred   under   this 

Act  and  the  regulations  except  for  the  purposes  of  carrying 

out  his  duties  under  this  Act  or  the  regulations. 


Idem 


(2)  No  report   of  a  chief  official,   inspector,   person   who, 

at  the  re([ue>'t  of  an  insptctor,  aecomp.tnir^  an  in-pti  toi ,  or 
person  who,  at  the  request  o?  an  inspector,  makes  an 
examination,  test,  inquiry  or  takes  samples  shall  be  com- 
municated, disclosed  or  published  to  any  person  except 
for  the  purposes  of  carrying  out  his  duties  under  this  Act 
or  the  regulations. 


Com- 
pellability in 
civil  suit 


Power  of 
I)irector  to 
disclose 


(3)  No  chief  official,  inspector,  person  who,  at  the  request 
of  an  inspector,  aei ornpanies  an  inspector  or  person  who 
makes  an  examination,  te^t.  inquiry  or  takes  samples  at  the 
request  of  an  inspector  is  a  compellable  witness  in  a  civil 
suit  or  proceeding  respecting  any  information,  material, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act. 

(4)  The  Director  may  communicate  or  allow  to  be  com- 
municated, disclosed  or  published  information,  material, 
statements,  or  the  result  of  a  test  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  by 
this  Act  and  the  regulations. 


confldentfai  (^)  ^^  F)erson  to  whom  information  is  communicated 
under  this  section  or  sections  10  and  21  shall  divulge  the 
name  of  the  informant  to  any  person  except  for  the 
purposes  of  this  Act. 


Offences 


23. — (1)  Every  person  who, 

(a)  knowingly  furnishes  false  information  in  any  appH- 
cation  under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 


{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 
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(c)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  coiiwration* 
subsection  1,  the  maximum  penalty  that  may  be  imposed 

upon    the    corporation    is    $10,000    and    not    as    provided 

therein. 

(3)  Every  person  who  fails  to  comply  with  an  order  made  ^"^Ji^"*** 
by  a  chief  official  under  subsection  5  of  section  8  or  sub- 
section 3  of  section  9  is  guilty  of  an  offence  and  on  summary 
conviction,  in  addition  to  the  penalties  mentioned  in  sub- 
sections 1  and  2,  is  liable  to  a  fine  of  not  more  than  $100 

per  day  for  every  day  upon  which  the  offence  continued 
after  such  order  was  given. 

24. — (1)  In  any  prosecution  for  an  offence  under  this  Act.JJjJo' 
a  copy  of  a  direction  or  order  purporting  to  have  been 
made  under  this  Act  or  the  regulations  and  purporting  to 
have  been  signed  by  the  person  authorized  by  this  Act  to 
make  the  direction  or  order  is  prima  facie  proof  of  the 
direction  or  order  without  proof  of  the  signature  or  authority 
of  the  person  by  whom  it  purports  to  be  signed. 

(2)  A  statement  as  to  any  matter  of  record  in  an  o^ce  ^[><>Jj^  ^^ 
of    the    chief    official    purjxjrting    to    be    certified    by    ther«:ord 
chief  official   is.   without    proof   of   the   office  or  signature 
of  the  chief  official,   receivable  in  evidence  as  prima  facie 
proof  of   the   facts  stated   therein   for  all   purposes  in  any 
action,  proceeding  or  prosecution. 

25. — (1)  Where  it  appears  to  a  chief  official  that  any  J^f^*-™*"*"* 
person  does  not  comply  with  any  provision  of  this  Act.  the 
regulations  or  an  order  made  under  this  Act,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance and  in  addition  to  any  other  rights  he  may  have, 
the  chief  official  may  apply  to  a  judge  of  the  High  Court 
for  an  order  directing  such  person  to  comply  with  such 
provision,  and  up)on  the  application,  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  Appe*i 
made  under  subsection  1. 
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Municipal  26.  Scction  38  of  The  Planning  Act  is  subject  to  this  Act 

superseded      and   the   building  code  made  under  section   18  of  this   Act 

^^o  1970,      supersedes  all  municipal  by-laws  respecting  the  construction 

or  demolition  of  buildings  as  defined  in  section  1.  *^Pi 

o°by-faw"°"  2^*  Notwithstanding  section  26,  the  by-laws  made  under 
the  provisions  referred  to  therein  continue  in  force  in  lieu 
of  the  building  code  in  respect  of  construction, 

{a)  for   which   a   permit    has   been   issued   before   this 
Act  comes  into  force;  or 


(6)  for  which  the  working  drawings,  plans  and  specifi- 
cations are  substantially  completed  before  this  Act 
comes  into  force  and  for  which  an  application  for  a 
f)ermit  under  a  by-law  made  under  section  38  of 
The  Planning  Act  is  made  within  three  months  after 
that  date, 

on  condition  that  the  construction  is  commenced  within  six 
months  after  the  permit  is  issued.  "^^1 

rne^t"*"*'*         28.  This  Act   comes  into  force  on   a  day   to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

Short  title         29,  This  Act  may  be  cited  as  The  Building  Code  Act,  1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for  an  Ontario  Building  Code 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


BILL  62  1974 


An  Act  to  provide  for 
an  Ontario  Building  Code 

H1"K  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario. 
•  till  t^  as  follows; 

I.  In  this  Act,  ^daSST' 

{a)  "architect"    means   a   member   or   licensee   of   the 

Ontario  Association  of  Architects  under  The  Archi-^S;^-^^^' 

.  C.27 

tects  A  d ; 

(6)  "building"  means  a  structure  occupying  an  area 
greater  than  100  square  feet  consisting  of  a  wall, 
roof  and  floor,  or  any  one  or  more  of  them,  or  a 
structural  system  serving  the  function  thereof,  includ- 
ing all  the  works,  fixtures  and  service  systems  appur- 
tenant thereto,  and  includes  such  other  structures 
as  are  designated  in  the  regulations,  but  does  not 
include  a  structure  used  directly  in  the  extraction 
of  ore  from  a  mine; 

(c)  "building  code"  means  the  regulations  made  under 
section  18; 

[d)  "chief  official"  means  the  chief  building  official 
appointed  or  constituted  under  section  3  or  4 
and  having  jurisdiction  for  the  enforcement  of 
this  Act ; 

{e)  "construct"  means  to  do  anything  in  the  erection, 
installation  or  extension  or  material  alteration 
or  repair  of  a  building  and  includes  the  installa- 
tion of  a  building  unit  fabricated  or  moved  from  else- 
where, and  "construction"  has  a  corresponding 
meaning ; 

(/)  "demolition"  means  the  doing  of  anything  in  the 
removal  of  a  building  or  any  part  thereof ; 
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{g)  "Director"  means  the  person  appointed  as  Director 
under  section  2 ; 

(h)  "inspector"  means  an  inspector  appointed  under  sec- 
tion 3  or  4  and  having  jurisdiction  for  the  enforce- 
ment of  this  Act; 

(i)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

{j)  "municipahty"  means  a  city,  town,  village,  town- 
ship or  improvement  district  or  any  other  munici- 
pality  having   the  power   to   make   by-laws   under 
R.S.O.1970.  section  38  of  The  Planning  Act; 

(k)  "professional  engineer"  means  a  member  or  licensee 
of    the    Association    of    Professional    Engineers    of 
R^  1970,  the    Province    of   Ontario    under    The    Professional 

Engineers  Act; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(w)  "unsafe",  when  used  in  respect  of  a  building,  means 
structurally  inadequate  or  faulty  for  the  purposes 
for  which  it  is  or  is  likely  to  be  used  or  otherwise 
unsafe. 

AdminiBtra-        2. — (1)  The   Minister   is   responsible   for   the   administra- 
tion of  this  Act. 

BuUdiTcode      ^^^  There  shall  be  a  Director  of  the  Building  Code  Branch 
Branch  who   shall    be   appointed    by    the    Lieutenant    Governor    in 

Council. 

Enforcement      3^ — ^jj  f^e  counclI  of  cach   municipality  is  responsible 
municipality  for  the  enforcement  of  this  Act  in  the  municipality. 

buifding  (^)  ^^^    council    of    each    municipality    shall    appoint    a 

pfflciaiand      chief  building  official  and  such  inspectors  as  are  necessary 

for  the  purposes  of  the  enforcement  of  this  Act  in  the  areas 

in  which  the  municipality  has  jurisdiction. 

for'jcfintf"*^*        (3)  The  councils  of  two  or  more  municipalities  may  enter 
enforcement  into  an  agreement, 

{a)  providing  for  the  joint  enforcement  of  this  Act 
within  their  respective  municipalities ; 

(b)  providing  for  the  sharing  of  costs  incurred  in  the 
enforcement  of  this  Act  within  their  respective 
municipalities ;  and 
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(c)  providing  for  the  app>ointment  of  a  chief  building 
official  and  inspectors, 

and,  while  the  agreement  is  in  effect,  the  municipalities 
have  joint  jurisdiction  in  the  area  comprising  the  munici- 
palities. 

(4)  The  council  of  a  county  and  one  or  more  local  muni- county 
cipalities  in  the  county  may  enter  into  an  agreement  for  the 
enforcement  by  the  county  of  this  Act  in  such  local  munici- 
palities and  for  charging  such  municipalities  the  whole  or 
part  of  the  cost  thereof,  and  while  the  agreement  is  in 
effect    the    county    may    appoint    a   chief   building    official 

and  such  inspectors  as  are  considered  necessary  and  has 
jurisdiction  for  the  enforcement  of  this  Act  in  the  munici- 
palities that  are  f>arties  to  the  agreement. 

(5)  The  clerk  of  the   municipality  or  county  shall   issue ^'^*"°*'~ 
a    certificate    of    appointment    bearing    his   signature    or    a»PPoinun«Bt 
facsimile   thereof   to   the  chief  official   and   each   inspector 
appointed   by  the  municipality  or  county  who  shall   pro- 
duce  the   certificate   up>on   request   in   the   performance   of 

his  duties. 

(6)  The    council    of   a    municipality    and    the    Crown    •" /^Ji^Srovfnl^ 
right  of  Ontario  represented  by  the  Minister  may  enter  into^nforceroent 
an  agreement  providing  for  the  enforcement  of  this  Act  in  the 
municipality  by  Ontario  subject  to  such  payment  in  respect 

of  the  cost  thereof  as  is  provided  for  in  the  agreement,  and, 
while  the  agreement  is  in  effect,  Ontario  has  jurisdiction  for 
the  enforcement  of  this  Act  in  the  municipality. 


4. — (1)  Ontario  is  responsible  for  the  enforcement  of  this  g^^^J"' 
Act  in  territory  without  munici]:>al  organization. 

(2)  Such  inspectors  as  are  considered  necessary  for  theA^inUMnt 
enforcement  of  this  Act  in  the  parts  of  Ontario  in  which 
Ontario  has  jurisdiction  therefor  shall  be  appointed  under 


The  Public  Service  Act. 


R.8.0. 1970. 
C.386 


(3)  The  Director  shall  be  deemed  to  be  the  chief  build- pirewtor.  chief 

_.  building 

ing  official   for  the  parts  of  Ontario  in  which  Ontario  hasofflcimifor 
jurisdiction  for  the  enforcement  of  this  Act. 


Ontario 


(4)  The   Deputy    Minister   of   Consumer   and   Commercial  c«rtiflc»t« 
Relations   shall   issue   a  certificate  of  appointment   bearing  appointment 
his  signature  or  a  facsimile  thereof  to  the  Director  and  each 
inspector  appointed  under  subsection  2  who  shall  produce 
the    certificate    upon    request    in    the    p)erformance    of    his 
duties. 
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Agreements  (5)  jhe  council  of  a  municipality  adjacent  to  territory 
mentby  without  municipal  organization  and  the  Crown  in  right  of 
municipality  q^^^^^^  represented  by  the  Minister  may  enter  into  an 
agreement  providing  for  the  enforcement  of  this  Act  by 
the  municipality  in  such  part  of  the  territory  without  muni- 
cipal organization  and  subject  to  such  payment  in  respect  of 
the  cost  thereof  as  is  provided  in  the  agreement  and,  while 
the  agreement  is  in  effect,  the  municipality  has  jurisdiction 
for  the  enforcement  of  this  Act  in  the  area  designated  in 
the  agreement. 


Building 
permits 


By-laws  and 

regulations 
for  building 
permits 


5. — (1)  No  p>erson  shall  -  construct  or  demolish  a  build- 
ing in  a  municipality  unless  a  permit  therefor  has  been 
issued  by  the  chief  official. 

(2)  The  council  of  a  municipality  may  pass  by-laws 
and  the  Lieutenant  Governor  in  Council  may  make  regula- 
tions applicable  in  the  area  in  which  the  municipality  or 
Ontario,  respectively,  has  jurisdiction  for  the  enforcement 
of  this  Act, 

(a)  prescribing  classes  of  permits  for  the  purposes  of 
subsection  1,  including  permits  in  respect  of  any 
stage  of  construction  or  demolition; 

(6)  providing  for  applications  for  permits  and  requiring 
the  applications  to  be  accompanied  by  such  plans, 
specifications,  documents  and  other  information 
as  is  prescribed ; 

(f)  requiring  the  payment  of  fees  on  applications  for 
and  issuance  of  permits  and  prescribing  the  amounts 
thereof ; 

{d)  providing  for  the  refunding  of  fees  under  such 
circumstances  as  are  prescribed ; 

{e)  prescribing  the  time  within  which  notices  required 
by  the  regulations  must  be  given  to  the  chief 
official  or  an  inspector ; 

(/)  prescribing  forms  respecting  permits  and  applica- 
tions for  permits  and  providing  for  their  use. 


6.— 

where, 


[1)  The    chief    official    shall    issue    a    permit    except 


Issue  of 
permits 


(a)  the  proposed  building  or  the  proposed  construction 
or  demolition  will  not  comply  with  this  Act  or  the 
building  code  or  will  contravene  any  other  applicable 
law;  or 

(6)  the  application  therefor  is  incomplete  or  any  fees 
due  are  unpaid. 
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(2)  Drawings,  plans  and  specifications  accompanying  appli-  o/ JJa^"* 
cations  for  permits  shall  be  made  available  to  the  Association 

of  Professional  Engineers  of  the  Province  of  Ontario  and  the 
Ontario    Association    of    Architects    up)on    request    for    the 
purpKjse  of  determining  whether  The  Professional  Engineer s^^^^- 
Act  or  The  Architects  Ad  is  being  contravened. 

(3)  An    applicant    for    a    permit    shall    inform    the    chief  Notice  of 
official  of  any  change  in  any  information  contained  in  the 
application. 

(4)  Subject  to  section   13,  the  chief  official  may  revoke  ^'^^[|^° 
a  permit. 

(a)  where  it  was  issued  on  mistaken  or  false  information ; 

(6)  where,  after  six  months  after  its  issuance,  the 
construction  or  demolition  in  resp)ect  of  which  it 
was  issued  has  not,  in  the  opinion  of  the  chief 
official,  been  seriously  commenced ;  or 

(c)  where  the  construction  or  demolition  of  the  build- 
ing is,  in  the  opinion  of  the  chief  official,  sub- 
stantially suspended  or  discontinued  for  a  period 
of  more  than  one  year. 

7.  Subject    to   the   regulations,   no   person   shall   occupy  Sf^eS**^**" 
or  use  or  permit  to  be  occupied  or  used  any  building  newly ''»^'<""«" 
erected  or  installed  until  notice  of  the  date  of  its  completion 
is  given  to  the  chief  official  and, 

(a)  an  inspection  is  made  pursuant  to  such  notice ;  or 

(6)  ten  days  have  elapsed  after  service  of  the  notice 
or  after  the  date  of  completion  whichever  occurs 
last, 

and  subject  to  compliance  first  being  made  with  any  order 
made  by  the  inspector  under  section  8. 

8, — (1)  Subject    to   section    10,    an    inspector    may.    forin»i*c"o° 
the  purpose  of  inspecting  a  building  or  site  in  respect  of 
which   a   permit   is   issued   or  an   application   for  a   permit 
is  made,  enter  in  or  up>on  any  land  or  premises  at  any  time 
without  a  warrant. 

(2)  Where  an  inspector  finds  that  any  provision  of  [^JS^^y 
this  Act  or  the  building  code  is  being  contravened,  he  may 
give  to  the  person  whom  he  believes  to  be  the  contravener 
an  order  in  writing  directing  compliance  with  such  pro- 
vision and  may  require  the  order  to  be  carried  out  forth- 
with or  within  such  time  as  he  specifies. 
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Idem 


(3)  Where  an  inspector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify 
the  nature  of  the  contravention  and  its  location. 


Affixing  (4)  Where  an  inspector  gives  an  order  under  this  section, 

copy  of  order  ^    '  ,r  ifi  • 

he  may  affix  a  copy  thereof  to  the  site  of  the  construction 
or  demolition,  and  no  person,  except  an  inspector  or  the  chief 
official,  shall  remove  such  copy  unless  authorized  by  the 
inspector  or  the  chief  official. 

orfler''^'^''  (5)  Where  an  order  of  an  insjjector  made  under  this  section 

is  not  complied  with  within  the  time  specified  therein,  or 
where  no  time  is  specified,  within  a  reasonable  time  in  the 
circumstances,  the  chief  official  may  order  that  all  or  any 
part  of  the  construction  or  demolition  respecting  the  build- 
ing cease  and  such  order  shall  be  served  on  such  persons 
affected  thereby  as  the  chief  official  specifies  and  a  copy 
thereof  shall  be  posted  on  the  site  of  the  construction  or 
demolition  and  no  person  except  an  inspector  or  the  chief 
official  shall  remove  such  copy  unless  authorized  by  an 
inspector  or  the  chief  official. 

^<*®'"  (6)  Where  an  order  to  cease  construction  or  demolition  is 

made  under  subsection  5,  no  person  shall  perform  any  act  in 
the  construction  or  demolition  of  the  building  in  respect  of 
which  the  order  is  made  other  than  such  work  as  is  necessary 
to  carry  out  the  order  of  the  inspector  made  under  sub- 
section 2. 


Powers  of 

inspectors 

respecting 

unsafe 

buildings 


Order  to 
remedy 

OIlBAfe 

building 


9. — (1)  Subject  to  section  10,  an  inspector  may  enter 
in  or  upon  any  land  or  premises  at  any  time  without  a 
warrant  for  the  purpose  of  inspecting  any  building  to 
determine  whether  such  building  is  unsafe. 

(2)  Where  an  inspector  finds  that  a  building  is  unsafe, 
he  may  serve  ufx)n  the  assessed  owner  and  each  person 
apparently  in  possession  of  the  building  an  order  in  writing 
setting  out  the  reasons  why  the  building  is  unsafe  and  the 
remedial  steps  that  the  inspector  requires  to  be  taken  to 
render  the  building  safe  and  may  require  the  order  to  be 
carried  out  within  such  time  as  the  inspector  specifies  in 
the  order. 


Prohibiting 
occupancy 
of  unsafe 
building 


(3)  Where  an  order  of  an  inspector  under  subsection  2 
is  not  complied  with  within  the  time  specified  therein,  or 
where  no  time  is  specified,  within  a  reasonable  time  in  the 
circumstances,  the  chief  official  may  by  order  prohibit  the 
use  or  occupancy  of  the  building  and  such  order  shall  be 
served  on  the  assessed  owner  and  each  person  apparently 
in   possession   and  such   other   persons   affected   thereby  as 
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the  chief  official  specifies  and  a  copy  thereof  shall  be  posted 
on  the  building,  and  no  person  except  an  inspector  or  the 
chief  official  shall  remove  such  copy  unless  authorized  by  an 
inspector  or  the  chief  official. 

(4)  Where  the  chief  official  has  made  an  order  under  ^P*i" 
subsection  2  and  considers  it  necessary  for  the  safety  of  of  owner 
the  public,  he  may  cause  the  building  to  be  renovated, 
repaired  or  demolished  for  the  purpose  of  removing  the  unsafe 
condition  and,  where  the  building  is  in  a  municipality,  the 
cost  of  the  renovation,  repair  or  demolition  may  be  added 
by  the  clerk  to  the  collector's  roll  and  collected  in  like 
manner  as  municipal  taxes. 

10.  —  (1)  For  the  purposes  of  an  inspection  under  section  S^JJ^^' 
or  9,  the  insf)ector  may, 

(a)  require  the  production  of  the  drawings  and  specifica- 
tions of  a  building  or  any  part  thereof,  including 
any  drawings  prescribed  by  the  regulations,  for 
his  insp>ection  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  building 
or  part  thereof ; 

(b)  be  accompanied  by  any  person  who  has  special 
or  expert  knowledge  of  any  matter  in  relation 
to  a  building  or  part  thereof ; 

((•)  alone  or  in  conjunction  with  such  other  person  or 
persons  p)ossessing  special  or  expert  knowledge, 
make  such  examinations,  tests,  inquiries,  or,  sub- 
ject to  subsections  2  and  3,  take  such  samples  or 
photographs  as  are  necessary  for  the  purposes  of  the 
inspection ; 

{d)  order  any  person  responsible  for  the  construction 
to  take  and  supply  at  his  own  expense  such  tests 
and  samples  as  are  specified  in  the  order. 


(2)  Where   an   inspector   takes   a  sample   under  clause  fS^rop'" 
of  subsection   1,  the  inspector  shall  divide  the  sample  into 

two  parts  and  deliver  one  part  to  the  person  from  whom 
the  sample  is  taken,  if  the  person  so  requests  at  the  time 
the  sample  is  taken  and   provides  the  necessary  facilities. 

(3)  Where   an   insp)ector   takes  a   sample   under  clause   cWem 
of  subsection    1   and  has  not  divided  the  sample  into  two 
parts,  a  copy  of  any  report  on  the  sample  shall  be  given 

to  the  person  from  whom  the  sample  was  taken. 
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Entry  to^  (4)  An    inspector    shall    not    enter    any    room    or    place 

actually  being  used  as  a  dwelling  without   the  consent   of 


R.S.0. 1970, 
C.450 


the  occupier  except  under  the  authority  of  a  search  warrant 
issued  under  section  16  of  The  Summary  Convictions  Act. 


Reviewby  n  — (1)  The   chief   official   may   review   and   amend   or 

chief  oflacial  ,1  i      ,  •  1  ,  ■       . 

rescmd  an  order  made  by  an  mspector  under  this  Act. 

mayacfas*^       (2)  A   chief  official   may   exercise   any  of  the   powers  or 
inspector      perform  any  of  the  duties  of  an  inspector  under  this  Act. 

Building  Code     12.— (1)  The   Building  Code   Commission   is  established, 

Commission  ^    '  ^  -,,, 

established  composed  of  such  number  of  members  as  is  determined  by  the 
Lieutenant  Governor  in  Council. 

o^membera°'  (^^  ^^^  Lieutenant  Governor  in  Council  shall  appoint  the 
members  to  the  Commission,  none  of  whom  shall  be  persons 
in  the  public  service  of  Ontario  or  of  a  municipality,  and 
may  designate  one  of  the  members  as  chairman  and  one 
or  more  of  the  members  as  vice-chairmen. 

Remunera-  (3)  The  members  of  the  Commission  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 


Quorum 


(4)  Three  members  of  the  Commission  constitute  a  quorum. 


Hearings  of 
Commission 


13.  —  (1)  Where  a  dispute  arises  between  any  person 
and  the  chief  official  or  an  inspector  in  respect  of  the  inter- 
pretation of  the  technical  requirements  of  the  building  code 
or  the  sufficiency  of  compliance  with  such  technical  require- 
ments, any  party  to  the  dispute  may  apply  to  the  Build- 
ing Code  Commission  for  a  hearing  and  determination  of 
the  question. 


Powers  of 
Commission 


(2)  Where  an  application  is  made  to  the  Building  Code 
Commission  under  subsection  1 ,  the  Commission  shall  appoint 
a  time  and  place  for  the  hearing  and  notice  thereof  shall 
be  served  upon  the  other  parties  to  the  dispute  and  the 
Commission  shall  hold  the  hearing  and  may,  by  order, 
determine  the  dispute  and  for  such  purposes  may  sub- 
stitute its  opinion  for  that  of  the  inspector  or  chief  official. 


Decision 
final 


(3)  The  decision  of  the  Building  Code  Commission  under 
this  section  is  final. 


(4)  Members  of  the  Building  Code  Commission  holding  a 


Members 
holding 

nott*oLve  ^^'^"ng  shall  not  have  taken  part  prior  to  the  hearing  in 
taken  part  in  any  investigation  or  consideration  of  the  subject-matter 
tion.etc.        of  the  hearing  and  shall  not  communicate  directly  or  in- 
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directly  in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  or  technical 
advice  from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made  known 
to  the  parties  in  order  that  they  may  make  submissions. 

(5)  The  findings  of  fact  of  the  Commission  pursuant  to  a^^<*«°ce 
hearing  shall   be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15  and  16  of 

The  Statutory  Powers  Procedure  Act,  197 J.  ^^^' <=  *'' 

(6)  Members  of  the  Commission  shall  not  participate  in  aOo'^j^^j^ 
decision   of   the   Commission   pursuant   to  a  hearing  unless •' heariiur 
they  were  present   throughout   the  hearing  and  heard   the  in  dS^Bions 
evidence  and  argument  of  the  parties  and,  except  with  the 
consent  of  the  parties,  no  decision  of  the  Commission  shall 

be  given  unless  all  members  so  present  participate  in  the 
decision. 

(7)  Documents  and  things  put  in  evidence  at  the  hearing ^J^®^ 
shall,  upon  the  request  of  the  person  who  produced  them, evidence 
be  released  to  him  by  the  Commission  within  a  reasonable 

time  after  the  matter  in  issue  has  been  finally  determined. 

14. — (1)  Any  person  who  considers  himself  aggrieved  byJJ^^^J^^^ 
an  order  given  or  decision  made  by  an  inspector  or  chief  Ju<>«» 
official  under  this  Act  or  the  regulations  may,  within  twenty 
days  after  the  order  or  decision  is  made,  apply  to  the  judge 
of  the  county  or  district  court  for  a  hearing  and  appeal. 

(2)  Where  an  application  is  made  under  this  section  inj^^fion 
respect  of  a  matter  in  which  a  question  is  pending  before  on  proceeding 
the   Building  Code  Commission,   the  proceeding  before  the  Commission 
Commission  is  terminated. 


(3)  Where  an  application  is  made  to  a  judge  for  a  hearing?,^J'J„°' 
under  subsection  1,  the  judge  shall  appoint  a  time  for  and°«**^o« 
hold   the  hearing  and  may  rescind  or  affirm   the  order  or 
decision  of  the  inspector  or  chief  official  or  take  such  action 

as  the  judge  considers  the  inspector  or  chief  official  ought 
to  take  in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  judge  may  substitute  his  opinion 
for  that  of  the  inspector  or  chief  official. 

(4)  A  judge  may  refer  a  question  respecting  the  interpre-  ^^'""iMio'n 
tation  of  the  technical  requirements  of  the  building  code  or 

the  sufficiency  of  compliance  with  such  technical  require- 
ments to  the  Building  Code  Commission  for  a  hearing  and 
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report  to  the  judge  and  the  procedure  on  the  reference 
shall  be  the  same  as  on  an  application  under  section  13. 

umefor°°°^  (5)  A  judge  to  whom  appHcation  is  made  for  a  hearing 
hearing  under  subsection  1  may  extend  the  time  for  making  the 
application  either  before  or  after  expiration  of  th^  time 
fixed  therein,  where  he  is  satisfied  that  there  are  prima 
facie  grounds  for  granting  relief  to  the  applicant  pursuant 
to  a  hearing  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  he  con- 
siders proper  consequent  upon  the  extension. 

ofstay  ^^)  ^^^  judge  may,  upon  application  therefor  which  may 

be  made  ex  parte,  order  that  the  order  or  decision  appealed 
from  be  not  stayed  pending  the  outcome  of  the  appeal  but 
shall  take  effect  immediately  where,  in  his  opinion,  such 
action  is  necessary  in  the  interest  of  public  safety  and 
would  not  destroy  the  subject-matter  of  the  appeal. 

su^eme°  ^  *• — (^)  ^"V  P^fty  to  the  hearing  before  the  county  or 

Court  district  court  judge  under  section   14  may  apj>eal  from  the 

decision  of  the  judge  to  the  Supreme  Court  in  accordance 

with  the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled   to  be  heard,  by  counsel  or 
otherwise,  ujx)n  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


Service 
of  notice 


(3)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the  court 
may  confirm  or  alter  the  decision  of  the  judge  or  direct 
the  inspector  or  chief  official  to  do  any  act  he  is  authorized 
to  do  under  this  Act  or  may  refer  the  matter  back  to  the 
judge  for  reconsideration  by  the  judge  as  the  court  con- 
siders proper  and  the  court  may  substitute  its  opinion  for 
that  of  the  inspector  or  chief  official  or  the  judge. 

16.  Except  where  otherwise  provided,  any  notice  re- 
quired by  this  Act  to  be  served  may  be  served  pyersonally 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  or  his  agent  for  service  at  his  latest 
known  address  and,  where  notice  is  served  by  registered 
mail,  the  service  shall  be  deemed  to  have  been  made  on 
the  third  day  after  the  day  of  mailing  unless  the  person 
to  whom  notice  is  given  or  his  agent  for  service  establishes 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive 
the  notice  until  a  later  date. 


Building 

Materials 

Evaluation 

Commission 

established 


17. — (1)  The  Building  Materials  Evaluation  Commission 
is  established,  composed  of  such  number  of  members  as  is 
determined  by  the  Lieutenant  Governor  in  Council. 
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(2)  The    Lieutenant    Governor    in    Council    shall    appoint  o/'^mt«re°' 
the  members  to  the  Commission  and  may  designate  one  of 

the  members  as  chairman  and  one  of  the  members  as  vice- 
chairman. 

(3)  The  members  of  the  Commission  shall  receive  such^^"°*™' 
remuneration  and  exjjenses  as  the  Lieutenant  Governor  in 
Council  may  determine. 

(4)  The  Building  Materials  Evaluation  Commission  may,  J°J[J[""*' 

(a)  examine  and  research  or  cause  examination  and 
research  into  materials,  techniques  and  building 
design  for  construction ; 

(6)  upon  application  therefor,  authorize  the  use  of  any 
innovative  material,  technique  or  building  design 
in  respect  of  any  specified  building  or  i>art  thereof 
and  the  use  of  such  material,  technique  or  design 
within  the  authority  given  and  the  terms  and 
conditions  specified  therein  shall  be  deemed  not  to 
be  in  contravention  of  the  building  code;  and 

(c)  make  recommendations  to  the  Minister  respecting 
changes  in  this  Act  or  the  regulations. 

18. — (1)  The  Lieutenant  Governor  in  Council  may  make  ***«™'*"°" 
such  regulations  as  are  considered  advisable  or  necessary 
for  the  purpose  of  establishing  a  building  code  for  Ontario 
governing  standards  for  the  construction  and  demolition  of 
buildings,  including  but  without  limiting  the  generality 
of  the  foregoing. 

(a)  governing  the  manner  of  construction  and  types 
and  quality  of  materials  used  therein; 

(6)  governing  the  design  of  buildings  and  the  use  to 
which  they  may  be  put ; 

(c)  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  code  or  standard  and 
requiring  compliance  with  any  code  or  standard 
that  is  so  adopted ; 

{d)  requiring  any  part  of  the  design,  construction  or 
demolition  of  a  building  to  be  under  the  field  review 
of  an  architect  or  professional  engineer ; 

{e)  designating  structures  for  the  purposes  of  clause 
b  of  section  1 ; 
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(/)  designating  organizations  to  test  prefabricated  build- 
ing units  to  the  standards  prescribed  by  the 
building  code  and  providing  for  the  placing  of  the 
label  of  such  organization  on  such  units  that  con- 
form to  the  standards; 

ig)  requiring  the  approval  of  an  inspector  in  respect 
of  any  method,  matter  or  thing; 

(A)  requiring  the  posting  on  buildings  or  sites  of 
construction  or  demolition  of  such  documents  or 
information  as  is  prescribed; 

(»)  requiring  such  documents,  information,  records, 
drawings  or  specifications  as  are  prescribed  to 
be  kept  on  the  site  of  construction  or  demolition ; 

(j)  requiring  notice  to  be  given  to  the  chief  official 
or  an  inspector  respecting  any  matter  in  the  course 
of  construction  or  demolition; 

(k)  requiring  notice  to  be  given  to  the  chief  official 
respecting  the  change  in  prescribed  classes  of 
use  made  of  a  building ; 

(/)  requiring  chief  officials  to  transmit  to  the  Director 
such  returns  and  reports  as  are  prescribed; 

(w)  prescribing  conditions  under  which  a  building  or 
any  part  of  a  building  may  be  occupied; 

(«)  exempting  any  building  or  class  thereof  from 
compliance  with  this  Act  and  the  regulations  or 
any  provision  thereof; 

(o)  requiring  the  payment  of  fees  in  respect  of  appli- 
cations to  the  Building  Materials  Evaluation  Com- 
mission and  prescribing  the  amounts  thereof; 

iP)  prescribing  procedures  of  the  Building  Code  Com- 
mission and  the  Building  Materials  Evaluation 
Commission ; 

ig)  prescribing  forms  and  providing  for  their  use. 

aipii^"on°^  (^)  ^"y  regulation  made  under  this  section  may  be 
limited  in  its  application  territorially  or  to  any  class  of 
building,  construction  or  demolition. 

Inquiries  19.— (1)  Where  it  appears  to  the  Minister  that  there  is  or 

may   be  a   failure  in   construction  or  demolition   standards 
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or  in  the  enforcement  of  this  Act  or  the  building  code, 
the  Minister  may  designate  a  person  to  conduct  an  inquiry 
into  such  failure. 

(2)  For  the  purposes  of  an   inquiry  under  subsection    l.j^°ui^°° 
the    person    conducting   the   inquiry    has    the    powers   of   a 
commission  under  Part  II  of  The  Public  Inquiries  Act,  /97/,i97i.c.4» 
which   Part  applies  to  such  investigation  as  if  it  were  an 
inquiry  under  that  Act. 

20. — (1)  No  action  or  other  proceeding  for  damages  lies  g^^'^'^'j^^j, 
or  shall  be  instituted  against  the  Director  or  any  member 
of  the  Building  Code  Commission  or  Building  Materials 
Evaluation  Commission  or  anyone  acting  under  the  authority 
of  the  Director,  Building  Code  Commission  or  Building 
Materials  Evaluation  Commission  or  any  person  conducting 
an  inquiry  under  section  19  for  any  act  done  in  good 
faith  in  the  execution  or  intended  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution  in 
good  faith  of  his  duty. 

(2)  No  action   or  other   proceedings  for  damages  lies  or"*" 
bhall    be   instituted    against    an    inspector   or   chief   official 

for  an  act  or  omission  by  him  in  good  faith  in  the  execution 
or  intended  execution  of  any  power  or  duty  under  this  Act 
or  the  regulations. 

(3)  Subsections   1   and  2  do  not   relieve  the  Crown  or  a^j.»5|J*^y°' 
municipal    corporation    of    liability    in    respect    of    a    tort  municipality 
committed    by    an    inspector   or   a   chief   official    to    which 

either  would  otherwise  be  subject  and  the  Crown  or 
municipal  corp)oration  is  liable  for  any  such  tort  as  if 
subsections  1  and  2  were  not  enacted. 

21.— (1)  No    person    shall    hinder,    obstruct,    molest    or J,**'™*^"*"* 
interfere   with   or   attempt    to   hinder,   obstruct,    molest   ot^°»v^^^ 
interfere  with  a  chief  official  or  inspector  in  the  exercise  of  a 
power  or  the  performance  of  a  duty  under  this  Act. 

(2)  Every    person    shall    furnish   all    necessary   means   ^^{^^^°^ 
his  power  to  facilitate  any  entry,  inspection,  examination, 

testing  or  inquiry  by  an  inspector  or  chief  official  in  the 
exercise  of  his  powers  or  duties  under  this  Act. 

(3)  No    person    shall    neglect    or    refuse    to    produce    any^j^jjf^^® 
drawings    and    specifications    as    required    by    an    inspector 
under  clauses  a  and  c  of  subsection  1  of  section  10. 

(4)  No  person  shall  furnish  an  inspector  or  chief  official  JJ^^J^^^jon 
with    false    information    or    neglect    or    refuse    to    furnish  •*« 
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information  required  by  an  inspector  or  chief  official  in  the 
exercise  of  his  duties  under  tliis  Act. 

Information       22. — (1)  A   chief   official,    inspector,    person    who,    at    the 

confidential  \ '         .  ^   .  T 

request  of  an  inspector,  accompanies  an  inspector,  or  person 
who,  at  the  request  of  an  inspector,  makes  an  examination, 
test,  or  inquiry,  or  takes  samples  shall  not  publish,  disclose  or 
communicate  to  any  person  any  information,  material, 
statement  or  result  of  any  test,  acquired,  furnished,  obtained, 
made  or  received  under  the  powers  conferred  under  this 
Act  and  the  regulations  except  for  the  purposes  of  carrying 
out  his  duties  under  this  Act  or  the  regulations. 


Idem 


(2)  No  report  of  a  chief  official,  inspector,  person  who, 
at  the  request  of  an  inspector,  accompanies  an  inspector,  or 
person  who,  at  the  request  of  an  inspector,  makes  an 
examination,  test,  inquiry  or  takes  samples  shall  be  com- 
municated, disclosed  or  published  to  any  person  except 
for  the  purposes  of  carrying  out  his  duties  under  this  Act 
or  the  regulations. 


peuabiiityin  (^)  ^o  chief  official,  inspector,  person  who,  at  the  request 
civil  Buit  of  an  inspector,  accompanies  an  inspector  or  person  who 
makes  an  examination,  test,  inquiry  or  takes  samples  at  the 
request  of  an  insj>ector  is  a  compellable  witness  in  a  civil 
suit  or  proceeding  respecting  any  information,  material, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  jjowers  conferred  under  this  Act. 


Power  of 
Director  to 
disclose 


(4)  The  Director  may  communicate  or  allow  to  be  com- 
municated, disclosed  or  published  information,  material, 
statements,  or  the  result  of  a  test  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  by 
this  Act  and  the  regulations. 


conflSentiai  (^)  ^°  person  to  whom  information  is  communicated 
under  this  section  or  sections  10  and  21  shall  divulge  the 
name  of  the  informant  to  any  person  except  for  the 
purposes  of  this  Act. 


Offences 


23. — (1)  Every  person  who, 

(a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 


(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 
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(c)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporauon* 
subsection   1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $10,000  and  not  as  provided 
therein. 

(3)  Every  person  who  fails  to  comply  with  an  order  made  ^"^J^"*"* 
by  a  chief  official  under  subsection  5  of  section  8  or  sub- 
section 3  of  section  9  is  guilty  of  an  offence  and  on  summary 
conviction,  in  addition  to  the  penalties  mentioned  in  sub- 
sections 1  and  2.  is  liable  to  a  fine  of  not  more  than  $100 

per  day  for  every  day  upon  which  the  offence  continued 
after  such  order  was  given. 

24. — (1)  In  any  prosecution  for  an  offence  under  this  Act.Pro^^o* 
a  copy  of  a  direction  or  order  purporting  to  have  been 
made  under  this  Act  or  the  regulations  and  purpK)rting  to 
have  been  signed  by  the  person  authorized  by  this  Act  to 
make  the  direction  or  order  is  prima  facie  proof  of  the 
direction  or  order  without  proof  of  the  signature  or  authority 
of  the  person  by  whom  it  purports  to  be  signed. 

(2)  A  statement  as  to  any  matter  of  record  in  an  o^ce  JJ[>oi^^  ^^^ 
of    the    chief    official    purporting    to    be    certified    by    therwsord 
chief   official    is,    without    proof   of   the   office   or   signature 
of  the  chief  official,  receivable  in  evidence  as  prima  facie 
proof  of  the  facts  stated  therein   for  all  purposes  in  any 
action,  proceeding  or  prosecution. 

25. — (1)  Where  it  appears  to  a  chief  official  that  any  J«'J^|[*'»'ing 
person  does  not  comply  with  any  provision  of  this  Act,  the 
regulations  or  an  order  made  under  this  Act,  notwithstanding 
the  imjX)sition  of  any  f)enalty  in  respect  of  such  non- 
comphance  and  in  addition  to  any  other  rights  he  may  have, 
the  chief  official  may  apply  to  a  judge  of  the  High  Court 
for  an  order  directing  such  person  to  comply  with  such 
provision,  and  upon  the  application,  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  Appeal 
made  under  subsection  1. 
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Municipal  26.  Section  38  of  The  Planning  Act  is  subject  to  this  Act 

superseded      and   the  building  code  made  under  section    18  of  this  Act 

R^o  is'^o,      sup)ersedes  all  municipal  by-laws  respecting  the  construction 

or  demolition  of  buildings  as  defined  in  section  1. 

o°b^-iaws*°°  ^'^ '  Notwithstanding  section  26,  the  by-laws  made  under 
the  provisions  referred  to  therein  continue  in  force  in  lieu 
of  the  building  code  in  respect  of  construction, 

(a)  for  which  a  permit  has  been  issued  before  this 
Act  comes  into  force;  or 

(6)  for  which  the  working  drawings,  plans  and  specifi- 
cations are  substantially  completed  before  this  Act 
comes  into  force  and  for  which  an  application  for  a 
permit  under  a  by-law  made  under  section  38  of 
The  Planning  Ad  vs,  made  within  three  months  after 
that  date, 

on  condition  that  the  construction  is  commenced  within  six 
months  after  the  permit  is  issued. 

rnent"*"*^*  28.  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

Short  title         29.  This  Act  may  be  cited  as  The  Building  Code  Act,  1974. 
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BILL  63  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  atnend  The  Housing  Development  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  definition  of  "building  development"  is  updated 
and  extended.  The  definition  of  "Minister"  is  re-enacted  to  refer  to  the 
Minister  of  Housing.  A  definition  of  "municipality"  is  provided  to  include 
district,  metropolitan  and  regional  municipalities  and  "regulations"  is 
defined. 


Section  2.  The  authority  of  the  Lieutenant  Governor  in  Council 
to  provide  financial  assistance  for  housing  is  extended  to  include  assistance 
with  maintenance  and  operating  costs  as  well  as  rent-supplement  and  related 
assistance. 
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BILL  63  1974 


H 


An  Act  to  amend 
The  Housing  Development  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

ows: 


1. — (1)  Clause  a  of  section   1   of  The  Housing  Development  Act,  Jl^^^j^ 
being  chapter  213  of  the  Revised  Statutes  of  Ontario, 
1970,  is  repealed  and  the  following  substituted  therefor: 

[a)  "building  development"  means  a  project  or  under- 
taking designed  to  provide,  or  to  facilitate  in  any 
way  the  provision,  repair,  rehabilitation  or  improve- 
ment of,  housing  accommodation  with  or  without 
public  buildings,  recreational  facilities,  industrial 
and  commercial  buildings  or  space  appropnate 
therefor. 

(2)  Clause  c  of  the  said  section  1  is  repealed  and  the  follow-  Jl^lJ^^^ 
ing  substituted  therefor: 

(c)  "Minister"  means  the  Minister  of  Housing. 

(3)  The  said  section   1    is  amended  by  adding  thereto  the  ^,n'ended 
following  clauses : 

{d)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village  or  township  or  of  a  district, 
metropolitan  or  regional  municipality; 

{e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  Clause  e  of  subsection  1  of  section  2  of  the  said  Act  is  repealed  8.2(i)(e). 
and  the  following  substituted  therefor: 

[e)  make  grants  or  loans  in  aid  of  the  capital,  main- 
tenance, operating  and  other  costs  of  any  building 
development;  and 
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s.  2a, 
enacted 


if)  provide   financial   assistance   to  or   for  the   bench 
of  any  occupant  or  any  class  or  classes  of  occupan 
of  housing   accommodation   to   assist   in   the   pay 
ment  of  rent,  mortgage  payments  or  other  chargeti 
relating  to  the  occupancy  of  such  accommodation.  ' 

3.  The  said  Act  is  amended  by   adding   thereto   the   followii 
section : 


Grants  or 
loans 


2a. — (1)  The  Minister,  out  of  the  moneys  appropriatecj 
therefor  by  the  Legislature,  may  make  grants  or  loans  to 
municipality  or  to  any  person  on  such  terms  and  conditioml 
and  in  such  amounts  as  are  prescribed  by  the  regulations! 
to  assist  in  the  repair,  rehabilitation  and  improvement  o;j 
real  property  used  for  residential  purposes,  which  propertjl 
is  occupied  by  the  owner  thereof. 


Lien 


(2)  Where  a  municipality  uses  moneys  received  from  thel 
Minister  under  subsection  1  to  make  a  loan  to  an  owner! 
of  real  property  used  for  residential  purposes  for  the  pur- 
poses referred  to  in  subsection  1.  the  amount  of  the  loan, I 
together  with  interest  at  a  rate  to  be  determined  by  the! 
council  of  the  municipality,  may  be  added  by  the  clerk  of! 
the  municipality  to  the  collector's  roll  and  collected  in  like! 
manner  as  municipal  taxes  over  a  period  fixed  by  the  council,! 
and  such  amount  and  interest  shall,  until  payment  thereof,! 
be  a  lien  or  charge  upon  the  land  in  respect  of  which  thej 
loan  has  been  made. 


Registration 

of 

certificate 


8. 6  (6. 9. 10). 
re-enacted 


(3)  A  certificate  signed  by  the  clerk  of  the  municipality 
setting  out  the  amount  loaned  to  an  owner  as  referred  to  i^ 
subsection  2,  including  the  rate  of  interest  thereon,  t( 
gether  with  a  description  of  the  land  in  respect  of  which! 
the  loan  has  been  made,  sufficient  for  registration,  shall  be! 
registered  in  the  proper  land  registry  office  against  the  land,! 
and,  upon  repayment  in  full  to  the  municipality  of  the  amount! 
loaned  and  interest  thereon,  a  certificate  signed  by  the! 
clerk  of  the  municipality  showing  such  repwiyment  shall  bej 
similarly  registered,  and  thereupon  the  lien  or  charge  upon  th| 
land  in  respect  of  which  the  loan  was  made  is  discharged. 

4.  Subsections  6,   9  and   10  of  section  6  of   the  said  Act   ar^ 
repealed  and  the  following  substituted  therefor: 


Payments 
in  flea 
of  taxes 


(6)  The  Crown  in  right  of  Ontario  represented  by  tl 
Minister  may  agree  to  pay  annually  to  any  municipality, 
respect  of  any  lands  in  the  municipality  acquired  for  ai 
housing  project  or  building  development  and  that  are  exemj 
from  municipal  taxation,  a  sum  of  money  calculated  on  ai 
basis  whatsoever  but  not  in  excess  of  the  amount  that  in  tl 
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Section  3.  The  Minister  is  authorired  to  make  grants  or  loans  to 
municipalities  or  persons  to  assist  in  the  repair,  rehabilitation  and  imp>rove- 
ment  of  residential  properties. 


Section  4.  The  amendments  extend  the  authority  of  the  Province  to 
make  payments  in  lieu  of  taxes  in  respect  of  any  lands  acquired  for  a 
housing  project  or  building  development.  Presently,  the  authority  is  con- 
fined to  the  making  of  payments  in  respect  of  joint  housing  projects. 

As  well,  the  authority  for  the  Lieutenant  Governor  in  Council  to 
expedite  the  development  of  joint  housing  projects  is  extended  to  apply 
to  any  housing  project  or  building  development. 
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Section  5.     Repeal   of   the   present   provisions  is  complementary   to 
section  1  (2)  whereunder  "Minister"  is  defined. 

Under   the   substituted    provisions,    municipalities   are   authorized    to 
incorporate  non-profit  housing  corporations. 
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opinion  of  the  Minister  of  Revenue  would  have  been  payable 
to  the  municipality  as  taxes  on  such  lands  if  they  had  been 
assessed  and  taxed  in  the  usual  way. 


(9)  Notwithstanding  any  other  Act,  the  Lieutenant  Gover-^°^^ 
nor  in  GDuncil  may  authorize  any  municipality  in  or  near  dev«iopnje°t 
which  a  housing  project  or  building  development  is  under- or  dev«iop- 
taken  to  do  or  not  to  do  such  acts  or  things  as  are  con-  "**"'■ 
sidered   expedient   in   order   to  avoid   undue  delay   in   the 
development   of   the   housing   project   or   building   develop- 
ment, including  the  furnishing  of  municipal  services. 

(10)  Where  a  payment  is  made  to  a  municipality  under  ^jtrtbauon 
subsection   6,    such    payment    shall    be   distributed    by    theinUeu 
council  of  the  municipality  to  each  of  the  bodies  for  which 

the  council  is  required  by  law  to  levy  or  collect  rates  as  if  the 
land  in  respect  of  which  the  payment  is  made  had  been 
assessed  and  taxed  in  the  usual  way,  and  for  all  purposes 
of  distribution  of  any  part  of  such  payment  between  school 
boards,  the  tenants  of  such  land  shall  be  deemed  to  be  rated 
as  tenants  on  the  assessment  roll  of  the  municipality. 

5.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub-  JS^^J^^t^ 
stituted  therefor : 

12. — (1)  A  municipality,  either  solely  or  together  with  onefjjo^ra- 
or  more  other  persons,  may  incorporate  under  the  laws  of  non-profit 

_.  '  /-!•  •!•       housing 

Ontario  one  or  more  non-pront  housmg  corporations  having corpor»uon 
as  the  objects  of  incorporation  the  provision  and  operation 
of  housing  accommodation  with  or  without  any  public 
space,  recreational  facilities  and  commercial  space  or  build- 
ings appropriate  thereto  primarily  for  persons  of  low  or 
modest  income  at  rentals  below  the  current  rental  market 
in  the  area  in  which  the  accommodation  is  located. 

(2)  A    municipality    that    incorporates    a    corporation    as  ^J^**2P* 
referred  to  in  subsection  1   may  own  or  control  all  or  any  to 
part  of  the  shares,  capital  or  assets,  as  the  case  may  be,  jnc^ponted 
of  the  corporation,  provided  however  that,  notwithstanding  ^iity°'*^'" 
any  of  the  provisions  of  The  Corporations  Act  or  The  Business  Rsx).  1970. 
Corporations    Act,    the    directors    of    the    corporation    shall 
not  declare,  nor  the  corporation  pay,  any  dividends  on  any 
issued  shares  of  the  corporation,  and  no  part  of  the  income 
of  the  corporation  shall  be  payable  to  or  otherwise  available 
for  the  personal  benefit  of  any  shareholder  or  member  of 
the  corporation  and  its  letters  patent,  supplementary  letters 
patent  or  articles  may  so  provide. 
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Acquisition 
of land  by 
corporation 


(3)  Where  a  corporation  is  incorporated  as  referred  to 
in  subsection  1,  the  corporation  shall  not  acquire  lands 
for  its  purposes  except  with  the  approval  of  the  Minister 
or  except  in  accordance  with  the  provisions  of  an  official 
plan  or  a  policy  statement,  which  official  plan  provisions  or 
policy  statement  have  been  approved  by  the  Minister  under 
section  16. 


8. 14  (a), 
re-enacted 


6. — (1)  Clause  a  of  section   14  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


(a)  prescribing  amounts  of  and  the  terms  and  con- 
ditions upon  which  money  may  be  granted,  loaned, 
advanced  or  guaranteed  under  this  Act  or  any 
section  thereof. 


8.14. 

amended 


(2)  The  said  section  14  is  amended  by  adding  thereto  the 
following  clause : 


(ca)  prescribing  forms  and  providing  for  their  use. 


8.16, 

re-enacted 


Section  16  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Acquisition 
of  land  for 
housing 
projects 


16.  If  there  is  an  official  plan  in  effect  in  a  munici- 
pality that  includes  provisions  relating  to  the  provision  of 
housing,  which  provisions  have  been  approved  by  the 
Minister  subsequent  to  the  coming  into  force  of  this  section, 
or  if  the  council  of  a  municipality  has  adopted  a  policy 
statement  containing  provisions  relating  to  the  provision  of 
housing  which  statement  has  been  approved  by  the  Minister, 
the  council  of  the  municipality  may, 

(a)  acquire  and  hold  land,  with  or  without  buildings 
thereon,  within  the  municipality  for  the  purpose  of  a 
housing  project ; 

{b)  survey,  clear,  grade,  subdivide,  service  and  othci 
wise  prepare  such  land  for  the  purpose  of  the  pro- 
ject ;  and 


Commence- 
ment 


Short  title 


(c)  sell,  lease  or  otherwise  dispose  of  such  land  for  a 
nominal  or  other  consideration  for  housing  pur- 
poses. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  This  Act  may  be  cited  as  The  Housing  Development  Amend 
ment  Act,  1974. 
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BiU. 


Section  6.     The  amendments  are  complementary  to  section  3  of  the 


Section  7.  The  section  as  re-enacted  will  permit  municipalities  to 
acquire  land  for  housing  projects  if  the  acquisition  is  in  accordance  with 
official  plan  provisions  or  policy  statements  that  have  been  approved  by  the 
Minister. 
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BILL  63 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Housing  Development  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Housing 


{Reprinted  as  amended  by  the  Committee  of  (lu   Wlml:   House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  definition  of  "building  development"  is  updated 
and  extended.  The  definition  of  "Minister"  is  re-enacted  to  refer  to  the 
Minister  of  Housing.  A  definition  of  "municipality"  is  provided  to  include 
district,  metropohtan  and  regional  municipalities  and  "regulations"  is 
defined. 


Section  2.  The  authority  of  the  Lieutenant  Governor  in  Council 
to  provide  financial  assistance  for  housing  is  extended  to  include  assistance 
with  maintenance  and  operating  costs  as  well  as  rent-supplement  and  related 
assistance. 
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BILL  63  1974 


H 


An  Act  to  amend 
The  Housing  Development  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

)ws: 


I.— (1)  Clause  a  of  section   1  of  The  Housing  Development  Act,  Jl^^^ictwi 
being  chapter  213  of  the  Revised  Statutes  of  Ontario. 
1970,  is  repealed  and  the  following  substituted  therefor: 

(a)  "building  development"  means  a  project  or  under- 
taking designed  to  provide,  or  to  facilitate  in  any 
'  way  the  provision,  repair,  rehabilitation  or  improve- 

ment of,  housing  accommodation  with  or  without 
public  buildings,  recreational  facilities,  industrial 
and  commercial  buildings  or  space  appropriate 
therefor. 

(2)  Clause  c  of  the  said  section  1  is  repealed  and  the  follow-  ^^^^ 
ing  substituted  therefor : 

(c)  "Minister"  means  the  Minister  of  Housing. 

(3)  The  said  section    1   is  amended  by  adding  thereto  the  l^-^nj^ 
following  clauses : 

{d)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village  or  township  or  of  a  district, 
metropolitan  or  regional  municipality ; 

{e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  Clause  e  of  subsection  1  of  section  2  of  the  said  Act  is  repealed  ^^^ 
and  the  following  substituted  therefor : 

(e)  make  grants  or  loans  in  aid  of  the  capital,  main- 
tenance, operating  and  other  costs  of  any  building 
development ;  and 
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8.2a, 
enacted 


Grants  or 
loans 


Lien 


Registration 

of 

certificate 


8. 6  (6,  9. 10). 
re-enacted 


Payments 
in  lieu 
of  taxes 


(/)  provide  financial  assistance  to  or  for  the  benefit 
of  any  occupant  or  any  class  or  classes  of  occupant 
of  housing  accommodation  to  assist  in  the  pay- 
ment of  rent,  mortgage  payments  or  other  charges 
relating  to  the  occupancy  of  such  accommodation. 

3.  The  said  Act   is  amended   by   adding  thereto   the   following 
section : 

2a. — (1)  The  Minister,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  may  make  grants  or  loans  to  a 
municipality  or  to  any  person  on  such  terms  and  conditions 
and  in  such  amounts  as  are  prescribed  by  the  regulations 
to  assist  in  the  repair,  rehabilitation  and  improvement  of 
real  property  used  for  residential  purposes,  which  property 
is  occupied  by  the  owner  thereof. 

(2)  Where  a  municipality  uses  moneys  received  from  the 
Minister  under  subsection  1  to  make  a  loan  to  an  owner 
of  real  property  used  for  residential  purposes  for  the  pur- 
poses referred  to  in  subsection  1,  the  amount  of  the  loan, 
together  with  interest  at  a  rate  to  be  determined  by  the 
council  of  the  municipality,  may  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected  in  like 
manner  as  municipal  taxes  over  a  period  fixed  by  the  council, 
and  such  amount  and  interest  shall,  until  payment  thereof, 
be  a  lien  or  charge  upon  the  land  in  respect  of  which  the 
loan  has  been  made. 

(3)  A  certificate  signed  by  the  clerk  of  the  municipality 
setting  out  the  amount  loaned  to  an  owner  as  referred  tt)  in 
subsection  2,  including  the  rate  of  interest  thereon,  to- 
gether with  a  description  of  the  land  in  respect  of  which 
the  loan  has  been  made,  sufficient  for  registration,  shall  be 
registered  in  the  proper  land  registry  office  against  the  land, 
and,  upon  repayment  in  full  to  the  municipality  of  the  amount 
loaned  and  interest  thereon,  a  certificate  signed  by  the 
clerk  of  the  municipality  showing  such  repayment  shall  be 
similarly  registered,  and  thereupon  the  lien  or  charge  upon  the 
land  in  respect  of  which  the  loan  was  made  is  discharged. 

4.  Subsections  6,  9  and   10  of  section  6  of  the  said  Act   are 
repealed  and  the  following  substituted  therefor : 

(6)  The  Crown  in  right  of  Ontario  represented  by  the 
Minister  may  agree  to  pay  annually  to  any  municipality,  in 
respect  of  any  lands  in  the  municipality  acquired  for  any 
housing  project  or  building  development  and  that  are  exempt 
from  municipal  taxation,  a  sum  of  money  calculated  on  any 
basis  whatsoever  but  not  in  excess  of  the  amount  that  in  the 
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Section  3.  The  Minister  is  authorized  to  make  grants  or  loans  to 
municipalities  or  persons  to  assist  in  the  repair,  rehabilitation  and  improve- 
ment of  residential  properties. 


Section  4.  The  amendments  extend  the  authority  of  the  Province  to 
make  payments  in  lieu  of  taxes  in  respect  of  any  lands  acquired  for  a 
housing  project  or  building  development.  Presently,  the  authority  is  con- 
fined to  the  making  of  payments  in  respect  of  joint  housing  projects. 

As  well,  the  authority  for  the  Lieutenant  Governor  in  Council  to 
expedite  the  development  of  joint  housing  projects  is  extended  to  apply 
to  any  housing  project  or  building  development. 
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Section  5.     Repeal  of   the   present   provisions   is  complementary   to 
section  1  (2)  whereunder  "Minister"  is  defined. 

Under    the   substituted    provisions,    municipalities    are    authorized    to 
incorporate  non-profit  housing  corporations. 
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opinion  of  the  Minister  of  Revenue  would  have  been  payable 
to  the  municipality  as  taxes  on  such  lands  if  they  had  been 
assessed  and  taxed  in  the  usual  way. 


(9)  Notwithstanding  any  other  Act,  the  Lieutenant  Gover- JJJ^^ U) 
nor  in  Council  may  authorize  any  municipality  in  or  near  <iev«iop'ne°t 
which  a  housing  project  or  building  development  is  under- or  deveiop- 
taken  to  do  or  not  to  do  such  acts  or  things  as  are  con-'"***'* 
sidered   expedient   in   order   to   avoid   undue   delay   in   the 
development   of   the   housing   project   or   building   develoj)- 

ment,  including  the  furnishing  of  municip>al  services. 

(10)  Where  a  payment  is  made  to  a  municipality  under  Distrtbuuon 
subsection   6,    such    payment    shall    be   distributed    by    theiniieu 

-  of  LAXAS 

council  of  the  municipality  to  each  of  the  bodies  for  which 
the  council  is  required  by  law  to  levy  or  collect  rates  as  if  the 
land  in  respect  of  which  the  payment  is  made  had  been 
assessed  and  taxed  in  the  usual  way.  and  for  all  purposes 
of  distribution  of  any  part  of  such  payment  between  school 
boards,  the  tenants  of  such  land  shall  be  deemed  to  be  rated 
as  tenants  on  the  assessment  roll  of  the  municipality. 

5.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub-  Jl^^Jim^t^ 
stituted  therefor : 

12. — (1)  A  municipality,  either  solely  or  together  with  oneg'^^™- 
or  more  other  persons,  may  incorporate  under  the  laws  of  nonprofit 
Ontario  one  or  more  non-profit  housmg  corporations  having oorporauon 
as  the  objects  of  incorporation  the  provision  and  operation 
of   housing    accommodation    with    or    without    any    public 
space,  recreational  facilities  and  commercial  space  or  build- 
ings  appropriate   thereto   primarily    for   persons   of   low   or 
modest  income  at  rentals  below  the  current  rental  market 
in  the  area  in  which  the  accommodation  is  located. 

(2)  A    municipality    that    incorporates   a    corporation    as  Provi«ioiui 
referred  to  in  subsection  1   may  own  or  control  all  or  any  to 
part  of  the  shares,  capital  or  assets,  as  the  case  may  be.  incon^ratSd 
of  the  corporation,  provided  however  that,  notwithstanding  ^ijty°**^'' 
any  of  the  provisions  of  The  Corporations  Act  oi  The  Business  Rs.o.  1970. 
Corporations    Act,    the    directors    of    the    corporation    shall 
not  declare,  nor  the  corporation  pay.  any  dividends  on  any 
issued  shares  of  the  corporation,  and  no  part  of  the  income 
of  the  corporation  shall  be  payable  to  or  otherwise  available 
for  the  personal  benefit  of  any  shareholder  or  member  of 
the  corporation  and  its  letters  patent,  supplementary  letters 
patent  or  articles  may  so  provide. 
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Acqaisition 
of  land  by 
corporation 


Non-applica- 
tion of 
R.S.0. 1970. 
c.  323. 8. 64 

8. 14(a). 
re-enacted 


(3)  Where  a  corporation  is  incorporated  as  referred  to 
in  subsection  1,  the  corporation  shall  not  acquire  lands 
for  its  purposes  except  with  the  approval  of  the  Minister 
or  except  in  accordance  with  the  provisions  of  an  official 
plan  or  a  policy  statement,  which  official  plan  provisions  or 
policy  statement  have  been  approved  by  the  Minister  under 
section  16. 

(4)  Section  64  of  The  Ontario  Municipal  Board  Act  does 
not  apply  to  a  corporation  as  referred  to  in  subsection  T 


6. — (1)  Clause  a  of  section   14  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


8.14. 

amended 


8.16. 

re-enacted 


Acquisition 
of  land  for 
bousing 
projects 


(a)  prescribing  amounts  of  and  the  terms  and  con- 
ditions upon  which  money  may  be  granted,  loaned, 
advanced  or  guaranteed  under  this  Act  or  any 
section  thereof. 

(2)  The  said  section   14  is  amended  by  adding  thereto  tli« 
following  clause : 

{ca)  prescribing  forms  and  providing  for  their  use. 

7.  Section  16  of  the  said  Act  is  repealed  and  the  following  sul> 
stituted  therefor : 

16.  If  there  is  an  official  plan  in  effect  in  a  muni*  i 
pality  that  includes  provisions  relating  to  the  provision  d 
housing,  which  provisions  have  been  approved  by  tin 
Minister  subsequent  to  the  coming  into  force  of  this  section. 
or  if  the  council  of  a  municipality  has  adopted  a  poli(  \ 
statement  containing  provisions  relating  to  the  provision  ot 
housing  which  statement  has  been  approved  by  the  Minister 
the  council  of  the  municipality  may, 

(a)  acquire  and  hold  land,  with  or  without  buildinj.:^ 
thereon,  within  the  municipality  for  the  purpose  of  t 
housing  project ; 

{h)  survey,  clear,  grade,  subdivide,  service  and  oth(  i 
wise  prepare  such  land  for  the  purpose  of  the  pi( 
ject;  and 


Commence- 
ment 


Short  title 


(c)  sell,  lease  or  otherwise  dispose  of  such  land  for  a 
nominal  or  other  consideration  for  housing  pur- 
poses. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

0.  This  Act  may  be  cited  as  The  Housing  Development  Amend- 
ment Act,  1974. 
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Section  6.     The  amendments  are  complementary  to  section  3  of  the 
Bill. 


Section  7.  The  section  as  re-enacted  will  ptermit  municipalities  to 
acquire  land  for  housing  projects  if  the  acquisition  is  in  accordance  with 
offirial  plan  provisions  or  policy  statements  that  have  been  approved  by  the 

Minister 
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BILL  63 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Housing  Development  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Housing 


TORONTO 
Printed  by  j   C.  Thatcher.  Queen's  Printer  for  Ontario 


1  y 


BILL  63  1974 


H 


An  Act  to  amend 
The  Housing  Development  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

)ws: 


1. — (1)  Clause  a  of  section   1   of  Tfu  Housing  Development  Act,  Jl^'^^^ 
being  chapter  213  of  the  Revised  Statutes  of  Ontario, 
1970,  is  rep>ealed  and  the  following  substituted  therefor: 

(a)  "building  development"  means  a  project  or  under- 
taking designed  to  provide,  or  to  facilitate  in  any 
way  the  provision,  repwiir,  rehabilitation  or  improve- 
ment of,  housing  accommodation  with  or  without 
public  buildings,  recreational  facilities,  industrial 
and  commercial  buildings  or  sp>ace  appropriate 
therefor. 

(2)  Clause  c  of  the  said  section  1  is  repealed  and  the  follow-  Jl^*^t^ 
ing  substituted  therefor: 

(c)  "Minister"  means  the  Minister  of  Housing. 

(3)  The  said  section   1   is  amended  by  adding  thereto  the  J;Ji-,n<,^ 
following  clauses : 

{d)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village  or  township  or  of  a  district, 
metropolitan  or  regional  municipality; 

{e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  Clause  e  of  subsection  1  of  section  2  of  the  said  Act  is  reijealed  •■2(i)(e). 
and  the  following  substituted  therefor: 

{e)  make  grants  or  loans  in  aid  of  the  capital,  main- 
tenance, operating  and  other  costs  of  any  building 
development ;  and 
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(/)  provide  financial  assistance  to  or  for  the  benefit 
of  any  occupant  or  any  class  or  classes  of  occupant 
of  housing  accommodation  to  assist  in  the  pay- 
ment of  rent,  mortgage  payments  or  other  charges 
relating  to  the  occupancy  of  such  accommodation. 


s.2a, 
enacted 


3.  The  said  Act   is  amended  by  adding   thereto   the   following 
section : 


Grants  or 
loans 


2a. — (1)  The  Minister,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  may  make  grants  or  loans  to  a 
municipahty  or  to  any  person  on  such  terms  and  conditions 
and  in  such  amounts  as  are  prescribed  by  the  regulations 
to  assist  in  the  repair,  rehabilitation  and  improvement  of 
real  property  used  for  residential  purposes,  which  propertv 
is  occupied  by  the  owner  thereof. 


Lien 


Registration 

of 

certificate 


8. 6  (6,  9. 10), 
re-enacted 


Payments 
In  lieu 
of  taxes 


(2)  Where  a  municipality  uses  moneys  received  from  the 
Minister  under  subsection  1  to  make  a  loan  to  an  owner 
of  real  property  used  for  residential  purposes  for  the  pur- 
poses referred  to  in  subsection  1,  the  amount  of  the  loan, 
together  with  interest  at  a  rate  to  be  determined  by  the 
council  of  the  municipality,  may  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected  in  like 
manner  as  municipal  taxes  over  a  period  fixed  by  the  council, 
and  such  amount  and  interest  shall,  until  payment  thereof, 
be  a  lien  or  charge  upon  the  land  in  respect  of  which  the 
loan  has  been  made. 

(3)  A  certificate  signed  by  the  clerk  of  the  municipality 
setting  out  the  amount  loaned  to  an  owner  as  referred  to  in 
subsection  2,  including  the  rate  of  interest  thereon,  to- 
gether with  a  description  of  the  land  in  respect  of  which 
the  loan  has  been  made,  sufficient  for  registration,  shall  be 
registered  in  the  proper  land  registry  office  against  the  land, 
and,  upon  repayment  in  full  to  the  municipality  of  the  amount 
loaned  and  interest  thereon,  a  certificate  signed  by  the 
clerk  of  the  municipality  showing  such  repayment  shall  be 
similarly  registered,  and  thereujwn  the  lien  or  charge  upon  the 
land  in  resf)ect  of  which  the  loan  was  made  is  discharged. 

4.  Subsections  6,   9  and    10   of   section   6  of   the   said   Act   are 
repealed  and  the  following  substituted  therefor: 

(6)  The   Crown   in   right   of   Ontario   represented   by   tl 
Minister  may  agree  to  pay  annually  to  any  municipahty, 
respect  of  any  lands  in  the  municipality  acquired  for  an| 
housing  project  or  building  development  and  that  are  exem| 
from  municipal  taxation,  a  sum  of  money  calculated  on  anj 
basis  whatsoever  but  not  in  excess  of  the  amount  that  in  tl 
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opinion  of  the  Minister  of  Revenue  would  have  been  payable 
to  the  municipality  as  taxes  on  such  lands  if  they  had  been 
assessed  and  taxed  in  the  usual  way. 


(9)  Notwithstanding  any  other  Act,  the  Lieutenant  Gover- J^^'J *^ 
nor  in  Council  may  authorize  any  municipality  in  or  near  <>eveiop'n|°*' 
which  a  housing  project  or  building  development  is  under- or  deveiop- 
taken  to  do  or  not  to  do  such  acts  or  things  as  are  con-  '"*"'" 
sidered   expedient   in   order   to  avoid   undue  delay   in   the 
development   of   the   housing   project   or   building   develop- 
ment, including  the  furnishing  of  municipal  services. 

(10)  Where  a  payment  is  made  to  a  municipality  under  DtBtnbu^uon 
subsection   6,    such    payment   shall    be   distributed    by    theinUeu 
council  of  the  municipality  to  each  of  the  bodies  for  which 

the  council  is  required  by  law  to  levy  or  collect  rates  as  if  the 
land  in  respect  of  which  the  payment  is  made  had  been 
assessed  and  taxed  in  the  usual  way,  and  for  all  purposes 
of  distribution  of  any  jMUi  of  such  payment  between  school 
boards,  the  tenants  of  such  land  shall  be  deemed  to  be  rated 
as  tenants  on  the  assessment  roll  of  the  municipality. 

5.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub-  Jl^lJnActed 
stituted  therefor : 

12. — (1)  A  municipality,  either  solely  or  together  with  onejj^^™- 
or  more  other  persons,  may  incorporate  under  the  laws  of  nonprofit 
Ontario  one  or  more  non-profit  housing  corporations  having  corporation 
as  the  objects  of  incorporation  the  provision  and  operation 
of    housing    accommodation    with    or    without    any    public 
space,  recreational  facilities  and  commercial  space  or  build- 
ings  appropriate   thereto   primarily    for   persons   of   low   or 
modest  income  at  rentals  below  the  current  rental  market 
in  the  area  in  which  the  accommodation  is  located. 

(2)  A    municipality    that    incorporates    a    corporation    as  ^jY^gf/ 
referred  to  in  subsection  1   may  own  or  control  all  or  any  to 
part  of  the  shares,  capital  or  assets,  as  the  case  may  be,  fno^porated 
of  the  corporation,  provided  however  that,  notwithstanding  ^iity°**^*' 
any  of  the  provisions  of  The  Corporations  Act  or  The  Business  Rsx).  wo. 
Corporations    Act,    the    directors    of    the    corporation    shall 
not  declare,  nor  the  corporation  pay.  any  dividends  on  any 
issued  shares  of  the  cor]X)ration,  and  no  part  of  the  income 
of  the  corporation  shall  be  payable  to  or  otherwise  available 
for  the  personal  benefit  of  any  shareholder  or  member  of 
the  corporation  and  its  letters  patent,  supplementary  letters 
patent  or  articles  may  so  provide. 

63 


Acquisition 
of  land  by 
corporation 


Non-applica- 
tion of 
R.S.0. 1970, 
c.  323,  8. 64 

8. 14(a). 
re-enacted 


(3)  Where  a  corporation  is  incorporated  as  referred  to 
in  subsection  1,  the  corporation  shall  not  acquire  lands 
for  its  purposes  except  with  the  approval  of  the  Minister 
or  except  in  accordance  with  the  provisions  of  an  official 
plan  or  a  policy  statement,  which  official  plan  provisions  or 
policy  statement  have  been  approved  by  the  Minister  undi  r 
section  16. 

(4)  Section  64  of  The  Ontario  Municipal  Board  Act  do- 
not  apply  to  a  corporation  as  referred  to  in  subsection  1. 

6. — (1)  Clause  a  of  section  14  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


8.14. 

amended 


s.  16. 
re-enacted 


Acquisition 
of  land  for 
housing 
projects 


{a)  prescribing   amounts   of   and    the    terms   and   con 
ditions  upon  which  money  may  be  granted,  loaned, 
advanced    or   guaranteed    under    this    Act    or    anv 
section  thereof. 

(2)  The  said  section   14  is  amended  by  adding  thereto  th. 
following  clause : 

[ca)  prescribing  forms  and  providing  for  their  use. 

7.  Section  16  of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor : 

16.  If  there  is  an  official  plan  in  effect  in  a  munii  i 
pality  that  includes  provisions  relating  to  the  provision  ot 
housing,  which  provisions  have  been  approved  by  tin 
Minister  subsequent  to  the  coming  into  force  of  this  section, 
or  if  the  council  of  a  municipality  has  adopted  a  polic  \ 
statement  containing  provisions  relating  to  the  provision  of 
housing  which  statement  has  been  approved  by  the  Minister, 
the  council  of  the  municipality  may, 

(a)  acquire  and  hold  land,  with  or  without  building> 
thereon,  within  the  municipality  for  the  purpose  of  a 
housing  project ; 

{h)  survey,  clear,  grade,  subdivide,  service  and  oth( 
wise  prepare  such  land  for  the  purpose  of  the  pi.^ 
ject ;  and 


Commence- 
ment 


Short  title 


(c)  sell,  lease  or  otherwise  dispose  of  such  land  for 
nominal   or   other   consideration    for   housing   pm 
poses. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  This  Act  may  be  cited  as  The  Housing  Development  Amend- 
ment Act,  1974. 
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BILL  64  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  control 
Professional  Fund-raising  Corporations 


Mr.  Newman  (Windsor-Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Note 
The  Bill  provides  for  the  licensing  of  professional  fund-raising  corporations. 


64 


BILL  64  1974 


An  Act  to  control 
Professional  Fund-raising  Corporations 

HI!R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  uu-S"" 

(a)  "Commissioner"  means  the  Commissioner  of  pro- 
fessional fund-raising  corporations; 

(6)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Ministry: 

(c)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

{d)  "Ministry"  means  the  Ministry  of  Consumer  and 
Commercial  Relations; 

{e)  "professional  fund-raising  corporation"  means  a 
corporation  that  has  as  its  objects,  the  raising  of 
money  for  non-profit  organizations  in  return  for 
remuneration  of  any  kind  and  includes  a  sole  pro- 
prietorship or  partnership  which  raises  money  for  non- 
profit organizations  in  return  for  remuneration  of 
any  kind; 

{/)  "regulations"  means  the  regulations  made  under 
this  Act ; 

{g)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Depariment^^^^'^^^' 
of  Financial  and  Commercial  Affairs  Act. 

COMMISSIONER 

2. — (1)  There  shall  be  a  Commissioner  of  professional  fund-^^^^" 
raising  corporations  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 
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Powers  (2)  The  Commissioner  may  exercise  the  powers  and  shall 

of  Com-         discharge   the   duties  conferred   and   imposed   upon   him   by 

this  Act  and  the  regulations  under  the  supervision  of  the 

Director. 


mlssioner 


LICENSING 

Licensing  3, — (1)  No  person  shall  engage  in  business  as  a  professional 

fund-raising  corporation  unless  he  is  licensed  as  a  professional 
fund-raising  corporation. 

Change  in  (2)  Where  a  partnership  is  licensed  under  subsection  1,  any 

partnership       ,^'  ,  '^,         iri  i-        ini        i  i 

change  m  the  membership  of  the  partnership  shall  be  deemed 
to  create  a  new  partnership  for  the  purpose  of  licensing. 


Licensing, 
exception 


4. — (1)  An  applicant  is  entitled  to  a  licence  or  renewal 
of  a  licence  by  the  Commissioner  except  where, 

(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business;  or 


Conditions  of 
a  licence 


(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty;  or 

(c)  the  applicant  is  a  coriwration  and, 

(i)  having  regard  to  its  financial  position,  it  can- 
not reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty;  or 

{d)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  licence  is  subject  to  such  terms  and  conditions  to 
give  effect  to  the  purposes  of  this  Act  as  are  consented  to  by 
the  applicant,  imposed  by  the  Tribunal  or  prescribed  by  the 
regulations. 


Refusal 
to  grant 
a  licence 


5. — (1)  Subject  to  section  9,  the  Commissioner  may  refuse 
to  grant  a  licence  to  an  applicant  where  in  the  Commissioner's 
opinion  the  applicant  is  disentitled  to  a  licence  under  sec- 
tion 4. 
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(2)  Subject  to  section  6,  the  Commissioner  may  refuse  toi*«'oca"o° 
renew  or  may  suspend  or  revoke  a  licence  for  any  reason 
that  would  disentitle  the  licensee  to  a  hcence  under  section  4 
if  he  were  an  applicant  or  where  the  licensee  is  in  breach  of 
a  term  or  condition  of  the  licence. 

6. — (1)  Where   the   Commissioner   proposes   to   refuse   toJJ^"^' 
grant  or  renew  a  licence  or  proposes  to  suspend  or  revoke ««'«»• 
a   licence,   he   shall   serve   notice   of   his   proposal,   together 
with  written  reasons  therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  JlJj^^jrtM 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Tribunal  he*riii« 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  section  1  is  served  on  him,  notice  in  writing  requiring 

a  hearing  to  the  Commissioner  and  the  Tribunal,  and  he 
may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a  hearing  ofco". 
by  the  Tribunal  in  accordance  with  subsection  2,  the  Commis- "i^'onw 

r  ,  .  ,   .      1  ■  .  ,      where  no 

sioner  may  carry  out  the  proposal  stated  m  his  notice  under  h«win« 
subsection  1. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by  the  Trtbunai' 
Tribunal  in  accordance  with  subsection  2,  the  Tribunal  shall  *•>•" 

beMiof 

appoint  a  time  for  and  hold  the  hearing  and,  on  the  applica- 
tion of  the  Commissioner  at  the  hearing,  may  by  order  direct 
the  Commissioner  to  carry  out  his  proposal  or  refrain  from 
carrying  out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Commissioner  ought  to  take  in  accord- 
ance with  this  Act  and  the  regulations,  and  for  such  purposes 
the  Tribunal  may  substitute  its  opinion  for  that  of  the 
Commissioner. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions ^onditioiM 
to  its  order  or  to  the  licence  as  it  considers  proper  to  give 

effect  to  the  purposes  of  this  Act. 

(6)  The  Commissioner,  the  applicant  or  licensee  who  has'**^'** 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  sj^ecify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding  subsection  1.  the  Commissioner  "^ay^^^j^^^^j 
cancel  a  licence  upon  the  request  in  writing  of  the  licensee 

in  the  prescribed  form  surrendering  his  licence. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  noCo°tinuauon 

..  -ii.r  •  /•••I-  1-  Of  licence 

time  is  prescribed,   before  expiry  of  his  licence,  a  licensee  pending 
has  applied  for  renewal  of  his  licence  and  paid  the  prescribed 
fee,  his  licence  shall  be  deemed  to  continue, 
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{a)  until  the  renewal  is  granted;  or 

(6)  where  he  is  served  with  notice  that  the  Commis- 
sioner proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 

Order  of^  (9)  Notwithstanding  that  a  licensee  appeals  from  an  order 

effective,  stay  of  the  Tribunal  under  section  96  of  The  Ministry  of  Consumer 

R  S  O  1970 

c.'ii3"  '  and  Commercial  Relations  Act,  the  order  takes  effect  im- 
mediately, but  the  Tribunal  may  grant  a  stay  until  disposition 
of  the  appeal. 


Further 
applications 


7.  A  further  application  for  a  licence  may  be  made  upon 
new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 


Investiga- 
tion of 
complaints 


Idem 


Idem 


8. — (1)  Where  the  Commissioner  receives  a  complaint  in 
respect  of  a  professional  fund-raising  corporation  and  so 
requests  in  writing,  the  professional  fund-raising  corporation 
shall  furnish  the  Commissioner  with  such  information  respect- 
ing the  matter  complained  of  as  the  Commissioner  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the 
nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Commissioner 
or  any  person  designated  in  writing  by  him  may  at  any 
reasonable  time  enter  upon  the  business  premises  of  the 
licensee  to  make  an  inspection  in  relation  to  the  complaint. 


Inspection 


Idem 


9. — (1)  The  Commissioner  or  any  person  designated  by  him 
in  writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  licensee  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  a  licence  are  being  complied  with. 

(2)  Where  the  Commissioner  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  professional 
fund-raising  corporation  while  not  licensed,  the  Commissioner 
or  any  person  designated  by  him  in  writing  may  at  any 
reasonable  time  enter  upon  such  f)erson's  business  premises 
to  make  an  inspection  for  the  purpose  of  determining 
whether  or  not  the  person  is  in  contravention  of  section  3. 


fn^splaion  ^®* — (^)  Upon  an   inspection   under  section  8  or  9,   the 

person  inspecting, 
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{a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 

(6)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material 
in  question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection. 

(2)  Any    copy    made    as    provided    in    subsection    1    andAdmtMi- 
purporting  to  be  certified  by  an  inspector  is  admissible  in  copies 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original. 

1 1 .  The  Minister  may  by  order  appoint  a  person  to  make  [fj^b** 
an  investigation  into  any  matter  to  which  this  Act  applies  order  of 
as  may  be  specified  in  the  Minister's  order  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister  and,  for  the  pur|X)ses  of  the  investigation,  the  person 
making  it  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971.  which  Part  applies  to  such *''^- =•  *® 
investigation  as  if  it  were  an  inquiry  under  that  Act. 

12. — (1)  Where,  upon  a  statement  made  under  oath,  the  ["J^"**- 
Director  believes  on  reasonable  and  probable  grounds  that  Director 
any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(6)  committed    an    offence    under    the    Criminal   Co<ie  J-g^  i*™- 
(Canada)  or  under  the  law  of  any  jurisdiction  that  is 
relevant  to  his  fitness  for  licensing  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulation  or  the  Commission  of  such 
an  offence  has  occurred,  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Director. 
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Powers  of 
Investigator 


(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation  is 
being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books,  papers,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation ; 
and 


1971.  c.  49 


(6)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to  such 
person  and  into  property,  assets  or  things  owned, 
acquired  or  alienated  in  whole  or  in  part  by  him  or 
any  person  acting  on  his  behalf  that  are  relevant 
to  the  subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  197 J,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction        (3)  No  person  shall  obstruct  a  person  appointed  to  make  an 
investigator  investigation   under   this  section   or  withhold   from   him  or 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers,  documents 
or  things  relating  to  the  person  whose  affairs  are  being  investi- 
gated and  to  the  subject-matter  of  the  investigation,  the 
provincial  judge  may,  whether  or  not  an  inspection  has  been 
made  or  attempted  under  clause  a  of  subsection  2,  issue  an 
order  authorizing  the  person  making  the  investigation,  to- 
gether with  such  police  officer  or  officers  as  he  calls  upon  to 
assist  him,  to  enter  and  search,  if  necessary  by  force,  such 
building,  dwelling,  receptacle  or  place  for  such  books,  papers, 
documents  or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search  at  night. 


books^ete*^         (5)  Any  person  making  an  investigation  under  this  section 
may,    upon   giving   a   receipt    therefor,   remove   any   books, 
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papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  p>erson  whose 
affairs  are  being  investigated  and  to  the  subject-matter  of 
the  investigation  for  the  purpose  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter  returned 
to  the  person  whose  affairs  are  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- AdmiMi- 
fied  to  be  a  true  copy  by  the  person  making  the  investigation  copies 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion  as  prima  facie   proof  of   the  original   book,   paper  or 
document  and  its  contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  to  a^pj»^^«"*^ 
examine  books,  papers,  documents  or  things  examined  under 

clause  a  of  subsection  2  or  under  subsection  4. 


13. — (1)  Every  person  employed  in  the  administration  of^»^^^^,^ 
this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  8,  9,  10,  11  or  12.  shall 
preserve  secrecy  with  respect  to  all  matters  that  come  to  his 
knowledge  in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  and  shall  not  communicate  any 
such  matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceedings under  this  Act  or  the  regulations;  or 

(6)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

(2)  No    person    to    whom    subsection    1    applies   shall    be  ^"^[vji'"*'' 
required  to  give  testimony  in  any  civil  suit  or  proceeding  »u«t 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 


14.  Where,    upon    the   report   of   an   investigation   made '^•po'^ 
under  subsection  1  of  section  13,  it  appears  to  the  Director 
that  a  p)erson  may  have. 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 
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8 
R.s.c.  1970.  (b)  committed    an    offence,    under    the    Criminal   Code 

c  C-34 

(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  licensing  under  this 
Act, 

the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  transcript 
or  evidence  and  any  material  in  the  possession  of  the  Director 
relating  thereto,  to  the  Minister. 

?Iifiilom       15--(1)  Where, 

dealing  with 

^^^  ^  (a)  an   investigation   of  any   person  has  been   ordered 

under  section  13;  or 

(6)  criminal  proceedings  or  proceedings  in  relation  to  a 
contravention  of  any  Act  or  regulation  are  about  to 
be  or  have  been  instituted  against  a  person  that  are 
connected  with  or  arise  out  of  the  business  in  respect 
of  which  such  person  is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  protection 
of  clients  or  customers  of  the  person  referred  to  in  clause  a 
or  b,  may,  in  writing  or  by  telegram,  direct  any  person  having 
on  depwjsit  or  under  control  or  for  safekeeping  any  assets 
or  trust  funds  of  the  person  referred  to  in  clause  a  or  6  to 
hold  such  assets  or  trust  funds  or  direct  the  person  referred 
to  in  clause  a  or  6  to  refrain  from  withdrawing  any  such  assets 
or  trust  funds  from  any  person  having  any  of  them  on 
deposit  or  under  control  or  for  safekeeping  or  to  hold  such 
assets  or  any  trust  funds  of  clients,  customers  or  others  in 
his  |X)ssession  or  control  in  trust  for  any  interim  receiver, 
custodian,  trustee,  receiver  or  liquidator  appointed  under 
fc%m  K'3  ^^^  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The  Corpnra- 
RS-C-1970,  lions  Act,  The  Business  Corporations  Act  or  the  Winding-up  Act 
(Canada),  or  until  the  Director  revokes  or  the  Tribunal  cancels 
such  direction  or  consents  to  the  release  of  any  particular 
assets  or  trust  funds  from  the  direction  but,  in  the  case  of  a 
bank,  loan  or  trust  company,  the  direction  only  applies  to 
the  office,  branches  or  agencies  thereof  named  in  the  direction. 

Bond  in  (2)  Subsectiou  1  does  not  apply  where  the  person  referred 

to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

{a)  a  personal  bond  accompanied  by  collateral  security; 

(b)  a  bond  of  a  guarantee  company  approved  under 
^fge^^^'""  ^^  Guarantee  Companies  Securities  Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 
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(3)  Any  person  in  receipt  of  a  direction  given  under  sub-  Application 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to  direction 
any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Q)urt  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

REGULATION  OF  PROFESSIONAL  FUND-RAISING 
CORPORATIONS 

16. — (1)  Every  professional  fund-raising  corporation  shall ^>g|^«**- 
keep  a  record  sheet  in  the  prescribed  form  and  proper  books 
and  accounts  with  respect  to  his  business  as  a  professional 
fund-raising  corporation. 

(2)  In  addition  to  those  records  prescribed  under  subsec-Wem 
tion  1,  ever>'  professional  fund-raising  corporation  shall  file 
with  the  Minister  for  each  fund-raising  event  undertaken  by 
the  corporation  a  financial  statement  in  the  prescribed  form 
showing  the  amount  collected,  the  expenses  of  the  campaign 
and  the  amount  turned  over  to  the  non-profit  organization 
for  whirh  the  campaign  was  conducted. 

17.  (1)  Everv'  professional  fund-raising  corporation  shall 2^^*J,nt 
maintain   an   account    designated   as   a   trust   account  •  in   a 
chartered  bank,  loan  or  trust  company  or  Province  of  Ontario 
Savings  Office  in  which  shall  be  deposited  all  moneys  that 
come  into  its  hands  in  trust  for  other  persons  in  connection 

with  its  business,  and  it  shall  at  all  times  keep  such  moneys 
separate  and  apart  from  moneys  belonging  to  itst^lf  or  to 
tho  partnership,  in  the  case  of  a  partnership,  and  shall  dis- 
burse such  moneys  only  in  accordance  with  the  terms  of  the 
trust. 

(2)  Where  a  professional  fund-raising  corjx)ration  holds  unclaimed 
moneys  in  trust  for  a  period  of  one  year  after  the  p>erson  for  moneys 
whom  it  is  held  first  became  entitled  to  payment  of  the 
moneys  and  such  person  cannot  be  located,  the  professional 
fund-raising  corporation  shall  pay  the  money's  to  the  Treasurer 
of  Ontario  who  shall  pay  the  moneys  to  the  person  appearing 
to  the  Treasurer  to  h>e  entitled  thereto. 

18.  Every   professional   fund-raising  corporation  shall   be^"**'"* 
bonded  in  the  form  and  manner  as  is  prescribed  in  the  regu- 
lations. 

19.  No  professional  fund-raising  corporation  shall  charge  overhead 
an  amount  towards  overhead  in  relation  to  direct  expenses 
greater  than  that  amount  prescribed  in  the  regulations. 
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Service 


Where 
service 
deemed 
to  be 
made 


20. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed 
to  the  person  to  whom  delivery  or  service  is  required  to  be 
made  at  the  latest  address  for  service  appearing  on  the 
records  of  the  Ministry. 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Exception  (3)  Notwithstanding   subsections    1    and   2.    the   Tribunal 

may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal. 


Restrain- 
ing orders 


Appeal 


21. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act.  the  regula- 
tions or  an  order  made  under  this  Act,  notwithstanding  the 
imposition  of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 


Offences  22. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both.  iij.r 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 
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(3)  No  proceedings  under  this  section  shall  be  instituted  g[^^^'j.°' 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be^'™^'*"°° 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  r  of  subsection  1  shalP***"* 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 

23.  The  Lieutenant  Governor  in  Council  may  make  regula-  R«»«i*"o»« 
tions, 

(a)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  licensed  professional 
fund-raising  corporations ; 

{b)  prescribing  the  form  of  financial  statements  to  be 
filed  under  subsection  2  of  section  16; 

(c)  governing  applications  for  a  licence  or  renewal  of  a 
licence  and  prescribing  terms  and  conditions  of 
licences ; 

(d)  prescribing  the  fees  payable  up>on  applications  for 
licences  and  renewal  of  licences  and  any  other  fees 
in  connection  with  the  administration  of  this  Act 
and  the  regulations ; 

(e)  prescribing  the  practice  and  procedure  upon  investi- 
gations under  sections  8  and  10; 

(/)  prescribing  forms  and  providing  for  their  use; 

{g)  prescribing  further  procedures  resp)ecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

(A)  prescribing  the  form  and  manner  in  which  a  pro- 
fessional fund-raising  corporation  shall  be  bonded ; 

(»)  prescribing  the  amount  which  may  be  charged 
towards  overhead  in  relation  to  direct  expenses. 

24.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sli^r*"*^ 
Assent. 

25.  This  Act  may  be  cited  as  The  Professional  F«mf-ratsing  shon  tiue 
Corporations  Control  Act,  1974. 
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BILL  65  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Elections  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General.  Municipal  elections  were  conducted  in  1972  for  the  first 
time  under  the  provisions  of  The  Municipal  Elections  Act,  1972.  The  Bill 
contains  a  number  of  amendments  the  need  for  which  was  brought  to  light 
by  the  experience  gained  by  municipal  clerks  and  others  in  those  elections. 

Section  1.  The  definition  presently  refers  to  an  election  required 
to  be  held  biennially  under  section  10;  the  word  biennially  is  superfluous 
as  section  10  requires  elections  to  be  held  in  every  second  year. 


Section  2.  The  amendment  adds  a  returning  officer  as  one  of  the 
persons  who  must  take  an  oath  before  entering  on  his  duties  under  the 
Act. 

Section  3.     Complementary  to  section  4  of  the  Bill. 

Section  4.  The  amendment  makes  it  clear  that  any  scrutineer  may 
be  required  by  the  deputy  returning  officer  to  produce  his  appointment; 
presently,  it  is  only  scrutineers  appointed  by  council  who  may  be  required 
to  produce  their  appointments. 


Section  5.     Sections  12  and  13  of  the  Act  are  re-enacted  to  incor- 
porate the  following  changes : 

1.  The  period  during  which  a  person  may  qualify  to  be  an  elector 
is  changed  from  the  period  of  enumeration  under  section  18  to  the 
period  extending  from  the  Tuesday  following  the  first  Monday  in 
September  to  the  second  Tuesday  in  October.  (See  also  the  note 
to  section  9  of  the  Bill  shortening  the  period  of  enumeration). 

2.  A  person  who  has  not  attained  the  age  of  eighteen  years  during 
the  period  of  qualification  but  will  attain  that  age  on  or  before 
polling  day  is  entitled  to  be  an  elector. 

The  new  section  13a  prohibits  a  judge  of  any  court  from  voting  in 
an  election. 
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BILL  65  1974 


An  Act  to  amend 
The  Municipal  Elections  Act,  1972 

HI'R   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows: 

1 .  Paragraph  31  of  section  1  of  The  Municipal  Elections  Act.  1972, 51^S»ot»<i 
being  chapter  95,   is  repealed  and   the  following  substituted 
therefor : 

31.  "regular  election"  means  an  election  required  to  be 
held  under  section  10  of  this  Act. 

2.  Subsection  7  of  section  4  of  the  said  Act  is  amended  by  insert-  J;^^^^^ 
ing  after  "Every"  in  the  first  line  "returning  officer". 

3.  Subsection  2  of  section  7  of  the  said  Act  is  repealed.  repwaod 

4.  The  said   Act  is  amended  by  adding  thereto  the  following  SiJSjted 
section : 

la.  A  person  appointed  as  a  scrutineer  under  section  6  or  ^*o<*ac"oo 
7,  before  being  admitted  to  a  polling  place  shall,  if  so  requested,  appointment 
produce  and  show  his  apf>ointment  to  the  deputy  returning 
officer  for  the  polling  place. 

5.  Sections  12  and  13  of  the  said  Act  are  repealed  and  the  following  ^nii^{^ 
substituted  therefor: 

12.  A  person  is  entitled  to  be  an  elector  in  a  municipality  ^J^ident* 
if  he  is  not  disqualified  under  this  or  any  other  Act  or 
otherwise  prohibited  by  law  from  voting  in  the  election  and 
if,  at  any  time  during  the  period  commencing  on  the  Tuesday 
following  the  first  Monday  in  September  and  ending  on  the 
second  Tuesday  in  October  in  an  election  year,  he, 

(a)  is  a  resident  in  such  municipality; 

{h)  is  a  Canadian  citizen  or  other  British  subject ;  and 
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Electors, 
non-resident 


(c)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years. 

13.  A  person  is  entitled  to  be  an  elector  in  a  municipality 
if  he  is  not  disqualified  under  this  or  any  other  Act  or  other 
wise  prohibited  by  law  from  voting  in  the  election  and  is  not 
resident  in  such  municipality  at  any  time  during  the  period 
commencing  on  the  Tuesday  following  the  first  Monday  in 
September  and  ending  on  the  second  Tuesday  in  October  in 
an  election  year,  but  at  any  time  during  such  period,  he, 

(a)  is  the  owner  or  tenant  of  land  in  the  municipalit\ 
or  the  spouse  of  such  an  owner  or  tenant ; 

{b)  is  a  Canadian  citizen  or  other  British  subject ;  and 

(c)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years. 


Jadflres  not 
qaallfled 
to  vote 


13a.  No  judge  of  any  court  is  qualified  to  vote  in   an\ 
election. 


B.  IS  (b), 
amended 


6.  Clause  b  of  section  15  of  the  said  Act  is  amended  by  striking 
out  "making  complaints"  in  the  ninth  line  and  inserting  in 
lieu  thereof  "filing  applications". 


8. 16  (3), 
re-enacted 


7.  Subsection  3  of  section  16  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
to  be  filed 


(3)  Where  a  corp>oration  entitled  to  appoint  a  nominee  to 
vote  on  its  behalf  desires  to  vote  on  a  proposed  money  by-law  , 
it  shall,  not  later  than  the  last  day  for  filing  applications  for 
the  revision  of  a  preliminary  list  as  hereinafter  provided,  file 
with  the  clerk  of  the  municipality  an  appointment  in  writing 
of  a  person  to  vote  on  a  proposed  money  by-law  as  its 
nominee  and  on  its  behalf. 


8.  17  (1). 

amended 


8.  Subsection  1  of  section  17  of  the  said  Act  is  amended  b\ 
striking  out  "June"  in  the  third  line  and  inserting  in  lieu  thereof 
"April". 


8.18. 

amended 


0.  Section  18  of  the  said  Act  is  amended  by  striking  out  "second 
Tuesday  of  October"  in  the  third  line  and  inserting  in  lieu 
thereof  "30th  day  of  September"  and  by  striking  out  "during 
such  period"  in  the  seventh  hne. 


8.21a, 
enacted 


Correction 
of  list  if 
manifest 
errors  in  it 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 

21a.  Where  it  is  apparent  to  the  clerk  or  the  secretary 
of  the  school  board  that  the  list  or  part  thereof  delivered  to 
him  under  section  21  is  not  in  conformity  with  the  require 
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Section  6.  To  achieve  uniformity  of  expression,  references  in  the 
Act  to  a  person  "making  complaints"  for  revision  are  changed  to  "filing 
applications"  for  revision. 


Section  7.  The  re-enacted  subsection  changes  the  reference  to  "filing 
complaints"  for  revision  to  "filing  applications"  for  revision.  (See  note  to 
section  6  of  the  Bill). 


Section  8.  The  date  by  which  the  clerk  is  to  divide  a  municipality 
into  poUing  subdivisions  in  an  election  year  is  advanced  from  June  1st 
to  April  1st. 


Section  9.  Presently,  the  period  during  which  an  assessment  com- 
missioner is  to  conduct  an  enumeration  for  the  purpose  of  preparing  the 
preliminary  list  of  electors  in  an  election  year  is  from  the  Tuesiday  following 
the  first  Monday  in  September  to  the  second  Tuesday  in  October ;  the  effect 
of  the  amendment  is  to  shorten  the  period  by  making  it  end  instead  on 
the  30th  day  of  September. 

Section  10.  The  section  added  empowers  the  clerk  of  a  munici- 
pality or  the  secretary  of  a  school  board  to  correct  gross  or  manifest 
errors  in  a  preliminary  list  of  electors  delivered  to  him  by  the  assessment 
commissioner,  prior  to  causing  the  list  to  be  printed. 


65 


Section  11.  Consequential  upon  section  10  of  the  Bill,  the  re-enacted 
section  has  added  to  it  a  reference  to  any  changes  that  may  have  been 
made  under  the  new  section  21a  of  the  Act. 


Section  12.     The  amendments  provide  for  the  following  matters : 

1.  Presently,  the  clerk  is  empowered  to  fix  the  last  filing  day  for 
revisions  to  the  preliminary  list  of  electors;  the  amendment  will 
fix  the  last  day  as  the  second  Friday  preceding  nomination  day. 

2.  The  reference  to  "filing  complaints"  for  revision  is  changed  to 
"filing  applications"  for  revision.  (See  the  note  to  section  6  of  the 
Bill). 

3.  Presently,  the  clerk  is  to  identify  the  preliminary  list  that  he  jwsts 
as  being  a  preliminary  list  of  all  electors  for  the  election;  the 
amendment  recognizes  that  a  preliminary  list  may  be  posted  for 
each  polling  subdivision,  in  which  case,  the  clerk  is  to  identify 
it  as  such. 
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merits  for  the  polling  subdivisions  or  that  the  hst  contains 
gross  or  manifest  errors,  the  clerk  or  the  secretary,  as  the 
case  may  be  may,  prior  to  the  printing  or  reproduction  of 
the  list  required  under  section  22,  correct  the  list  or  part 
thereof  and  shall  forthwith  notify  the  assessment  commissioner 
of  such  corrections,  showing  the  appropriate  assessment  roll 
number  against  each  such  correction. 

11.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub- JJ^^^^^ 
stituted  therefor: 

22.  Immediately  after  receipt  of  the  list  of  electors  delivered  Srii°?°* 
by  the  assessment  commissioner  under  section  21,  the  clerk 
or  secretary  of  the  school  board  referred  to  in  the  said  section 
21,  after  making  corrections,  if  any,  under  section  21a,  shall 
cause  the  list  to  be  printed  or  reproduced  and  such  list  shall 
be  the  preliminary  list  of  electors. 

12. — (1)  Clauses  a  and  c  of  subsection  1  of  section  23  of  the  said  Jl^^^,^*^^- 
Act  are  repealed  and  the  following  substituted  therefor: 

(fl)  fix  the  places  at  which  and  the  times  when  revision 
of  the  list  will  be  undertaken; 


(c)  publish  notice  in  a  newspaf>er  having  general  circula- 
tion in  the  municipality,  of  the  date  of  the  posting 
of  the  list,  the  last  day  for  filing  applications  for 
revision  of  the  list  for  the  purpose  of  including  names 
of  electors  who  have  not  been  included  or  of  making 
additions  or  corrections  to  or  deletions  from  the  list, 
and  the  places  and  times  at  which  the  revision  of 
the  list  will  be  undertaken  and,  where  there  is  no 
such  newspaper,  the  notice  shall  be  published  in  such 
manner  as  the  clerk  may  direct  and  shall  be  posted  in 
at  least  two  conspicuous  places  in  the  municipality. 

(2)  Subsection  2  of  the  said  section  23  is  amended  by  striking  ^^^^^^ 
out  "complaints"  in  the  third  line  and  inserting  in  lieu 
thereof  "applications  for  revision". 


(3)  The  said  section  23  is  amended  by  adding  thereto  the  Ji^^jj^j^ 
following  subsection: 

(2a)  The  last  day  for  the  filing  of  applications  for  revision  f^^,^ 
of  the  preliminary  list  shall  be  the  second  Friday  preceding  »ppii^t|on8 
nomination  day  and  such  applications  may  be  filed  with  theofpreiimin- 
clerk  during  his  normal  office  hours.  "^ 


s.  23  (3)  (a,  d), 
re-enacted 


(4)  Clauses  a  and  d  of  subsection  3  of  the  said  section  23 
are  repealed  and  the  following  substituted  therefor: 

(a)  stating  that  the  list  is  a  preHminary  list  of  all 
electors  for  the  election  or  is  a  preliminary  list  of 
all  electors  for  the  polling  subdivision,  as  the  cast 
may  be,  prepared  as  required  by  this  Act ; 


(d)  stating  the  last  day  for  filing  applications  concerning 
such  inclusions,  additions,  corrections  or  deletions. 


8.24, 
re-enacted 


13.  Section  24  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Revision 
of  list 


When 

applications 
maybe 
considered 


24. — (1)  The  clerk  or  an  assistant  revising  officer  shall 
attend  at  the  revision  of  the  preliminary  list  and  shall  con- 
tinue to  do  so  from  day  to  day  or  as  required  until  all 
applications  filed  before  the  last  day  for  filing  applications 
for  revision  of  the  list  have  been  disposed  of. 

(2)  Notwithstanding  that  the  time  for  filing  applications 
for  revision  of  the  preliminary  list  under  section  23  has  not 
expired,  the  clerk  may  proceed  to  consider  such  application^ 
as  from  time  to  time  may  be  received  and  may  determiiu 
and  dispose  of  them. 


s.  25  (1, 2). 

re-enacted 


Application 
to  enter  name 
in  list  or 
correct 
Information 


14.  Subsections  1  and  2  of  section  25  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  A  person  whose  name  has  not  been  included  in  tht 
preliminary  list  for  a  polling  subdivision  in  a  municipality 
or  whose  name  has  been  included  therein  but  the  informa- 
tion relating  to  him  set  out  therein  is  incorrect  or  whose 
name  has  been  included  therein  as  a  non-resident  and  who 
is  qualified  to  be  an  elector  in  more  than  one  ward  in  the 
municipality  may  apply  to  the  clerk  or  assistant  revising 
officer  of  the  municipality  on  or  before  the  last  day  for  filing 
applications  for  revision  of  the  list  to  have  his  name  included 
on  the  list  or  to  have  such  information  corrected  or  to  have 
his  name  deleted  from  the  list  and  to  have  it  entered  in  the 
list  of  another  ward  in  which  he  or  his  spouse  is  the  owner 
or  tenant  of  land. 


Application 

and 

declaration 


(2)  Every  person  applying  under  this  section  shall  sign 
an  application  in  the  prescribed  form  in  which  all  the  informa- 
tion shall  be  sufficiently  filled  in,  either  by  the  applicant 
personally  or  by  the  clerk  or  assistant  revising  officer  at  the 
applicant's  request   and  shall  declare  that   he  understands 
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Section  13.  The  reference  to  "making  complaints"  for  revision  is 
changed  to  "filing  applications"  for  revision.  (See  the  note  to  section  6  of  the 
BiU). 


Section  14.  Presently,  a  person  may  apply  personally  or  by  his  agent 
to  have  his  name  entered  on  the  preliminary  list  or  to  have  the  information 
in  the  list  respecting  him.  corrected.  The  amendment  provides  that  such  a 
person  must  personally  complete  and  sign  the  application  form  although 
the  form  may  be  filed  on  his  behalf  by  his  agent;  the  reference  to  "filing 
complaints"  is  changed  to  "filing  applications".  (See  the  note  to  section  6 
of  the  Bill). 
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Section  15.     The  amendments  to  section  26  make  the  following  changes : 

1.  The  references  to  "complaints  for  revision"  are  changed  to  "applica- 
tions for  revision".    (See  the  note  to  section  6  of  the  Bill). 

2.  Presently,  where  an  application  is  made  to  delete  the  name  of  a 
person  on  the  preliminary  list,  the  clerk  is  required  to  notify  the 
person  concerning  whom  the  application  is  made  of  the  time  of 
the  hearing  to  consider  the  matter;  the  amendment  will  provide 
for  notice  as  well  to  be  given  to  the  person  making  the  application. 
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the  effect  of  the  statements  in  the  appHcation  and  that  he 
is  an  elector  entitled  to  have  his  name  included  on  the  list 
or  to  have  the  list  corrected  pursuant  to  his  request  before 
the  clerk  or  assistant  revising  officer  enters  his  name  on  the 
list  or  corrects  the  preliminary  list,  as  the  case  may  be. 

(2a)  An    application    made    under   this   section   and   duly  ai^^^^n- 
signed  by  the  applicant  may  be  filed  by  the  applicant  or  by  aiiyorby 
his  agent  on  his  behalf. 

15. — (1)  Subsection   1   of  section  26  of  the  said  Act  is  amended  ■*<V- 
by  strikmg  out  "complamts    m  the  third  hne  and  msert- 
ing  in  lieu   thereof  "applications"   and  by  striking  out 
"a  complaint"   in  the  fourth  line  and  inserting  in  lieu 
thereof  "an  application". 

(2)  Subsections   2,   3,   4  and   5  of  the  said  section   26  are  J^^^ 
repealed  and  the  following  substituted  therefor: 

(2)  The  clerk,  upon  receipt  of  an  application  under  this^,^^ 
section,  shall  forthwith  cause  to  be  served  personally  on  or  ^^^^J^^ 
sent  by  registered  mail  to  the  person  concerning  whom  the 
application  is  made  at  the  address  given  in  the  preliminary 

list  and  at  such  other  address,  if  any.  as  may  be  mentioned 
in  the  application,  a  notice  of  hearing  requiring  such 
person  to  appear  in  jjerson  or  by  his  representative  on  a  day 
and  at  a  time  to  be  fixed  in  the  notice. 

(3)  A  copy  of  the  application  shall  accompany  a  notice  Jpffi<^t,ion 
served  or  sent  under  subsection  2.  to  be  served 

(4)  The  clerk  shall  notify  the  applicant  of  the  time  and  Jpp/I^^t 
place  of  the  hearing. 

(5)  On  the  day  for  the  hearing  fixed  in  a  notice  given  ^*^*°^°' 
under  this  section,   the  person   filing   the  application  shall 
attend    before    the    clerk    or    assistant    revising    officer    to 
establish  the  validity  of  such  appHcation  and  the  clerk  or 
assistant  revising  officer,  after  reviewing  an  explanation  of 

the  facts  alleged  and  after  hearing  what  is  alleged  by  the 
person  concerning  whom  the  application  was  made  or  by  his 
representative,  may  delete  the  name  from  the  preliminary 
hst  if  he  is  satisfied  of  the  vahdity  of  the  application. 

(6)  Where    a    f)erson    concerning    whom    an    apphcation  ^^|^^[^°° 
has  been  made  under  this  section  or  his  representative  does  does  not 

*  appear 

not  attend  before  the  clerk  or  assistant  revising  officer  on  the 
day  of  hearing  fixed  in  the  notice  and  the  clerk  or  assistant 
revising  officer  is  satisfied  that  due  notice  of  application 
has  been  given  to  the  person  or  that  he  could  not  be  found 
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and  the  registered  notice  could  not  be  delivered,  the  clerk 
or  assistant  revising  officer  may  delete  the  name  of  such 
person  from  the  preliminary  list  of  electors  but  shall  not 
do  so  except  upon  evidence  under  oath  which  satisfies  him 
that  the  name  should  not  have  been  included  in  the  list. 


8.28. 
re-enacted 


Statement 
of  chansre 


16.  Section   28   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 

28.  Upon  determination  of  all  applications  for  revision  of 
the  preliminary  list  of  electors  for  a  municipality  filed  on  or 
before  the  last  day  for  filing  applications  for  revision 
thereof,  the  clerk  shall  compile  a  statement  of  inclusions 
in,  additions  and  changes  to  and  deletions  from  the  list, 
showing  the  appropriate  assessment  roll  number  for  each 
inclusion,  addition,  change  and  deletion,  and  shall  send  a 
certified  copy  of  such  statement  to  each  person  specified  in 
subsections  4  and  5  of  section  23. 


8.  29  (2). 
amended 


8. 31  (1. 2). 
re-enacted 


Entry  of  name 
on  list  by 
D.R.O. 


Idem 


17.  Subsection  2  of  section  29  of  the  said  Act  is  amended  by 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 
fifth  line  "money". 

18. — (1)  Subsections   1  and  2  of  section  31   of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  If  a  person  whose  name  is  omitted  from  a  polling  list 
certified  under  section  29,  at  any  time  after  preparation  of 
the  fxjlling  list  and  prior  to  the  closing  of  the  poll,  satisfies 
the  clerk  of  the  municipality  on  oath  that  he  was  entitled 
to  be  an  elector  under  section  12  or  13  and  to  have  his 
name  entered  on  the  preliminary  hst  for  the  municipality, 
the  clerk  may  issue  a  certificate  in  the  prescribed  form  author- 
izing the  deputy  returning  officer  for  the  proper  polling  sub- 
division to  enter  the  name  of  the  elector  on  the  polling  list 
for  the  subdivision  and  to  permit  such  person  to  vote,  but 
such  vote  must  be  cast  before  the  closing  of  the  poll. 

(2)  Where  the  name  of  a  person  is  omitted  from  the  polling 
list  as  finally  revised  and  such  person  satisfies  the  clerk  of  the 
municipality  on  oath  that  he  was  under  section  12  or  13 
otherwise  entitled  to  be  an  elector  and  to  be  entered  on  the 
preliminary  list  except  that  he  was  not  a  Canadian  citizen 
or  other  British  subject,  if  such  person  produces  for  the 
inspection  of  the  clerk  his  certificate  of  naturalization  or  other 
conclusive  evidence  that  he  has  become  a  Canadian  citizen 
or  other  British  subject,  the  clerk  may  issue  a  certificate 
authorizing  the  proper  deputy  returning  officer  to  enter  the 
name  of  such  person  on  the  polling  list  to  entitle  him  to  vote 
as  if  his  name  had  been  entered  thereon  before  the  list  was 
revised. 


65 


Section  16.  The  reference  to  "complaints"  for  revision  is  changed  to 
"applications"  for  revision.  (See  the  note  to  section  6  of  the  Bill).  A 
requirement  that  the  clerk  show  the  appropriate  assessment  roll  number  for 
each  change  to  the  preliminary  list  following  revision  is  added. 


Section  17.  Tenants  are,  under  certain  circumstances,  entitled  to  vote 
on  money  by-laws  and  the  clerk  is  required  to  add  after  the  name  of  a 
tenant  on  the  preliminary  list  who  is  so  qualified  the  words  "Entitled  to 
vote  on  the  by-law".  For  clarification  purposes,  the  words  to  be  added  by 
the  clerk  will,  by  the  amendment,  be  "Entitled  to  vote  on  the  money 
by-law". 

Section  18. — Subsection  1.  The  re-enactment  of  subsections  1  and 
2  is  complementary  to  section  5  of  the  Bill;  the  existing  reference  to 
qualification  during  the  period  of  enumeration  is  changed  to  a  reference  to 
qualification  under  section  12  or  13;  because  persons  who  will  attain  the 
age  of  eighteen  years  on  or  before  polling  day  will  now  be  entitled  to  be 
entered  on  the  preliminary  list,  provision  for  such  persons  applying  to  be 
added  to  the  list  is  no  longer  required. 

Subsection  2.     Corrects  the  omission  of  a  reference. 
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Subsection  3.  A  requirement  that  the  clerk  include  the  appropriate 
assessment  roll  number  in  the  certificate  furnished  to  the  assessment  com- 
missioner under  subsection  4  is  added.  The  provisions  of  subsections  5  and  6 
are  new. 


Section  19. — Subsection  1.     Provides  that  if  nomination  day  would 
fall  on  November  11th,  it  shall  instead  be  the  following  day. 


Subsection  2.  The  re-enactment  of  subsection  2  of  section  33  is 
complementary  to  the  addition  of  the  new  subsection  la. 

Subsection  3.  The  subsection  presently  speaks  of  offices  for  which 
candidates  may  be  nominated.  It  is  re-enacted  to  refer  more  accurately  to 
offices  for  which  p>ersons  may  be  nominated  as  candidates. 


Section  20.  The  amendments  are  similar  in  intent  to  those  found  in 
section  19  (3)  of  the  Bill;  and  are  intended  to  make  it  clear  that  a  person 
does  not  attain  the  status  of  candidate  until  hS  is  in  fact  nominated. 

65 


(2)  Subsection  3  of  the  said  section  31  is  amended  by  adding  Imen^^ed 
at  the  end  thereof  "or  2". 

(3)  Subsection  4  of  the  said  section  31  is  repealed  and  the  Jl;^^,^ 
following  substituted  therefor: 

(4)  The  clerk  shall  furnish  a  copy  of  each  certificate  issued  SS^'ment 
under  this  section,  with  the  appropriate  assessment  roll  number  com- 

,  ,     ,  ,  *^'^      '^    ^  mlBsloner 

endorsed  thereon,  to  the  assessment  commissioner. 

(5)  The  deputy  returning  officer  shall  enter  or  cause  to  be  SiS^lt 
entered  in  the  column  for  remarks  in  the  poll  book  opposite 

the  name  and  residence  of  the  p)erson  voting  under  the 
authority  of  a  certificate  issued  under  this  section,  the  words 
"Voted  under  section  31  certificate". 

(6)  The  deputy  returning  officer  shall  enclose  all  certi-  ^Je  kep^ 
ficates  to  which  this  section  applies  in  one  envelope.  in»eMrat« 

'^^  *^  envelope 

19. — (1)  Section  33  of  the  said  Act  is  amended  by  adding  thereto  J^-^,^ 
the  following  subsection: 

(la)  Where   under   subsection    1    nomination   day   would  £j"nJf"°° 
ordinarily  be  the   11th  day  of  November,  nomination  day  Jo  be 

1     11     •  1     1       T         .1  •      1      .         1     i-  11  •        November 

shall,  instead,  be  Tuesday,  the  twentieth  day  before  polhng  nth 
day. 

(2)  Subsections  2  and  3  of  the  said  section  33  are  repealed  ro5ni&i 
'■i<  •  '       and  the  following  substituted  therefor: 

(2)  The  period  during  which  jjersons  may  be  nominated  as  nomination 
candidates  in  an  election  shall  be  the  four  days,  or,  if  sub- 
section   \a    applies,    the    five    days    immediately    preceding 
nomination   day   and   until  5  o'clock   in   the  afternoon   of 
nomination  day. 

(3)  The  clerk  shall  publish  at  least  six  days  prior  to  the  no^*i^°ion 
commencement  of  the  period  in  which  nominations  may  be  period 
filed,  notice  of  the  time  of  commencement  and  closing  of 

such  period  and  of  the  offices  for  which  persons  may  be 
nominated  as  candidates  in  the  election  in  a  newspaper  having 
general  circulation  in  the  municipality  and,  where  there  is  no 
newspaper  having  a  general  circulation  in  the  municipality, 
the  notice  shall  be  published  in  such  manner  as  the  clerk 
may  direct  and  shall  be  posted  in  at  least  two  conspicuous 
places  in  the  municipality. 

20. — (1)  Subsection   1   of  section  34  of  the  said  Act  is  repealed  JS^^^ed 
and  the  following  substituted  therefor: 
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How 
nominated 


(1)  A  person  may  be  nominated  as  a  candidate  for  an 
office  by  filing  in  the  office  of  the  clerk,  during  the  normal 
office  hours  of  the  clerk  within  the  period  in  which  nomina- 
tions may  be  filed,  a  nomination  paper  in  prescribed  form 
which, 


(a)  shall  be  signed  by  at  least  ten  electors  whose  names 
are  entered  in  the  polling  lists  of  electors  entitled 
to  vote  in  an  election  to  such  office; 

(6)  shall  state  the  name,  occupation  and  address  of  the 
person  nominated  in  such  manner  as  will  identify 
him  and  the  office  for  which  he  is  nominated ;  and 

(c)  shall  state  the  name  and  address  of  each  elector 
signing  the  nomination  paper  and,  where  the  office 
for  which  the  person  is  nominated  is  a  member  of  a 
school  board,  that  such  nominator  is  a  public  school 
elector  or  a  separate  school  elector,  as  the  fact  is 


s.  34  (3). 
amended 


(2)  Subsection  3  of  the  said  section  34  is  amended  by  striking     | 
out   "candidate"   in  the  first   line  and  inserting  in  lieu 
thereof  "person". 


s.  34  (4). 
amended 


(3)  Subsection  4  of  the  said  section  34  is  amended  by  striking 
out  "candidate"  in  the  first  line  and  inserting  in  lieu 
thereof  "person". 


s.  35  (2). 
amended 


21. — (1)  Subsection  2  of  section  35  of  the  said  Act  is  amended  by 
striking  out  "for  a  candidate  for  an  office"  in  the  first 
line. 


8.  35  (4). 
amended 


(2)  Subsection  4  of  the  said  section  35  is  amended  by  striking 
out  "the  nomination  paf)er  for  a  candidate  for  an  office" 
in  the  first  hne  and  inserting  in  lieu  thereof  "a  nomination 
paper",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


Where 
filed  on 
nomination 
day 


(4)  Where  a  nomination  paper  is  filed  in  the  office  of  a 
clerk  on  nomination  day  and  before  the  time  fixed  for  the 
close  of  nominations, 


B.  35  (6). 
amended 


8.  39  (2). 
amended 


(3)  Subsection  6  of  the  said  section  35  is  amended  by  striking 
out  "candidates"  in  the  fourth  hne  and  inserting  in  lieu 
thereof  "persons". 

22.  Subsection  2  of  section  39  of  the  said  Act  is  amended  by 
inserting  after  "poll"  in  the  second  Hne  "and  notice  of  the 
last  day  for  making  application  to  the  clerk  for  a  certificate 
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Section  21.     Similar  in  intent  to  section  20  of  the  Bill. 


Section  22.  Where  a  poll  is  to  be  held,  the  clerk  is  required  to  publish 
notice  of  the  time  for  the  holding  of  the  poll;  the  amendment  will  require 
the  clerk  to  include  in  the  notice  the  last  day  for  applying  to  obtain  a  certificate 
to  vote  by  proxy. 
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Section  23. — Subsection  1.  The  subsection  requires  that  votes  shall 
be  given  by  ballot  "in  prescribed  form".  The  words  being  deleted  are 
superfluous  as  section  41  of  the  Act  requires  the  clerk  to  prepare  and  have 
printed  ballots  in  the  prescribed  form. 

Subsection  2.  Presently,  a  municipality  may  authorize  the  use  of  voting 
machines,  subject  to  the  approval  of  the  Minister.  The  authority  is  broadened 
to  include  voting  recorders  and  other  voting  devices  and  the  requirement 
of  the  Minister's  approval  is  removed.  Where  such  machines,  recorders  or 
devices  are  used,  the  Minister  is  to  prescribe  the  procedures  to  be  followed. 


Section  24.     Self-explanatory. 


Section  25.  The  re-enactment  of  subsection  7  adds  the  circle  for 
marking  the  ballot,  the  instructions  referred  to  in  subsection  8  and  any  lines 
on  the  ballot  as  elements  of  the  ballot  that  are  to  be  in  the  same  colour  as 
the  names  and  occupations  of  the  candidates. 

Subsection  8  presently  provides  that  a  ballot  may  contain  instructions 
as  to  the  number  of  candidates  for  which  a  voter  may  vote.  The  re-enactment 
will  make  mandatory  the  inclusion  of  such  instructions  and  adds  the  require- 
ment that  the  name  of  the  office  for  which  the  election  is  being  held  be 
included  in  the  instructions. 


Section  26.  The  effect  of  the  amendment  is  to  require  that  a  separate 
set  of  ballots  be  used  in  an  election  for  the  office  set  out  in  the  added 
subclause. 
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to  vote  by  proxy"  and  by  inserting  after  "publishing"  in  the 
fourth  Hne  "the  notice". 

23. — (1)  Subsection   1   of  section  40  of  the  said  Act  is  amended  ■■^^*ji^^ 
by  striking  out  "in  prescribed  form"  in  the  second  Hne. 

(2)  Subsection  2  of  the  said  section  40  is  repealed  and  the  Jl^^^ed 
following  substituted  therefor: 

(2)  In  place  of  using  ballot  papers  under  this  Act,  the  m^^^ine^ 
council  of  a  municipality  may,  by  by-law  passed  on  or  before  «^ 

the  1st  day  of  April  in  an  election  year,  authorize  the  use  at 
the  election  in  that  year  of  voting  machines,  voting  recorders 
or  other  voting  devices,  and  a  copy  of  any  such  by-law  shall 
be  forwarded  by  the  clerk  of  the  municipality  to  the  Minister 
forthwith  after  it  is  passed. 

(3)  Where   a   municipality   authorizes   the   use  of   voting  Miniatart 
machines,    voting    recorders    or    other    voting    devices,    the 
Minister  shall,   by  order,   provide  for  all   procedures  which 

may  be  necessary  to  implement  the  use  of  such  machines, 
recorders  or  devices  and  the  municipality  shall  comply  with 
the  provisions  of  the  order. 

24.  In  the  year  1974,  the  date  on  or  before  which  a  by-law  under  ,^^^4*"**° 
subsection  2  of  section  40,  as  re-enacted  by  section  23  of  this 

Act,  may  be  passed  is  the  15th  day  of  June. 

25.  Subsections  7  and  8  of  section  41  of  the  said  Act  are  repealed  ^^^ 
and  the  following  substituted  therefor: 

(7)  All  ballots  for  election  to  the  same  office  shall  be  of  ?»"°^. 

^  for  s&ino 

the  same  description  and  as  nearly  alike  as  possible,  and  P?*2ii° 
the  names  and  occupations,  and  the  addresses  if  given,  of 
the  candidates,  the  circle  or  circular  space,  the  instructions 
referred  to  in  subsection  8,  and  any  lines  on  the  ballot  shall 
be  in  one  colour  and  the  remainder  of  the  face  of  the  ballot 
shall  be  another  colour,  but  different  colours  may  be  used 
for  ballots  to  be  used  for  election  to  different  offices. 

(8)  A  ballot  shall  contain  instructions  as  to  the  number  Number  of 

,,.,  fii  i<  /■!      CAndldates 

of  candidates  for  which  a  voter  may  vote  and  the  name  of  the  *nd  name 
office  for  which  the  election  is  being  held. 

26.  Clause   a   of  subsection   7   of  section   42   of   the  said   Act   is»<2(7)(a). 

amended 

amended  by  striking  out  "or"  at  the  end  of  subclause  iii,  by 
adding  "or"  at  the  end  of  subclause  iv  and  by  adding  thereto 
the  following  subclause : 

(v)  member  of  the  council  of  both  an  area  muni- 
cipality and  a  regional  municipality. 
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8.  43  (1), 
amended 


27.  Subsection  1  of  section  43  of  the  said  Act  is  amended  by 
striking  out  "and  approved  by  the  Minister"  in  the  second 
and  third  Hnes. 


8.45(1), 
re-enacted 


Polling 
place8  in 
in8titution8 


8. 45  (3). 
repealed 


8.54. 
amended 


Copy  to 
clerk  and 
a88e88ment 
com- 
missioner 


28. — (1)  Subsection   1   of  section  45  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(1)  Where  in  a  municipality  there  is  situate  a  hospital  or 
other  institution  for  the  reception,  treatment  or  vocational 
training  of  jjersons  who  have  served  or  are  serving  in  the 
Canadian  Forces  or  the  armed  forces  of  any  member  of  the 
Commonwealth,  or  who  are  Wind  or  deaf,  a  Workmen's 
Compensation  hospital  or  a  home  for  the  aged,  a  polhng  place 
shall  be  provided  in  such  institution  or  upon  the  premises, 
and  may  be  provided  in  a  nursing  home  or  other  institution 
of  twenty  beds  or  more  in  which  chronically  ill  or  infirm 
persons  reside,  and  for  the  purpose  of  polling,  the  institution 
shall  be  deemed  to  be  a  polling  place,  and  every  person 
resident  in  the  institution  who  is  entered  in  the  polling  list 
is  entitled  to  vote  at  such  polling  place  only. 

(2)  Subsection  3  of  the  said  section  45  is  repealed. 

20.  Section  54  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(3)  The  deputy  returning  officer  shall  furnish  a  copy  of  each 
such  declaration  to  the  clerk  who  shall,  in  turn,  after  endors- 
ing thereon  the  appropriate  assessment  roll  number,  furnish 
it  forthwith  to  the  assessment  commissioner. 


8. 56  (1), 
repealed 

8.56(2). 
amended 


8.63, 
amended 


30. — (1)  Subsection  1  of  section  56  of  the  said  Act  is  repealed. 

(2)  Subsection  2  of  the  said  section  56  is  amended  by  inserting 
after  "oath"  in  the  second  line  "under  section  53  or  55". 

31.  Section  63  of  the  said  Act  is  amended  by  inserting  after 
"The"  where  it  occurs  the  first  time  in  the  first  Hne  "returning 
officer,  the  assistant  returning  officer,  the". 


8.64(1). 
re-enacted 


32. — (1)  Subsection  1  of  section  64  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Advance 
poll 


(1)  The  clerk  shall  hold  an  advance  poll  in  accordance 
with  this  section  on  the  Saturday  nine  days  before  polhng 
day  for  the  purpose  of  receiving  votes  of  electors  who  expect 
to  be  unable  to  vote  on  polling  day  in  the  polling  subdivisions 
for  which  their  names  appear  on  the  polhng  lists  or  who  are 
entitled  to  vote  either  under  a  certificate  issued  by  the  clerk 
under  section  31  or  who  become  entitled  to  vote  under 
section  54. 
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Section  27.  The  subsection  now  permits  the  use  of  composite  ballots 
if  the  Minister  approves;  the  amendment  removes  the  requirement  of 
Ministerial  approval. 


Section  28. — Subsection  1.  The  subsection  as  re-enacted  will  permit 
the  clerk,  at  his  discretion,  to  provide  a  polling  place  in  a  nursing  home  or 
other  institution  of  twenty  beds  or  more  in  which  chronically  ill  or  infirm 
persons  reside;  presently,  it  is  mandatory  that  a  polling  place  be  provided 
in  such  an  institution. 


Subsection  2.  The  subsection  being  repealed  permitted  the  closing  of 
the  poll  in  an  institution  when  everyone  whose  name  is  entered  on  the 
polling  list  has  voted;  such  a  polling  place  will  now  be  required  to  remain 
open  during  regular  falling  hours. 

Section  29.  Section  54  of  the  Act  permits  a  person  to  apply  to  the 
deputy  returning  officer  at  a  polling  place  to  have  his  name  entered  on  the 
list,  to  receive  a  ballot  and  vote  if  he  takes  a  declaration  and  otherwise 
satisfies  the  deputy  returning  officer  of  his  entitlement ;  the  subsection  added 
will  require  the  information  respecting  such  a  person  to  be  forwarded  to 
the  assessment  commissioner. 


Section  30. — Subsection  1.  The  subsection  being  repealed  permits 
an  elector  who  is  required  to  take  an  oath  to  select  any  one  of  the  prescribed 
forms  of  oath;  the  provision  is  unnecessary  as  one  standard  form  of  oath 
is  prescribed. 

Subsection  2.  Subsection  2  of  section  56  of  the  Act  provides  that  only 
certain  inquiry  shall  be  made  of  an  elector  who  is  required  to  take  the  oath ; 
the  amendment  identifies  the  oath  that  is  referred  to. 

Section  31.  The  effect  of  the  amendment  is  to  add  the  returning 
officer  and  the  assistant  returning  officer  to  the  list  of  persons  who  are 
allowed  to  remain  in  a  polling  place  during  the  time  the  poll  is  open  and 
at  the  counting  of  the  votes. 

Section  32. — Subsections  1  and  2.  The  existing  provisions  respecting 
advance  polls  are  that  two  be  held,  one  on  the  Monday  and  one  on  the 
Saturday  seven  days  and  two  days  preceding  polling  day,  respectively. 
The  re-enactment  will  make  mandatory  the  holding  of  one  advance  poll 
on  the  Saturday  nine  days  preceding  election  day.  Additional  advance 
polls  may  be  held  at  the  option  of  the  municipality. 
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Subsection  3.     The  requirement  that  a  person  take  a  declaration  before 
voting  at  an  advance  poll  is  deleted  as  unnecessary. 

Section  33. — Subsection  1.     The  effect  of  the  amendment  is  to  permit 
a  person  voting  under  the  authority  of  a  clerk's  certificate  to  vote  by  proxy. 


Subsection  2.  A  p>arent  and  a  grandparent  are  added  to  the  list  of 
persons  who  may  act  as  voting  proxy  for  more  than  one  person  voting  by 
proxy. 

Subsection  3.  The  subsection  now  requires  the  clerk  to  take  evidence 
on  oath  as  to  the  right  of  the  person  appointing  a  voting  proxy  to  vote 
in  the  polling  subdivision  and  as  to  the  right  of  the  voting  proxy  to  act  for  the 
j)erson  appointing  him.  The  amendment  will  leave  it  in  the  discretion  of  the 
clerk  as  to  whether  he  requires  evidence  under  oath. 

Section  34.  The  effect  of  the  amendment  is  to  exempt  copies  of 
declarations  taken  by  electors  at  polling  places  whose  names  are  not  on  the 
polling  list  from  the  provisions  requiring  election  documents  to  be  placed 
in  the  ballot  box  by  the  deputy  returning  officer. 


Section  35.  A  munici[>ality  may  require  a  recount  or  final  addition 
following  an  election  where  it  deems  it  to  be  in  the  public  interest ;  the 
amendment  will  permit  school  boards  to  similarly  require  a  recount  or  final 
addition. 


Section  36.  Complementary  to  section  35  of  the  Bill ;  the  effect  of  the 
amendment  is  to  require  a  school  board  to  pay  the  costs  of  a  recount 
where  the  board  has  initiated  the  proceedings. 


Section  37.  The  subsection  presently  provides  that  no  jjerson  shall 
be  entitled  to  inspect  any  ballot  or  other  document  relating  to  an  election 
in  the  custody  of  the  clerk  except  under  a  judge's  order.  The  re-enactment 
narrows  the  scope  of  the  restriction  to  the  contents  of  a  ballot  box. 
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(la)  The  council  of  a  municipality  may  by  by-law  passed  ^***"^°*\i 
before  nomination  day  provide  for  the  holding  by  the  clerk 
of  additional  advance  |X)lls  for  the  same  purposes  as  provided 
in  subsection  1. 

(2)  Subsection  2  of  the  said  section  64  is  amended  by  striking  *,^nd^ 
out  "of  the  two  days"  in  the  second.and  third  Hnes  and 
inserting  in  lieu  thereof  "day". 

(3)  Subsection  4  of  the  said  section  64  is  repealed.  replijed 

;J3. — (1)  Subsection  1  of  section  65  of  the  said  Act  is  amended  by  ^J,^^^;^ 
inserting  after  "subdivision"  in  the  second  line  "or  who 
has  obtained  a  certificate  under  section  31  entitling  him 
to  vote". 

(2)  Subsection  3  of  the  said  section  65  is  amended  by  inserting  J;^^^^i<i 
after  "the"  in  the  third  hne  "parent,  grandparent". 

(3)  Subsection  6  of  the  said  section  65  is  amended  by  striking  J;^^^^ 
out  "shall"  in  the  first  line  and  inserting  in  lieu  thereof 
"may". 

',i4.  Subsection  1  of  section  76  of  the  said  Act  is  amended  by  striking  l^^^l^^^ 
out  "and"  at  the  end  of  clause  b,  by  adding  "and"  at  the  end 
of  clause  c  and  by  adding  thereto  the  following  clause: 

(d)  the  copies  of  the  declaration  required  to  be  furnished 
to  the  clerk  under  subsection  3  of  section  54. 

.'{5.  Subsection  2  of  section  81  of  the  said  Act  is  amended  by  J^in^;^ 
striking  out  "the  municipality  whose  clerk  was  the  returning 
officer"  in  the  thirteenth  and  fourteenth  lines  and  inserting  in 
lieu  thereof  "a  municipality  or  a  school  board"  and  by  striking 
out  "thereof"  in  the  eighteenth  hne  and  inserting  in  lieu  thereof 
"who  made  the  declaration". 

.'J6.— (1)  Subsection  3  of  section  84  of  the  said  Act  is  amended  J^n^;^ 
by  adding  at  the  end  thereof  "except  where  the  recount 
or  final  addition  has  been  held  at  the  instance  of  a  school 
board,  in  which  case  the  disbursements  made  by  the  clerk 
shall  be  paid  by  the  board". 

(2)  Subsection  6  of  the  said  section  84  is  amended  by  adding  J,^nded 
at  the  end  thereof  "except  where  the  recount  or  final 
addition  has  been  held  at  the  instance  of  a  school  board, 
in  which  case  the  expenses  shall  be  paid  by  the  board". 

37.  Subsection  1  of  section  88  of  the  said  Act  is  repealed  and  the  J^^nicted 
following  substituted  therefor: 
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Inspection 
of  ballots 


s.  90  (4), 
re-enacted 


List  of 
electors 


(1)  No  person  shall  be  allowed  to  inspect  the  contents  of  a 
ballot  box  in  the  custody  of  the  clerk  except  under  the  order 
of  a  judge. 

38. — (1)  Subsection  4  of  section  90  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

• 
(4)  Unless  a  new  preliminary  list  of  electors  has  been 
furnished  by  the  assessment  commissioner  under  subsection  5. 
the  prehminary  list  to  be  used  for  preparation  of  the  polling 
list  for  a  new  election  shall  be  the  polling  list  used  at  th* 
last  regular  election,  which  shall  be  subject  to  revision  as  it 
it  were  a  prehminary  list  of  electors  and  sections  22  to  28 
apply  mutatis  mutandis  to  the  printing  or  reproduction  of  the 
list  and  to  the  revision  of  the  list,  subject  to  the  following 
rules : 


1.  Where  a  new  election  is  required  under  clause  a  of 
section  36  or  subsection  3  of  section  38,  the  period 
during  which  a  person  may  qualify  as  an  elector  for 
the  office  to  be  elected  shall  be  the  period  of  quali- 
fication specified  under  section  12  or  13  and  the 
period  following  such  qualification  period  terminating 
on  the  Thursday  following  the  day  on  which  the 
px)Uing  for  the  last  regular  election  was  held. 

2.  Where  a  new  election  is  required  under  section  109, 
the  period  during  which  a  person  may  qualify  as 
an  elector  for  the  office  to  be  elected  shall  be  the 
period  of  qualification  specified  under  section  12  or 
13  and  the  period  following  such  qualification  period 
terminating  on  the  date  of  the  receipt  by  the  clerk 
of  the  municipality  of  the  copy  of  the  judgment 
under  subsection  6  of  section  109. 


3.  Where  a  vacancy  otherwise  occurs  and  the  council 
of  the  municipality  or  a  school  board  for  which  the 
clerk  is  required  to  hold  elections  requires  an  elec- 
tion to  be  held  to  fill  the  vacancy,  the  period  during 
which  an  elector  may  quahfy  as  an  elector  for  the 
office  to  be  elected  shall  be  the  period  of  quah 
fication  specified  under  section  12  or  13  and  th 
period  following  such  qualification  period  terminat 
ing  on  the  date  of  the  passing  of  the  by-law  by 
council  or  the  adoption  of  the  resolution  by  the 
school  board,  as  the  case  may  be. 


e 
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4.  Where  a  by-law  or  question  is  to  be  submitted  to; 
the  electors,  the  period  during  which  a  person  mayj 
qualify  as  an  elector  entitled  to  vote  on  the  by-law 
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Section  38. — Subsection  1.  The  re-enactment  provides  a  more  detailed 
set  of  rules  relating  to  the  qualification  period  for  electors  in  the  case 
where  a  new  election  is  held.  The  following  situations  are  dealt  with  by 
the  four  paragraphs  of  subsection  4 : 

1.  Where  the  election  is  required  by  the  death  of  a  candidate  before 
the  close  of  the  poll  or  where  the  number  of  candidates  elected  to  an 
office  is  less  than  the  number  required. 

2.  Where  the  election  is  required  by  reason  of  a  successful  candidate 
being  found  guilty  of  bribery  or  a  corrupt  practice  and  the  court 
declares  the  election  void. 

3.  Where  a  vacancy  occurs  and  the  municipality  or  school  board 
requires  an  election  to  be  held  to  fill  the  vacancy. 

4.  Where  a  by-law  or  question  is  to  be  submitted  to  the  electors 
other,  than  at  a  regular  election  under  an  order  made  by  the 
Ontario  Municipal  Board. 
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Subsection  2.  The  added  subsection  5a  provides  that  the  preliminary 
list  for  a  new  election  is  subject  to  the  usual  certification  procedures  by  the 
clerk  and  to  the  entry  of  names  thereon.  The  added  subsection  8  provides 
for  a  partial  revision  only  of  the  preliminary  list  in  the  circumstances 
indicated. 


Section  39.  The  subsection  is  re-enacted  to  embrace  the  situation 
where  a  member  disclaims  his  right  to  hold  office  on  a  local  board.  In 
such  case,  the  clerk  shall  communicate  it  to  the  secretary  of  the  local  board 
affected. 


Section  40.  The  section  provides  procedures  relating  to  removal  from 
office  and  to  have  the  right  of  a  person  to  sit  in  a  council  determined;  the 
amendment  extends  the  application  of  those  procedures  to  members  of  local 
boards  and  trustees  of  police  villages. 

Section  41.  The  section  as  re-enacted  removes  the  power  of  the 
Minister  to  make  regulations  prescribing  rules  for  the  use  of  voting 
machines.  See  the  note  to  subsection  2  of  section  23  of  the  Bill  where  voting 
machines,  voting  recorders  and  other  voting  devices  are  authorized  and  the 
Minister  empowered  to  provide  by  order  procedures  necessary  to  implement 
their  use. 
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or  question,  as  the  case  may  be,  shall  be  the  period 
of  qualification  specified  under  section  12  or  13  and 
the  period  following  such  qualification  period  ter- 
minating on  the  date  of  the  order  of  the  Ontario 
Municipal  Board  given  under  section  262  of  The^^^^^- 
Municipal  Act. 

(2)  The  said  section  90  is  amended  by  adding  thereto  the  J;^n<jed 
following  subsections: 

(5a)  The  preliminary  list  for  a  new  election,  when  revised,  ^{JJ'**""" 
shall  be  subject  to  certification  by  the  clerk  under  section  29 
and  to  entry  of  names  in  the  list  under  sections  31  and  54. 


(8)  If  election  to  the  office  for  which  a  new  election  is^f^^pRo/ 

^   '  partial  list 

required  is  to  be  by  ward  or  other  form  of  division  of  the 
municipality  it  is  necessary  to  revise  only  that  portion  of  the 
preliminary  list  applicable  to  such  ward  or  other  part  of  the 

municipality. 

;{9.  Subsection  1  of  section  115  of  the  said  Act  is  amended  byj;^^<j*>d 
adding  at  the  end  thereof  "or  to  the  secretary  of  the  local 
board,  as  the  case  requires",  so  that  the  subsection  shall  read 
as  follows; 

(1)  A  person  disclaiming  shall  deliver  a  duplicate  of  hisDupiic»t«of 
disclaimer  to  the  clerk  of  the  municipality,  and  the  clerk  to  clerk 
shall   forthwith  communicate  it   to   the  council  or  to  the 
secretary  of  the  local  board,  as  the  case  requires. 

40.  Section   116  of  the  said  Act  is  amended  by  inserting  after  •■  "«.^  ^ 

.,  .,,,    .,,,,.,.  ,  1-  .11         amended 

council     in  the  fourth  line     or  as  trustee  of  a  police  village 
or  as  member  of  a  local  board,  as  the  case  may  be". 

41.  Section   117  of  the  said  Act  is  repealed  and  the  foWowing  jiJ^JJ^^^ 
substituted  therefor: 

117.  The  Minister  may  make  regulations  prescribing  forms  R«««i*"on« 
for  the  purposes  of  this  Act. 

42. — (1)  This  Act,  except  section  8.  comes  into  force  on  the  day ^^^f**"**" 
it  receives  Royal  Assent. 

(2)  Section  8  comes  into  force  on  the  1st  day  of  January,  1975.  "•"» 

43.  This  Act  may  be  cited  as  The  Municipal  Elections  .4  m^«<^m^n/ ^bort  tiue 
Act.  1974. 
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BILL  65 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Elections  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General.  Municipal  elections  were  conducted  in  1972  for  the  first 
time  under  the  provisions  of  The  Municipal  Elections  Act,  1972.  The  Bill 
contains  a  number  of  amendments  the  need  for  which  was  brought  to  hght 
by  the  experience  gained  by  municipal  clerks  and  others  in  those  elections. 

Section  1.  The  definition  presently  refers  to  an  election  required 
to  be  held  biennially  under  section  10;  the  word  biennially  is  superfluous 
as  section  10  requires  elections  to  be  held  in  every  second  year. 


Section  2.  The  amendment  adds  a  returning  officer  as  one  of  the 
persons  who  must  take  an  oath  before  entering  on  his  duties  under  the 
Act. 

Section  3.     Complementary  to  section  4  of  the  Bill. 

Section  4.  The  amendment  makes  it  clear  that  any  scrutineer  may 
be  required  by  the  deputy  returning  officer  to  i>roduce  his  appointment; 
presently,  it  is  only  scrutineers  appointed  by  council  who  may  be  required 
to  produce  their  appointments. 


Section  5.     Sections  12  and  13  of  the  Act  are  re-enacted  to  incor- 
porate the  following  changes: 

1.  The  period  during  which  a  person  may  qualify  to  be  an  elector 
is  changed  from  the  [}eriod  of  enumeration  under  section  18  to  the 
period  extending  from  the  Tuesday  following  the  first  Monday  in 
September  to  the  second  Tuesday  in  October.  (See  also  the  note 
to  section  9  of  the  Bill  shortening  the  period  of  enumeration). 

2.  A  person  who  has  not  attained  the  age  of  eighteen  years  during 
the  period  of  qualification  but  will  attain  that  age  on  or  before 
polling  day  is  entitled  to  be  an  elector. 

The  new  section  13a  prohibits  a  judge  of  any  court  from  voting  in 
an  election. 
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BILL  65  1974 


An  Act  to  amend 
The  Municipal  Elections  Act,  1972 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
follows : 

1.  Paragraph  31  of  section  1  of  The  Municipal  Elections  Act.  1972.  J^SJ^Si 
being  chapter  95,   is  repealed  and  the  following  substituted 
therefor : 

31.  "regular  election"  means  an  election  required  to  be 
held  under  section  10  of  this  Act. 

2.  Subsection  7  of  section  4  of  the  said  Act  is  amended  by  insert-  J^J|[|^ 
ing  after  "Every"  in  the  first  line  "returning  officer". 

3.  Subsection  2  of  section  7  of  the  said  Act  is  repealed.  repwS'ad 

4.  The   said   Act   is  amended   by   adding   thereto   the   following  eiuSitwi 
section : 

7a.  A  person  appointed  as  a  scrutineer  under  section  6  or  Pjr«*oc"on 
7,  before  being  admitted  to  a  polling  place  shall,  if  so  requested,  »ppointment 
produce  and  show  his  ap{X)intment  to  the  deputy  returning 
officer  for  the  polling  place. 

5.  Sections  12  and  13  of  the  said  Act  are  ref>ealed  and  the  following  J!J.i^Jl^ 
substituted  therefor: 

12.  A  person  is  entitled  to  be  an  elector  in  a  municipality  SSuient' 
if  he  is  not  disqualified  under  this  or  any  other  Act  or 
otherwise  prohibited  by  law  from  voting  in  the  election  and 
if,  at  any  time  during  the  period  commencing  on  the  Tuesday 
following  the  first  Monday  in  September  and  ending  on  the 
second  Tuesday  in  October  in  an  election  year,  he, 

(a)  is  a  resident  in  such  municipality; 

(b)  is  a  Canadian  citizen  or  other  British  subject ;  and 
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(c)  has  attained  the  age  of  eighteen  years  or  on  or  before 
{Killing  day  will  attain  the  age  of  eighteen  years. 


Electors, 
non-resident 


Juderes  not 
qualified 
to  vote 


8.15(0). 
amended 


S.16(8). 
r«-«nacted 


Appointment 
to  Defiled 


8. 17  (1). 
amended 


8.18. 

amended 


8. 21a. 
enacted 


Correction 
of  list  if 
manifest 
errors  in  it 


13.  A  person  is  entitled  to  be  an  elector  in  a  municipality 
if  he  is  not  disqualified  under  this  or  any  other  Act  or  other- 
wise prohibited  by  law  from  voting  in  the  election  and  is  not 
resident  in  such  municipality  at  any  time  during  the  period 
commencing  on  the  Tuesday  following  the  first  Monday  in 
September  and  ending  on  the  second  Tuesday  in  October  in 
an  election  year,  but  at  any  time  during  such  period,  he. 

(a)  is  the  owner  or  tenant  of  land  in  the  municipality 
or  the  spouse  of  such  an  owner  or  tenant ; 

(6)  is  a  Canadian  citizen  or  other  British  subject ;  and 

(c)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years. 

\3a.  No  judge  of  any  court  is  qualified  to  vote  in  any 
election. 

6.  Clause  b  of  section  15  of  the  said  Act  is  amended  by  striking 
out  "making  complaints"  in  the  ninth  line  and  inserting  in 
lieu  thereof  "filing  applications". 

7.  Subsection  3  of  section  16  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  Where  a  corf>oration  entitled  to  appoint  a  nominee  to 
vote  on  its  behalf  desires  to  vote  on  a  proposed  money  by-law, 
it  shall,  not  later  than  the  last  day  for  filing  applications  for 
the  revision  of  a  preliminary  list  as  hereinafter  provided,  file 
with  the  clerk  of  the  municipality  an  appointment  in  writing 
of  a  person  to  vote  on  a  proposed  money  by-law  as  its 
nominee  and  on  its  behalf. 

8.  Subsection  1  of  section  17  of  the  said  Act  is  amended  by 
striking  out  "June"  in  the  third  line  and  inserting  in  lieu  thereof 
"April". 

9.  Section  18  of  the  said  Act  is  amended  by  striking  out  "second 
Tuesday  of  October"  in  the  third  line  and  inserting  in  lieu 
thereof  "30th  day  of  September"  and  by  striking  out  "during 
such  period"  in  the  seventh  line. 

10.  The  said  Act  is  further  amended  by  adding  thereto  the  follower 
ing  section: 

21a.  Where  it  is  apparent  to  the  clerk  or  the  secretary 
of  the  school  board  that  the  list  or  part  thereof  delivered  tf 
him  under  section  21  is  not  in  conformity  with  the  require* 
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Section  6.  To  achieve  uniformity  of  expression,  references  in  the 
Act  to  a  person  "making  complaints"  for  revision  are  changed  to  "filing 
appUcations"  for  revision. 


Section  7.  The  re-enacted  subsection  changes  the  reference  to  "filing 
complaints"  for  revision  to  "filing  applications"  for  revision.  (See  note  to 
section  6  of  the  Bill). 


Section  8.  The  date  by  which  the  clerk  is  to  divide  a  municipality 
into  polling  subdivisions  in  an  election  year  is  advanced  from  June  1st 
to  April  1st. 


Section  9.  Presently,  the  period  during  which  an  assessment  com- 
missioner is  to  conduct  an  enumeration  for  the  purpose  of  preparing  the 
preliminary  list  of  electors  in  an  election  year  is  from  the  Tuesday  following 
the  first  Monday  in  September  to  the  second  Tuesday  in  October;  the  effect 
of  the  amendment  is  to  shorten  the  period  by  making  it  end  instead  on 
the  30th  day  of  September. 

Section  10.  The  section  added  empowers  the  clerk  of  a  munici- 
pality or  the  secretary  of  a  school  board  to  correct  gross  or  manifest 
errors  in  a  preliminary  list  of  electors  delivered  to  him  by  the  assessment 
commissioner,  prior  to  causing  the  list  to  be  printed. 
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Section  11.  Consequential  upon  section  10  of  the  Bill,  the  re-enacted 
section  has  added  to  it  a  reference  to  any  changes  that  may  have  been 
made  under  the  new  section  21a  of  the  Act. 


Section  12.     The  amendments  provide  for  the  following  matters: 

1.  Presently,  the  clerk  is  empowered  to  fix  the  last  filing  day  for 
revisions  to  the  preliminary  list  of  electors;  the  amendment  will 
fix  the  last  day  as  the  second  Friday  preceding  nomination  day. 

2.  The  reference  to  "filing  complaints"  for  revision  is  changed  to 
"filing  applications"  for  revision.  (See  the  note  to  section  6  of  the 
BiU). 

3.  Presently,  the  clerk  is  to  identify  the  preliminary  list  that  he  posts 
as  being  a  preliminary  list  of  all  electors  for  the  election;  the 
amendment  recognizes  that  a  preliminary  list  may  be  posted  for 
each  polling  subdivision,  in  which  case,  the  clerk  is  to  identify 
it  as  such. 


65 


ments  for  the  polling  subdivisions  or  that  the  list  contains 
gross  or  manifest  errors,  the  clerk  or  the  secretary,  as  the 
case  may  be  may,  prior  to  the  printing  or  reproduction  of 
the  list  required  under  section  22,  correct  the  list  or  part 
thereof  and  shall  forthwith  notify  the  assessment  commissioner 
of  such  corrections,  showing  the  appropriate  assessment  roll 
number  against  each  such  correction. 

11.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub- jl^^^^^^ 

stituted  therefor: 

22.  Immediately  after  receipt  of  the  list  of  electors  delivered  onjiV* 
by  the  assessment  commissioner  under  section  21,  the  clerk 
or  secretary  of  the  school  board  referred  to  in  the  said  section 
21,  after  making  corrections,  if  any.  under  section  21a,  shall 
cause  the  list  to  be  printed  or  reproduced  and  such  list  shall 
be  the  preliminary  list  of  electors. 

12. — (1)  Clauses  a  and  c  of  subsection  1  of  section  23  of  the  saidji^^*^'^'- 
Act  are  repealed  and  the  following  substituted  therefor: 

[a]  fix  the  places  at  which  and  the  times  when  revision 
of  the  list  will  be  undertaken ; 


(c)  publish  notice  in  a  newspaper  having  general  circula- 
tion in  the  municipality,  of  the  date  of  the  {x>sting 
of  the  list,  the  last  day  for  filing  applications  for 
revision  of  the  list  for  the  purpose  of  including  names 
of  electors  who  have  not  been  included  or  of  making 
additions  or  corrections  to  or  deletions  from  the  list, 
and  the  places  and  times  at  which  the  revision  of 
the  list  will  be  undertaken  and,  where  there  is  no 
such  newspaper,  the  notice  shall  be  published  in  such 
manner  as  the  clerk  may  direct  and  shall  be  posted  in 
at  least  two  conspicuous  places  in  the  municipality. 

(2)  Subsection  2  of  the  said  section  23  is  amended  by  striking  J[;^^^>^ 
out  "complaints"  in  the  third  line  and  inserting  in  lieu 
thereof  "applications  for  revision". 

(3)  The  said  section  23  is  amended  by  addmg  thereto  the^^^j^^^ 
following  subsection: 

(2a)  The  last  day  for  the  filing  of  applications  for  revision  }^^,"J^| 
of  the  preliminary  list  shall  be  the  second  Friday  preceding  applications 
nomination  day  and  such  applications  may  be  filed  with  theofpreiimin- 
clerk  during  his  normal  office  hours.  *^ 

()5 


s.  23  (3)  (a,  d), 
re-enacted 


(4)  Clauses  a  and  d  of  subsection  3  of  the  said  section  23 
are  repealed  and  the  following  substituted  therefor: 

(a)  stating  that  the  list  is  a  prehminary  list  of  all 
electors  for  the  election  or  is  a  preliminary  list  of 
all  electors  for  the  polling  subdivision,  as  the  case 
may  be,  prepared  as  required  by  this  Act; 


(d)  stating  the  last  day  for  filing  applications  concerning 
such  inclusions,  additions,  corrections  or  deletions. 


8.24, 
re-enacted 


13.  Section  24  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Revision 
of  list 


When 

applications 
maybe 
considered 


24. — (1)  The  clerk  or  an  assistant  revising  officer  shall 
attend  at  the  revision  of  the  preliminary  list  and  shall  con- 
tinue to  do  so  from  day  to  day  or  as  required  until  all 
applications  filed  before  the  last  day  for  filing  applications 
for  revision  of  the  list  have  been  disposed  of. 

(2)  Notwithstanding  that  the  time  for  filing  application^ 
for  revision  of  the  preliminary  list  under  section  23  has  not 
expired,  the  clerk  may  proceed  to  consider  such  application^ 
as  from  time  to  time  may  be  received  and  may  determint 
and  dispose  of  them. 


8.  25  (1.  2). 
re-enacted 


14.  Subsections  1  and  2  of  section  25  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Application 
to  enter  name 
in  list  or 
correct 
Information 


(1)  A  person  whose  name  has  not  been  included  in   the 
prehminary  list  for  a  fKjUing  subdivision  in  a  municipality 
or  whose  name  has  been  included  therein  but  the  informa- 
tion relating  to  him  set  out  therein  is  incorrect  or  whose 
name  has  been  included  therein  as  a  non-resident  and  who 
is  qualified  to  be  an  elector  in  more  than  one  ward  in  the| 
municipality  may  apply  to  the  clerk  or  assistant  revising! 
officer  of  the  municipality  on  or  before  the  last  day  for  filingj 
applications  for  revision  of  the  list  to  have  his  name  includedj 
on  the  list  or  to  have  such  information  corrected  or  to  have! 
his  name  deleted  from  the  list  and  to  have  it  entered  in  thcj 
list  of  another  ward  in  which  he  or  his  spouse  is  the  ownei 
or  tenant  of  land. 


Application 

and 

declaration 


(2)  Every  person  applying  under  this  section  shall  signi 
an  application  in  the  prescribed  form  in  which  all  the  informal 
tion  shall  be  sufficiently  filled  in,  either  by  the  applicai 
personally  or  by  the  clerk  or  assistant  revising  officer  at  tl 
applicant's  request   and  shall  declare   that   he  understam 
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Section  13.     The  reference  to  "making  complaints"  for  revision  is 
changed  to  "fihng  applications"  for  revision.    (See  the  note  to  section  6  of  the 

Bill). 


Section  14.  Presently,  a  person  may  apply  personally  or  by  his  agent 
to  have  his  name  entered  on  the  preliminary  list  or  to  have  the  information 
in  the  list  respecting  him.  corrected.  The  amendment  provides  that  such  a 
person  must  personally  complete  and  sign  the  application  form  although 
the  form  may  be  filed  on  his  behalf  by  his  agent;  the  reference  to  "filing 
complaints"  is  changed  to  "filing  applications".  (See  the  note  to  section  6 
of  the  Bill). 
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Section  15.     The  amendments  to  section  26  make  the  following  changes : 

1.  The  references  to  "complaints  for  revision"  are  changed  to  "applica- 
tions for  revision".    (See  the  note  to  section  6  of  the  Bill). 

2.  Presently,  where  an  application  is  made  to  delete  the  name  of  a 
person  on  the  preliminary  list,  the  clerk  is  required  to  notify  the 
person  concerning  whom  the  application  is  made  of  the  time  of 
the  hearing  to  consider  the  matter;  the  amendment  will  provide 
for  notice  as  well  to  be  given  to  the  person  making  the  application. 
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the  effect  of  the  statements  in  the  appHcation  and  that  he 
is  an  elector  entitled  to  have  his  name  included  on  the  list 
or  to  have  the  list  corrected  pursuant  to  his  request  before 
the  clerk  or  assistant  revising  officer  enters  his  name  on  the 
list  or  corrects  the  preliminary  list,  as  the  case  may  be. 

(2a)  An   application    made   under   this   section   and   duly  Ji'^d'j^SJ'n. 
signed  by  the  applicant  may  be  filed  by  the  applicant  or  by  aiiyorby 
his  agent  on  his  behalf. 

15. — (1)  Subsection   I  of  section  26  of  the  said  Act  is  amended  ■* <i>-. 

.  AmenaM 

by  Striking  out  "complaints  m  the  third  hne  and  insert- 
ing in  lieu  thereof  "applications"  and  by  striking  out 
"a  complaint"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "an  application". 

(2)  Subsections   2,   3,   4   and   5   of  the  said  section   26  are  Jl^^^ 
repealed  and  the  following  substituted  therefor: 

(2)  The  clerk,  upon  receipt  of  an  application  under  this^,^^ 
section,  shall  forthwith  cause  to  be  served  personally  on  or  q^^^^TI* 
sent  by  registered  mail  to  the  person  concerning  whom  the 
application  is  made  at  the  address  given  in  the  preliminary 

list  and  at  such  other  address,  if  any,  as  may  be  mentioned 
in  the  application,  a  notice  of  hearing  requiring  such 
person  to  appear  in  person  or  by  his  representative  on  a  day 
and  at  a  .time  to  be  fixed  in  the  notice. 

(3)  A  copy  of  the  application  shall  accompany  a  notice  ^S?,SftJon 
served  or  sent  under  subsection  2.  to  be  served 

(4)  The  clerk  shall  notify  the  applicant  of  the  time  and  Jppfi^^t 
place  of  the  hearing. 

(5)  On  the  day  for  the  hearing  fixed  in  a  notice  given  ^'^'.us**' 
under   this  section,   the  person   filing   the  application  shall 
attend    before    the    clerk    or    assistant    revising    officer    to 
establish  the  validity  of  such  apphcation  and  the  clerk  or 
assistant  revising  officer,  after  reviewing  an  explanation  of 

the  facts  alleged  and  after  hearing  what  is  alleged  by  the 
person  concerning  whom  the  application  was  made  or  by  his 
representative,  may  delete  the  name  from  the  preliminary 
list  if  he  is  satisfied  of  the  validity  of  the  application. 

(6)  Where    a    person    concerning    whom    an    application  ^^2^^"°° 
has  been  made  under  this  section  or  his  representative  does  J°?J^' 
not  attend  before  the  clerk  or  assistant  revising  officer  on  the 

day  of  hearing  fixed  in  the  notice  and  the  clerk  or  assistant 
revising  officer  is  satisfied  that  due  notice  of  application 
has  been  given  to  the  person  or  that  he  could  not  be  found 


and  the  registered  notice  could  not  be  delivered,  the  ckik 
or  assistant  revising  officer  may  delete  the  name  of  such 
person  from  the  preliminary  list  of  electors  but  shall  not 
do  so  except  upon  evidence  under  oath  which  satisfies  him 
that  the  name  should  not  have  been  included  in  the  list 


B.  28. 
re-enacted 


Statement 
of  change 


8. 29  (2), 
amended 


8.31(1.2). 
re-enacted 


Entry  of  name 
on  list  by 
D.R.O. 


Idem 


16.  Section  28  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

28.  Upon  determination  of  all  applications  for  revision  ni 
the  preliminary  list  of  electors  for  a  municipality  filed  on  or 
before  the  last  day  for  filing  applications  for  revision 
thereof,  the  clerk  shall  compile  a  statement  of  inclusicn- 
in,  additions  and  changes  to  and  deletions  from  the  list, 
showing  the  appropriate  assessment  roll  number  for  each 
inclusion,  addition,  change  and  deletion,  and  shall  send  a 
certified  copy  of  such  statement  to  each  person  specified  in 
subsections  4  and  5  of  section  23. 

17.  Subsection  2  of  section  29  of  the  said  Act  is  amended  by 
inserting  after  "the"  where  it  occurs  the  second  time  in  the 
fifth  line  "money". 

18. — (1)  Subsections   1   and  2  of  section  31   of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  If  a  person  whose  name  is  omitted  from  a  polling  list 
certified  under  section  29,  at  any  time  after  preparation  of 
the  polling  list  and  prior  to  the  closing  of  the  poll,  satisfies 
the  clerk  of  the  municipality  on  oath  that  he  was  entitled 
to  be  an  elector  under  section  12  or  13  and  to  have  his 
name  entered  on  the  preliminary  list  for  the  municipality, 
the  clerk  may  issue  a  certificate  in  the  prescribed  form  author- 
izing the  deputy  returning  officer  for  the  proper  jx)lling  sub- 
division to  enter  the  name  of  the  elector  on  the  polling  list 
for  the  subdivision  and  to  permit  such  person  to  vote,  but 
such  vote  must  be  cast  before  the  closing  of  the  poll. 

(2)  Where  the  name  of  a  person  is  omitted  from  the  px)lling 
list  as  finally  revised  and  such  f)erson  satisfies  the  clerk  of  the 
municipality  on  oath  that  he  was  under  section  12  or  13 
otherwise  entitled  to  be  an  elector  and  to  be  entered  on  the 
preliminary  list  except  that  he  was  not  a  Canadian  citizen 
or  other  British  subject,  if  such  person  produces  for  the 
inspection  of  the  clerk  his  certificate  of  naturalization  or  other 
conclusive  evidence  that  he  has  become  a  Canadian  citizen,; 
or  other  British  subject,  the  clerk  may  issue  a  certificate 
authorizing  the  proper  deputy  returning  officer  to  enter  th«| 
name  of  such  person  on  the  polling  list  to  entitle  him  to  vot<| 
as  if  his  name  had  been  entered  thereon  before  the  list  waj| 
revised.  I 
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Section  16.  The  reference  to  "complaints"  for  revision  is  changed  to 
"appUcations"  for  revision.  (See  the  note  to  section  6  of  the  Bill).  A 
requirement  that  the  clerk  show  the  appropriate  assessment  roll  number  for 
each  change  to  the  preliminary  list  following  revision  is  added. 


Section  17.  Tenants  are.  under  certain  circumstances,  entitled  to  vote 
on  money  by-laws  and  the  clerk  is  required  to  add  after  the  name  of  a 
tenant  on  the  preliminary  list  who  is  so  qualified  the  wwds  "Entitled  to 
vote  on  the  by-law".  For  clarification  purposes,  the  words  to  be  added  by 
the  clerk  will,  by  the  amendment,  be  "Entitled  to  vote  on  the  money 
by-law". 

Section  18. — Subsection  1.  The  re-enactment  of  subsections  1  and 
2  is  complementary  to  section  5  of  the  Bill;  the  existing  reference  to 
qualification  during  the  period  of  enumeration  is  changed  to  a  reference  to 
qualification  under  section  12  or  13;  because  persons  who  will  attain  the 
age  of  eighteen  years  on  or  before  polling  day  will  now  be  entitled  to  be 
entered  on  the  preliminary  list,  provision  for  such  persons  applying  to  be 
added  to  the  list  is  no  longer  required. 

Subsection  2.     Corrects  the  omission  of  a  referrnrr 
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Subsection  3.  A  requirement  that  the  clerk  include  the  appropriate 
assessment  roll  number  in  the  certificate  furnished  to  the  assessment  com- 
missioner under  subsection  4  is  added.  The  provisions  of  subsections  5  and  6 
are  new. 


Section  19. — Subsection  1.     Provides  that  if  nomination  day  would 
fall  on  November  1 1th,  it  shall  instead  be  the  following  day. 


Subsection  2.  The  re-enactment  of  subsection  2  of  section  33  is 
complementary  to  the  addition  of  the  new  subsection  la. 

Subsection  3.  The  subsection  presently  speaks  of  offices  for  which 
candidates  may  be  nominated.  It  is  re-enacted  to  refer  more  accurately  to 
ofiices  for  which  persons  may  be  nominated  as  candidates. 


Section  20.  The  amendments  are  similar  in  intent  to  those  found  in 
section  19  (3)  of  the  Bill;  and  are  intended  to  make  it  clear  that  a  person 
does  not  attain  the  status  of  candidate  until  he  is  in  fact  nominated. 
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(2)  Subsection  3  of  the  said  section  31  is  amended  by  adding  amended 
at  the  end  thereof  "or  2". 

(3)  Subsection  4  of  the  said  section  31  is  repealed  and  the  [1^?^^^^,, 
following  substituted  therefor: 

(4)  The  clerk  shall  furnish  a  copy  of  each  certificate  issued  J^Jg^ent 
under  this  section,  with  the  appropriate  assessment  roll  number  com- 

,     ,  ,  X  mlssioner 

endorsed  thereon,  to  the  assessment  commissioner. 

(5)  The  deputy  returning  officer  shall  enter  or  cause  to  be  j^ii^*^ 
entered  in  the  column  for  remarks  in  the  f>oll  book  opposite 

the  name  and  residence  of  the  person  voting  under  the 
authority  of  a  certificate  issued  under  this  section,  the  words 
"Voted  under  section  31  certificate". 

(6)  The  deputy  returning  officer  shall  enclose  all  certi-  ^^ekep^ 
ficates  to  which  this  section  applies  in  one  envelope.  in»eMx»te 

19. — (1)  Section  ZZ  of  the  said  Act  is  amended  by  adding  thereto  J,*^^^!^ 
the  following  subsection: 

(la)  Where    under   subsection    1    nomination    day    would  2^n^"°° 
ordinarily  be  the   11th  day  of  November,  nomination  day  ^o*   ^ 

1     11     •  .IT         1  .  •     •      .         .     /•  •••        November 

shall,  instead,  be  Tuesday,  the  twentieth  day  before  polling  nth 
day. 

(2)  Subsections  2  and  3  of  the  said  section  Z2  are  repealed  Jl^^^^ 
and  the  following  substituted  therefor: 

(2)  The  period  during  which  persons  may  be  nominated  as  nomination 
candidates  in  an  election  shall  be  the  four  days,  or,  if  sub- 
section   \a    applies,    the    five    days    immediately    preceding 
nomination   day   and   until   5   o'clock   in   the   afternoon   of 
nomination  day. 

(3)  The  clerk  shall  publish  at  least  six  days  prior  to  the  n°minaUon 
commencement  of  the  period  in  which  nominations  may  be  period 
filed,   notice  of  the  time  of  commencement  and  closing  of 

such  period  and  of  the  offices  for  which  persons  may  be 
nominated  as  candidates  in  the  election  in  a  newspaper  having 
general  circulation  in  the  municipality  and.  where  there  is  no 
newspaper  having  a  general  circulation  in  the  municipality, 
the  notice  shall  be  published  in  such  manner  as  the  clerk 
may  direct  and  shall  be  posted  in  at  least  two  conspicuous 
places  in  the  municipality. 

|20. — (1)  Subsection   1   of  section  34  of  the  said  Act  is  repealed  Jl^^i^ted 
and  the  following  substituted  therefor : 
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8 


How 
nominated 


(1)  A  person  may  be  nominated  as  a  candidate  for  an 
office  by  filing  in  the  office  of  the  clerk,  during  the  normal 
office  hours  of  the  clerk  within  the  f)eriod  in  which  nomina- 
tions may  be  filed,  a  nomination  paper  in  prescribed  form 
which. 


(a)  shall  be  signed  by  at  least  ten  electors  whose  names 
are  entered  in  the  polling  lists  of  electors  entitletl 
to  vote  in  an  election  to  such  office; 

(6)  shall  state  the  name,  occupation  and  address  of  the 
person  nominated  in  such  manner  as  will  identify 
him  and  the  office  for  which  he  is  nominated;  and 

(c)  shall  state  the  name  and  address  of  each  elector 
signing  the  nomination  paper  and,  where  the  offict" 
for  which  the  person  is  nominated  is  a  member  of  a 
school  board,  that  such  nominator  is  a  public  school 
elector  or  a  separate  school  elector,  as  the  fact  is. 


s.  34  (3). 
amended 


(2)  Subsection  3  of  the  said  section  34  is  amended  by  striking 
out  "candidate"  in  the  first  line  and  inserting  in  lieu 
thereof  "person". 


s.  34  (4). 
amended 


(3)  Subsection  4  of  the  said  section  34  is  amended  by  striking 
out  "candidate"  in  the  first  line  and  inserting  in  lieu 
thereof  "person". 


s.  35  (2). 
amended 


21. — (1)  Subsection  2  of  section  35  of  the  said  Act  is  amended  by 
striking  out  "for  a  candidate  for  an  office"  in  the  first 
line. 


s.  35  (4). 
amended 


(2)  Subsection  4  of  the  said  section  35  is  amended  by  striking 
out  "the  nomination  paper  for  a  candidate  for  an  office" 
in  the  first  hne  and  inserting  in  lieu  thereof  "a  nomination 
paper",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


Where 
filed  on 
nomination 
day 


(4)  Where  a  nomination  paper  is  filed  in  the  office  of  a 
clerk  on  nomination  day  and  before  the  time  fixed  for  the 
close  of  nominations. 


s.  35  (6). 
amended 


(3)  Subsection  6  of  the  said  section  35  is  amended  by  striking 
out  "candidates"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "persons". 


8.  39  (2). 
amended 


22.  Subsection  2  of  section  39  of  the  said  Act  is  amended  by 
inserting  after  "px)!!"  in  the  second  line  "and  notice  of  the 
last  day  for  making  application  to  the  clerk  for  a  certificate 
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Section  21 .     Similar  in  intent  to  section  20  of  the  Bill . 


Section  22.  Where  a  poll  is  to  be  held,  the  clerk  is  required  to  publish 
notice  of  the  time  for  the  holding  of  the  poll;  the  amendment  will  require 
the  clerk  to  include  in  the  notice  the  last  day  for  applying  to  obtain  a  certificate 
to  vote  by  proxy. 

65 


Section  23. — Subsection  1.  The  subsection  requires  that  votes  shall 
be  given  by  ballot  "in  prescribed  form".  The  words  being  deleted  are 
superfluous  as  section  41  of  the  Act  requires  the  clerk  to  prepare  and  have 
printed  ballots  in  the  prescribed  form. 

Subsection  2.  Presently,  a  municipality  may  authorize  the  use  of  voting 
machines,  subject  to  the  approval  of  the  Minister.  The  authority  is  broadened 
to  include  voting  recorders  and  other  voting  devices  and  the  requirement 
of  the  Minister's  approval  is  removed.  Where  such  machines,  recorders  or 
devices  are  used,  the  Minister  is  to  prescribe  the  procedures  to  be  followed. 


Section  24.     Self-explanatory. 


Section  25.  The  re-enactment  of  subsection  7  adds  the  circle  for 
marking  the  ballot,  the  instructions  referred  to  in  subsection  8  and  any  lines 
on  the  ballot  as  elements  of  the  ballot  that  are  to  be  in  the  same  colour  as 
the  names  and  occupations  of  the  candidates. 

Subsection  8  presently  provides  that  a  ballot  may  contain  instructions 
as  to  the  number  of  candidates  for  which  a  voter  may  vote.  The  re-enactment 
will  make  mandatory  the  inclusion  of  such  instructions  and  adds  the  require- 
ment that  the  name  of  the  office  for  which  the  election  is  being  held  be 
included  in  the  instructions. 


Section  26.  The  effect  of  the  amendment  is  to  require  that  a  separate 
set  of  ballots  be  used  in  an  election  for  the  office  set  out  in  the  added 
subclause. 
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to  vote  by  proxy"  and  by  inserting  after  "publishing"  in  the 
fourth  Hne  "the  notice". 

23. — (1)  Subsection   1   of  section  40  of  the  said  Act  is  amended  a,^ndi<i 
by  striking  out  "in  prescribed  form  '  in  the  second  Hne. 

(2)  Subsection  2  of  the  said  section  40  is  rej>ealed  and  the  jl^^ted 
following  substituted  therefor: 

(2)  In  place  of  using  ballot   papers  under  this  Act,   the  J^'^^ 
council  of  a  municipality  may,  by  by-law  passed  on  or  before  '^■ 

the  1st  day  of  April  in  an  election  year,  authorize  the  use  at 
the  election  in  that  year  of  voting  machines,  voting  recorders 
or  other  voting  devices,  and  a  copy  of  any  such  by-law  shall 
be  forwarded  by  the  clerk  of  the  municipality  to  the  Minister 
forthwith  after  it  is  passed. 

(3)  Where   a   municipality   authorizes   the   use  of   voting  J^"'*^'"'' 
machines,    voting    recorders    or    other    voting    devices,    the 
Minister  shall,  by  order,   provide  for  all  procedures  which 

may  be  necessary  to  implement  the  use  of  such  machines, 
recorders  or  devices  and  the  municipality  shall  comply  with 
the  provisions  of  the  order. 

24.  In  the  year  1974,  the  date  on  or  before  which  a  by-law  under  ,^"^4*"°° 
subsection  2  of  section  40,  as  re-enacted  by  section  23  of  this 

Act,  may  be  passed  is  the  28tli  day  of  June. 

25.  Subsections  7  and  8  of  section  41  of  the  said  Act  are  repealed  Jl^^^ 
and  the  following  substituted  therefor : 

(7)  All  ballots  for  election  to  the  same  office  shall  be  of  ^J^^^ 
the  same  description  and  as  nearly  alike  as  possible,  and  P^^,i° 
the  names  and  occupations,  and  the  addresses  if  given,  of 

the  candidates,  the  circle  or  circular  space,  the  instructions 
referred  to  in  subsection  8,  and  any  lines  on  the  ballot  shall 
be  in  one  colour  and  the  remainder  of  the  face  of  the  ballot 
shall  be  another  colour,  but  different  colours  may  be  used 
for  ballots  to  be  used  for  election  to  different  offices. 

(8)  A  ballot  shall  contain  instructions  as  to  the  number  ^"^'^J^ 
of  candidates  for  which  a  voter  may  vote  and  the  name  of  the  and  name 
office  for  which  the  election  is  being  held. 

26.  Clause  a  of  subsection   7   of  section  42  of  the  said   Act   is »  «<'',>  <a>- 

amended 

amended  by  striking  out  "or"  at  the  end  of  subclause  iii,  by 
adding  "or"  at  the  end  of  subclause  iv  and  by  adding  thereto 
the  following  subclause: 

(v)  member  of  the  council  of  both  an  area  muni- 
cipality and  a  regional  municipality. 
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8. 43  (1), 
amended 


27.  Subsection  1  of  section  43  of  the  said  Act  is  amended  by 
striking  out  "and  approved  by  the  Minister"  in  the  second 
and  third  Unes. 


8.45(1), 
re-enacted 


PoUlng 

ftlaces  in 
nstltutions 


8. 45  (3). 
repealed 


28. — (1)  Subsection   1   of  section  45  of  the  said  Act  is  rejDealed 
and  the  following  substituted  therefor: 

(1)  Where  in  a  municipaUty  there  is  situate  a  hospital  or 
other  institution  for  the  reception,  treatment  or  vocational 
training  of  persons  who  have  served  or  are  serving  in  the 
Canadian  Forces  or  the  armed  forces  of  any  member  of  the 
Commonwealth,  or  who  are  blind  or  deaf,  a  Workmen  s 
Comf>ensation  hospital  or  a  home  for  the  aged,  a  polhng  plac  ( 
shall  be  provided  in  such  institution  or  ujx)n  the  premise^, 
and  may  be  provided  in  a  nursing  home  or  other  institution 
of  twenty  beds  or  more  in  which  chronically  ill  or  infirm 
persons  reside,  and  for  the  purpose  of  polling,  the  institution 
shall  be  deemed  to  be  a  polling  place,  and  every  person 
resident  in  the  institution  who  is  entered  in  the  polling  list 
is  entitled  to  vote  at  such  polling  place  only. 

(2)  Subsection  3  of  the  said  section  45  is  repealed. 


8.54. 
amended 


Copy  to 
clerk  and 
a8se88ment 
com- 
missioner 


29.  Section  54  of  the  said  Act  is  amended  by  adding  thereto  thr 
following  subsection: 

(3)  The  deputy  returning  officer  shall  furnish  a  copy  of  each 
such  declaration  to  the  clerk  who  shall,  in  turn,  after  endors- 
ing thereon  the  appropriate  assessment  roll  number,  furnish 
it  forthwith  to  the  assessment  commissioner. 


8.56(1). 
rei>ealed 


8.56(2), 
amended 


30. — (1)  Subsection  1  of  section  56  of  the  said  Act  is  repealed. 

(2)  Subsection  2  of  the  said  section  56  is  amended  by  inserting 
after  "oath"  in  the  second  Hne  "under  section  53  or  55 '. 


8.63. 
amended 


31.  Section  63  of  the  said  Act  is  amended  by  inserting  after 
"The"  where  it  occurs  the  first  time  in  the  first  hne  "returning 
officer,  the  assistant  returning  officer,  the". 


B.  64  (1), 
re-enacted 


32. — (1)  Subsection  1  of  section  64  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor; 


Advance 
poll 


(1)  The  clerk  shall  hold  an  advance  poll  in  accordance 
with  this  section  on  the  Saturday  nine  days  before  polling 
day  for  the  purpose  of  receiving  votes  of  electors  who  expect 
to  be  unable  to  vote  on  polling  day  in  the  polling  subdivisions 
for  which  their  names  appear  on  the  p)olling  lists  or  who  are 
entitled  to  vote  either  under  a  certificate  issued  by  the  clerk 
under  section  31  or  who  become  entitled  to  vote  under 
section  54. 
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Section  27.  The  subsection  now  permits  the  use  of  composite  ballots 
if  the  Minister  approves;  the  amendment  removes  the  requirement  of 
Ministerial  approval. 


Section  28. — Subsection  1.  The  subsection  as  re-enacted  will  permit 
the  clerk,  at  his  discretion,  to  provide  a  polling  place  in  a  nursing  home  or 
other  institution  of  twenty  beds  or  more  in  which  chronically  ill  or  infirm 
persons  reside;  presently,  it  is  mandatory  that  a  polling  place  be  provided 
in  such  an  institution. 


Subsection  2.  The  subsection  being  repealed  permitted  the  closing  of 
the  poll  in  an  institution  when  everyone  whose  name  is  entered  on  the 
polling  list  has  voted;  such  a  polling  place  will  now  be  required  to  remain 
open  during  regular  polling  hours. 

Section  29.  Section  54  of  the  Act  pennits  a  person  to  apply  to  the 
deputy  returning  officer  at  a  polling  place  to  have  his  name  entered  on  the 
list,  to  receive  a  ballot  and  vote  if  he  takes  a  declaration  and  otherwise 
satisfies  the  deputy  returning  officer  of  his  entitlement ;  the  subsection  added 
will  require  the  information  respecting  such  a  person  to  be  forwarded  to 
the  assessment  commissioner. 


Section  30. — Subsection  1.  The  subsection  being  repealed  permits 
an  elector  who  is  required  to  take  an  oath  to  select  any  one  of  the  prescribed 
forms  of  oath;  the  provision  is  unnecessary  as  one  standard  form  of  oath 
is  prescribed. 

Subsection  2.  Subsection  2  of  section  56  of  the  Act  provides  that  only 
certain  inquiry  shall  be  made  of  an  elector  who  is  required  to  take  the  oath ; 
the  amendment  identifies  the  oath  that  is  referred  to. 

Section  31.  The  effect  of  the  amendment  is  to  add  the  returning 
officer  and  the  assistant  returning  officer  to  the  list  of  persons  who  are 
allowed  to  remain  in  a  polling  place  during  the  time  the  poll  is  open  and 
at  the  counting  of  the  votes. 

Section  32. — Subsections  1  and  2.  The  existing  provisions  respecting 
advance  polls  are  that  two  be  held,  one  on  the  Monday  and  one  on  the 
Saturday  seven  days  and  two  days  preceding  polling  day,  respectively. 
The  re-enactment  will  make  mandatory  the  holding  of  one  advance  poll 
on  the  Saturday  nine  days  preceding  election  day.  Additional  advance 
polls  may  be  held  at  the  option  of  the  municipality. 
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Subsection  3.     The  requirement  that  a  person  take  a  declaration  before 
voting  at  an  advance  px>ll  is  deleted  as  unnecessary. 

Section  33. — Subsection  1.     The  effect  of  the  amendment  is  to  permit 
a  person  voting  under  the  authority  of  a  clerk's  certificate  to  vote  by  proxy. 


Subsection  2.  A  parent  and  a  grandparent  are  added  to  the  list  of 
persons  who  may  act  as  voting  proxy  for  more  than  one  person  voting  by 
proxy. 

Subsection  3.  The  subsection  now  requires  the  clerk  to  take  evidence 
on  oath  as  to  the  right  of  the  person  appointing  a  voting  proxy  to  vote 
in  the  polling  subdivision  and  as  to  the  right  of  the  voting  proxy  to  act  for  the 
person  appointing  him.  The  amendment  will  leave  it  in  the  discretion  of  the 
clerk  as  to  whether  he  requires  evidence  under  oath. 

Section  34.  The  effect  of  the  amendment  is  to  exempt  copies  of 
declarations  taken  by  electors  at  polling  places  whose  names  are  not  on  the 
polling  list  from  the  provisions  requiring  election  documents  to  be  placed 
in  the  ballot  box  by  the  deputy  returning  officer. 


Section  35.  A  municipality  may  require  a  recount  or  final  addition 
following  an  election  where  it  deems  it  to  be  in  the  public  interest;  the 
amendment  will  permit  school  boards  to  similarly  require  a  recount  or  final 
addition. 


Section  36.  Complementary  to  section  35  of  the  Bill;  the  effect  of  the 
amendment  is  to  require  a  school  board  to  pay  the  costs  of  a  recount 
where  the  board  has  initiated  the  proceedings. 


Section  37.  The  subsection  presently  provides  that  no  person  shall 
be  entitled  to  insjject  any  ballot  or  other  document  relating  to  an  election 
in  the  custody  of  the  clerk  except  under  a  judge's  order.  The  re-enactment 
narrows  the  scope  of  the  restriction  to  the  contents  of  a  ballot  box. 
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(la)  The  council  of  a  municipality  may  by  by-law  passed  ^^^"^"^'u 
before  nomination  day  provide  for  the  holding  by  the  clerk 
of  additional  advance  polls  for  the  same  purposes  as  provided 
in  subsection  1 . 

(2)  Subsection  2  of  the  said  section  64  is  amended  by  striking  J[;,Sended 
out  "of  the  two  days"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "day". 

(3)  Subsection  4  of  the  said  section  64  is  repealed.  reSiijed 

33, — (1)  Subsection  1  of  section  65  of  the  said  Act  is  amended  by  J^^^^ 
inserting  after  "subdivision"  in  the  second  line  "or  who 
has  obtained  a  certificate  under  section  31  entitling  him 
to  vote". 

(2)  Subsection  3  of  the  said  section  65  is  amended  by  inserting  J|;^^'§;j 
after  "the"  in  the  third  line  "parent,  grandparent". 

(3)  Subsection  6  of  the  said  section  65  is  amended  by  striking  •^J'/;,, 
out  "shall"  in  the  first  line  and  inserting  in  lieu  thereof 
"may". 

34.  Subsection  1  of  section  76  of  the  said  Act  is  amended  by  striking  |^„j^;j 
out  "and"  at  the  end  of  clause  b,  by  adding  "and"  at  the  end 

of  clause  c  and  by  adding  thereto  the  following  clause : 

{d)  the  copies  of  the  declaration  required  to  be  furnished 
to  the  clerk  under  subsection  3  of  section  54. 

35.  Subsection  2  of  section  81   of  the  said  Act   is  amended  by  J^SlSSid 
striking  out  "the  municipality  whose  clerk  was  the  returning 
officer"  in  the  thirteenth  and  fourteenth  lines  and  inserting  in 

lieu  thereof  "a  municipality  or  a  school  board"  and  by  striking 
out  "thereof"  in  the  eighteenth  line  and  inserting  in  lieu  thereof 
"who  made  the  declaration". 

36. — (1)  Subsection  3  of  section  84  of  the  said  Act  is  amended  J;^n</;<| 
by  adding  at  the  end  thereof  "except  where  the  recount 
or  final  addition  has  been  held  at  the  instance  of  a  school 
board,  in  which  case  the  disbursements  made  by  the  clerk 
shall  be  paid  by  the  board". 

(2)  Subsection  6  of  the  said  section  84  is  amended  by  adding  J^n^ed 
at  the  end  thereof  "except  where  the  recount  or  final 
addition  has  been  held  at  the  instance  of  a  school  board, 
in  which  case  the  expenses  shall  be  paid  by  the  board". 

37.  Subsection  1  of  section  88  of  the  said  Act  is  repealed  and  the  JSi^^twi 
following  substituted  therefor: 
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o?b^iiot8°  (1)  ^°  person  shall  be  allowed  to  inspect  the  contents  of  a 

ballot  box  in  the  custody  of  the  clerk  except  under  the  order 
of  a  judge. 

re^nacted        3^* — (^)  Subsection  4  of  scction  90  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

electors  ^'^^  Unless   a   new   preliminary   list   of   electors   has   been 

furnished  by  the  assessment  commissioner  under  subsection  5, 
the  preliminary  list  to  be  used  for  preparation  of  the  polhng 
list  for  a  new  election  shall  be  the  polling  list  used  at  the 
last  regular  election,  which  shall  be  subject  to  revision  as  if 
it  were  a  prehminary  list  of  electors  and  sections  22  to  28 
apply  mutatis  mutandis  to  the  printing  or  reproduction  of  the 
list  and  to  the  revision  of  the  list,  subject  to  the  following 


rules: 


1.  Where  a  new  election  is  required  under  clause  a  of 
section  36  or  subsection  3  of  section  38,  the  period 
during  which  a  person  may  qualify  as  an  elector  for 
the  office  to  be  elected  shall  be  the  period  of  quali 
fication  specified  under  section  12  or  13  and  tht 
period  following  such  qualification  period  terminating 
on  the  Thursday  following  the  day  on  which  thf 
polling  for  the  last  regular  election  was  held. 

2.  Where  a  new  election  is  required  under  section  109, 
the  jjeriod  during  which  a  person  may  qualify  a^ 
an  elector  for  the  office  to  be  elected  shall  be  thr 
p)eriod  of  qualification  specified  under  section  12  or 
13  and  the  period  following  such  qualification  period 
terminating  on  the  date  of  the  receipt  by  the  clerk 
of  the  municipality  of  the  copy  of  the  judgment 
under  subsection  6  of  section  109. 

3.  Where  a  vacancy  otherwise  occurs  and  the  council 
of  the  municipality  or  a  school  board  for  which  the 
clerk  is  required  to  hold  elections  requires  an  elec 
tion  to  be  held  to  fill  the  vacancy,  the  period  during 
which  an  elector  may  qualify  as  an  elector  for  the 
office  to  be  elected  shall  be  the  period  of  quali- 
fication specified  under  section  12  or  13  and  tli< 
period  following  such  qualification  period  terminal 
ing  on  the  date  of  the  passing  of  the  by-law  by 
council  or  the  adoption  of  the  resolution  by  the 
school  board,  as  the  case  may  be. 

4.  Where  a  by-law  or  question  is  to  be  submitted  to 
the  electors,  the  period  during  which  a  person  ma> 
qualify  as  an  elector  entitled  to  vote  on  the  by-law 
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Section  38. — Subsection  1.  The  re-enactment  provides  a  more  detailed 
set  of  rules  relating  to  the  qualification  period  for  electors  in  the  case 
where  a  new  election  is  held.  The  following  situations  are  dealt  with  by 
the  four  paragraphs  of  subsection  4 : 

1.  Where  the  election  is  required  by  the  death  of  a  candidate  before 
the  close  of  the  poll  or  where  the  number  of  candidates  elected  to  an 
office  is  less  than  the  number  required. 

2.  Where  the  election  is  required  by  reason  of  a  successful  candidate 
being  found  guilty  of  bribery  or  a  corrupt  practice  and  the  court 
declares  the  election  void. 

3.  Where  a  vacancy  occurs  and  the  municipality  or  school  board 
requires  an  election  to  be  held  to  fill  the  vacancy. 

4.  Where  a  by-law  or  question  is  to  be  submitted  to  the  electors 
other  than  at  a  regular  election  under  an  order  made  by  the 
Ontario  Municipal  Board. 
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Subsection  2.  The  added  subsection  5a  provides  that  the  preHminary 
list  for  a  new  election  is  subject  to  the  usual  certification  procedures  by  the 
clerk  and  to  the  entry  of  names  thereon.  The  added  subsection  8  provides 
for  a  partial  revision  only  of  the  preliminary  list  in  the  circumstances 
indicated. 


Section  39.  The  subsection  is  re-enacted  to  embrace  the  situation 
where  a  member  disclaims  his  right  to  hold  office  on  a  local  board.  In 
such  case,  the  clerk  shall  communicate  it  to  the  secretary  of  the  local  board 
affected. 


Section  40.  The  section  provides  procedures  relating  to  removal  from 
office  and  to  have  the  right  of  a  person  to  sit  in  a  council  determined;  the 
amendment  extends  the  application  of  those  procedures  to  members  of  local 
boards  and  trustees  of  police  villages. 

Section  41.  The  section  as  re-enacted  removes  the  power  of  the 
Minister  to  make  regulations  prescribing  rules  for  the  use  of  voting 
machines.  See  the  note  to  subsection  2  of  section  23  of  the  Bill  where  voting 
machines,  voting  recorders  and  other  voting  devices  are  authorized  and  the 
Minister  empowered  to  provide  by  order  procedures  necessary  to  implement 
their  use. 
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or  question,  as  the  case  may  be,  shall  be  the  period 
of  qualification  specified  under  section  12  or  13  and 
the  period  following  such  qualification  period  ter- 
minating on  the  date  of  the  order  of  the  Ontario 
Municipal  Board  given  under  section  262  of  The^^^^^- 
Municipal  Act. 

(2)  The  said  section  90  is  amended  by  adding  thereto  the  l,Sended 
following  subsections: 

(5a)  The  preliminary  list  for  a  new  election,  when  revised,  ^[2f°*"**° 
shall  be  subject  to  certification  by  the  clerk  under  section  29 
and  to  entry  of  names  in  the  list  under  sections  31  and  54. 


(8)  If  election  to  the  office  for  which  a  new  election  >sJjjggj>o^^' 
required  is  to  be  by  ward  or  other  form  of  division  of  the 
municipality  it  is  necessary  to  revise  only  that  p)ortion  of  the 
preliminary  list  applicable  to  such  ward  or  other  part  of  the 
municipality. 

,'19.  Subsection  1  of  section  115  of  the  said  Act  is  amended  by^JJ^^ 
adding  at  the  end  thereof  "or  to  the  secretary  of  the  local 
board,  as  the  case  requires",  so  that  the  subsection  shall  read 
as  follows: 

(1)  A  jjerson  disclaiming  shall  deliver  a  duplicate  of  hisDupihc*t«^of 
disclaimer  to  the  clerk  of  the  municipality,  and  the  clerk  tocierk 
shall    forthwith   communicate   it    to   the   council   or   to   the 
M'cretary  of  the  local  board,  as  the  case  requires. 

40.  Section   116  of  the  said  Act  is  amended  by  inserting  after  »^"«-    _, 

,,  .,,,    .,,,,.,,  •;  f  -.1  amended 

council     m  the  fourth  hne     or  as  trustee  of  a  police  village 
or  as  member  of  a  local  board,  as  the  case  may  be". 

41.  Section    117   of  the  said   Act   is  repealed  and   the   following  Jl^^-^^^ 
substituted  therefor: 

117.  The  Minister  may  make  regulations  prescribing  forms  R«««i*won« 
for  the  purposes  of  this  Act. 

42. — (1)  This  Act,  except  section  8,  comes  into  force  on  the  day^^*"**" 
it  receives  Royal  Assent. 

(2)  Section  8  comes  into  force  on  the  1st  day  of  January,  1975.  ^<**™ 

43.  This  Act  may  be  cited  as  The  Municipal  Elections  Amendment^^°^^^^^^ 
Act.  1974. 
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BILL  65  1974    * 


An  Act  to  amend 
The  Municipal  Elections  Act,  1972 

HI'^R   MAJESTY,   by   and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

follows : 

1.  Paragraph  31  of  section  1  of  J ^w  Municipal  EUcIkius  Ad,  1972,  ^'J^^ 
being  chapter  95,   is  repealed  and  the   following  substituted 
therefor : 

31.  "regular  election"  means  an  election  required  to  be 
held  under  section  10  of  this  Act. 

2.  Subsection  7  of  section  4  of  the  said  Act  is  amended  by  insert-  2;^^^',^^ 
ing  after  "Every"  in  the  first  line  "returning  officer". 

:i.  Subsection  2  of  section  7  of  the  said  Act  is  repealed.  repwied 

■4-.  The   said   Act   is  amended   by  adding  thereto   the   following  e,^'te<i 

section : 

7a.  A  person  appointed  as  a  scrutineer  under  section  6  or  Production 
7,  before  being  admitted  to  a  polling  place  shall,  if  so  requested,  appointment 
produce  and  show  his  appointment  to  the  deputy  retuniing 
officer  for  the  polling  place. 

5.  Sections  12  and  13  of  the  said  Act  are  repealed  and  the  following  "Enacted 
substituted  therefor: 

12.  A  person  is  entitled  to  be  an  elector  in  a  municipality  ^jlfa^^' 
if  he  is  not  disqualified  under  this  or  any  other  Act  or 
otherwise  prohibited  by  law  from  voting  in  the  election  and 
if,  at  any  time  during  the  f)eriod  commencing  on  the  Tuesday 
following  the  first  Monday  in  September  and  ending  on  the 
second  Tuesday  in  October  in  an  election  year,  he, 

(a)  is  a  resident  in  such  niunicipalitv ; 

(h)  is  a  Canadian  citizen  or  other  British  subject;  and 


Electors, 
non-resident 


(c)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years. 

13.  A  person  is  entitled  to  be  an  elector  in  a  municipality 
if  he  is  not  disqualified  under  this  or  any  other  Act  or  other-  \ 
wise  prohibited  by  law  from  voting  in  the  election  and  is  not  i 
resident  in  such  municipality  at  any  time  during  the  period  J 
commencing  on  the  Tuesday  following  the  first  Monday  in  ' 
September  and  ending  on  the  second  Tuesday  in  October  in 
an  election  year,  but  at  any  time  during  such  period,  he, 

(a)  is  the  owner  or  tenant  of  land  in  the  municipality 
or  the  spouse  of  such  an  owner  or  tenant ; 

{b)  is  a  Canadian  citizen  or  other  British  subject ;  and 

(c)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years. 


Judges  not 
qualified 
to  vote 


13a.  No  judge  of  any  court  is  qualified  to  vote  in   any 
election. 


8.15(6), 
amended 


6.  Clause  b  of  section  15  of  the  said  Act  is  amended  by  striking 
out  "making  complaints"  in  the  ninth  line  and  inserting  in 
lieu  thereof  "filing  applications". 


8. 16  (3), 
re-enacted 


7.  Subsection  3  of  section  16  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
to  be  filed 


(3)  Where  a  corporation  entitled  to  appoint  a  nominee  to 
vote  on  its  behalf  desires  to  vote  on  a  proposed  money  by-law, 
it  shall,  not  later  than  the  last  day  for  filing  applications  for 
the  revision  of  a  preliminary  list  as  hereinafter  provided,  file 
with  the  clerk  of  the  municipality  an  appointment  in  writing 
of  a  person  to  vote  on  a  proposed  money  by-law  as  its 
nominee  and  on  its  behalf. 


8.17(1), 

amended 


8.  Subsection  1  of  section  17  of  the  said  Act  is  amended  by 
striking  out  "June"  in  the  third  line  and  inserting  in  lieu  thereof 
"April". 


8.18. 

amended 


0.  Section  18  of  the  said  Act  is  amended  by  striking  out  "second 
Tuesday  of  October"  in  the  third  line  and  inserting  in  lieu 
thereof  "30th  day  of  September"  and  by  striking  out  "during 
such  period"  in  the  seventh  line. 


8.21a. 
enacted 


Correction 
of  list  if 
manifest 
errors  in  it 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 

21a.  Where  it  is  apparent  to  the  clerk  or  the  secretary 
of  the  school  board  that  the  list  or  part  thereof  delivered  to 
him  under  section  21  is  not  in  conformity  with  the  require- 
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ments  for  the  px)lling  subdivisions  or  that  the  hst  contains 
gross  or  manifest  errors,  the  clerk  or  the  secretary,  as  the 
case  may  be  may,  prior  to  the  printing  or  reproduction  of 
the  Hst  required  under  section  22,  correct  the  Hst  or  part 
thereof  and  shaH  forthwith  notify  the  assessment  commissioner 
of  such  corrections,  showing  the  appropriate  assessment  roH 
number  against  each  such  correction. 

1 1 .  Section  22  of  the  said  Act  is  repealed  and  the  following  sub-  Jl^^^^tg^ 
stituted  therefor: 

22.  1  mmediately  after  receipt  of  the  list  of  electors  delivered  l^jj,""* 
by  the  assessment  commissioner  under  section  21,  the  clerk 
or  secretary  of  the  school  board  referred  to  in  the  said  section 
21,  after  making  corrections,  if  any,  under  section  21a,  shall 
cause  the  Hst  to  be  printed  or  reproduced  and  such  list  shall 
be  the  preliminary  list  of  electors. 

1*2. — (1)  Clauses  a  and  c  of  subsection  1  of  section  23  of  the  ^^aid  Jl^^]^^,^''^- 
Act  are  repealed  and  the  following  substituted  therefor: 

{a)  fix  the  places  at  which  and  the  times  when  revision 
of  the  list  will  be  undertaken; 


(c)  publish  notice  in  a  newspaper  having  general  circula- 
tion in  the  municipality,  of  the  date  of  the  posting 
of  the  list,  the  last  day  for  fiUng  applications  for 
revision  of  the  list  for  the  purpose  of  including  names 
of  electors  who  have  not  been  included  or  of  making 
additions  or  corrections  to  or  deletions  from  the  list, 
and  the  places  and  times  at  which  the  revision  of 
the  list  will  be  undertaken  and,  where  there  is  no 
such  newspaper,  the  notice  shall  be  published  in  such 
manner  as  the  clerk  may  direct  and  shall  be  posted  in 
at  least  two  conspicuous  places  in  the  municipality. 

(2)  Subsection  2  of  the  said  section  23  is  amended  by  striking  "j^^^^^^, 
out  "complaints"  in  the  third  line  and  inserting  in  lieu 
thereof  "appjlications  for  revision". 

(3)  The  said  section  23  is  amended  by  adding  thereto  theJ^JJ^^^^ 
following  subsection : 

{2a)  The  last  day  for  the  filing  of  applications  for  revision  J^gj^^y 
of  the  preliminary  list  shall  be  the  second  Friday  preceding  applications 
nomination  day  and  such  applications  may  be  filed  with  theofpreiimin- 
clerk  during  his  normal  office  hours.  "^ 

(),S 


s.  23  (3)  (a,  d), 
re-enacted 


(4)  Clauses  a  and  d  of  subsection  3  of  the  said  section  23 
are  repealed  and  the  following  substituted  therefor: 

{a)  stating  that  the  list  is  a  preliminary  list  of  all 
electors  for  the  election  or  is  a  preliminary  list  of 
all  electors  for  the  polling  subdivision,  as  the  case 
may  be,  prepared  as  required  by  this  Act; 


{d)  stating  the  last  day  for  filing  applications  concerning 
such  inclusions,  additions,  corrections  or  deletions. 


s.  24. 
re-enacted 


13.  Section  24  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Revision 
of  list 


When 

applications 
maybe 
considered 


24. — (1)  The  clerk   or  an   assistant   revising   officer  shall  ; 
attend  at  the  revision  of  the  preliminary  list  and  shall  con- 
tinue to  do  so  from  day  to  day  or  as  required  until   all 
applications  filed  before  the  last  day  for  filing  applications  | 
for  revision  of  the  list  have  been  disposed  of.  ' 

(2)  Notwithstanding  that  the  time  for  filing  applications 
for  revision  of  the  preliminary  list  under  section  23  has  not 
expired,  the  clerk  may  proceed  to  consider  such  applications 
as  from  time  to  time  may  be  received  and  may  determine 
and  dispose  of  them. 


8.25(1.2). 
re-enacted 


14.  Subsections  1  and  2  ot  section  25  of  the  said  Act  are  repealed 

and  the  following  substituted  therefor: 


Application 
to  enter  name 
in  list  or 
correct 
information 


(1)  A  person  whose  name  has  not  been  mcluded  in  the 
preliminary  list  for  a  polling  subdivision  in  a  municipality 
or  whose  name  has  been  included  therein  but  the  informa- 
tion relating  to  him  set  out  therein  is  incorrect  or  whose 
name  has  been  included  therein  as  a  non-resident  and  who 
is  qualified  to  be  an  elector  in  more  than  one  ward  in  the 
municipality  may  apply  to  the  clerk  or  assistant  revising 
officer  of  the  municipality  on  or  before  the  last  day  for  filing 
applications  for  revision  of  the  list  to  have  his  name  included 
on  the  list  or  to  have  such  information  corrected  or  to  have 
his  name  deleted  from  the  list  and  to  have  it  entered  in  the 
list  of  another  ward  in  which  he  or  his  spouse  is  the  owner 
or  tenant  of  land. 


Application 

and 

declaration 


(2)  Every  person  applying  under  this  section  shall  sign 
an  application  in  the  prescribed  form  in  which  all  the  informa- 
tion shall  be  sufficiently  filled  in,  either  by  the  applicant 
personally  or  by  the  clerk  or  assistant  revising  officer  at  the 
applicant's  request  and  shall  declare  that  he  understands 
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the  effect  of  the  statements  in  the  appHcation  and  that  he 
is  an  elector  entitled  to  have  his  name  included  on  the  list 
or  to  have  the  list  corrected  pursuant  to  his  request  before 
the  clerk  or  assistant  revising  officer  enters  his  name  on  the 
list  or  corrects  the  preliminary  list,  as  the  case  may  be. 

(2a)  An   application    made   under   this   section   and   duly  ai^^l^^n. 
signed  by  the  applicant  may  be  filed  by  the  applicant  or  by  *"y^°'"*'y 
his  agent  on  his  behalf. 

15.     (1)  Subsection    1   of  section  26  of  the  said  Act   is  amended  **  26 (U 

,.,,.,,.,,.  ,.  amended 

by  striking  out  'complaints  in  the  third  line  and  insert- 
ing in  lieu  thereof  "applications"  and  by  striking  out 
"a  complaint"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "an  application". 

(2)  Subsections   2,   3.   4  and   5  of   the  said  section   26  are  l£^^ 
rejjealed  and  the  following  substituted  therefor: 

(2)  The  clerk,  upon  receipt  of  an  application  under  this^,^^ 
section,  shall  forthwith  cause  to  be  served  personally  on  or '*'»•'* °»m« 

..,.,,  *^   •  ,  ,      objected  to 

sent  by  registered  mail  to  the  person  concerning  whom  the 
application  is  made  at  the  address  given  in  the  preliminary 
list  and  at  such  other  address,  if  any,  as  may  be  mentioned 
in  the  application,  a  notice  of  hearing  requiring  such 
person  to  appear  in  person  or  by  his  representative  on  a  day 
and  at  a  time  to  be  fixed  in  the  notice. 


(3)  A  copy  of  the  application  shall  accompjany  a  notice  cow 

served  or  sent  under  subjection  2.  "  tobe 


,of 
_,,Jcatlon 
to  be  served 


(4)  The  clerk  shall  notify  the  applicant  of  the  time  and  Jppfl^^t 

pla<('  of  the  ]i(';iring. 

[D)  i'n  ihc  day  for  the  hearing  nxed  in  a  notice  given  ^r|f'°^°' 
under  this  section,  the  person  filing  the  application  shall 
attend  before  the  clerk  or  assistant  revising  officer  to 
establish  the  validity  of  such  application  and  the  clerk  or 
assistant  revising  officer,  after  reviewing  an  explanation  of 
the  facts  alleged  and  after  hearing  what  is  alleged  by  the 
person  concerning  whom  the  application  was  made  or  by  his 
representative,  may  delete  the  name  from  the  preliminary 
list  if  he  is  satisfied  of  the  validity  of  the  application. 

(6)  Where    a    person    concerning    whom    an    application  ^^^^t^[S°° 
has  been  made  under  this  section  or  his  representative  does  <*<>««  not 
not  attend  before  the  clerk  or  assistant  revising  officer  on  the 
day  of  hearing  fixed  in  the  notice  and  the  clerk  or  assistant 
revising   officer   is  satisfied   that   due   notice  of   application 
has  been  given  to  the  person  or  that  he  could  not  be  found 


')> 


and  the  registered  notice  could  not  be  delivered,  the  clerk 
or  assistant  revising  officer  may  delete  the  name  of  such 
person  from  the  preliminary  list  of  electors  but  shall  not 
do  so  except  upon  evidence  under  oath  which  satisfies  him 
that  the  name  should  not  have  been  included  in  the  list. 


S.28. 
re-enacted 


Statement 
of  change 


16.  Section    28   of   the   said    Act    is   repealed   and    the   followiiiL; 
substituted  therefor: 

28.  Upon  determination  of  all  applications  for  revision  of 
the  preliminary  list  of  electors  for  a  municipality  filed  on  or 
before  the  last  day  for  filing  applications  for  revision 
thereof,  the  clerk  shall  compile  a  statement  of  inclusions 
in,  additions  and  changes  to  and  deletions  from  the  list, 
showing  the  appropriate  assessment  roll  number  for  each 
inclusion,  addition,  change  and  deletion,  and  shall  send  a 
certified  copy  of  such  statement  to  each  person  specified  in 
subsections  4  and  5  of  section  23. 


s.  29  (2). 
amended 


8.31(1.2). 
re-enacted 


Entry  of  name 
on  list  by 
D.R.O. 


Idem 


17.  Subsection  2  of  section  29  of  the  said  Act  is  amended  by  ^ 
inserting  after  "the"  where  it  occurs  the  second  time  in  the  j 
fifth  line  "money".  - 

18. — (1)  Subsections  1  and  2  of  section  31  of  the  said  Act  are  j 
repealed  and  the  following  substituted  therefor:  J 

(1)  If  a  person  whose  name  is  omitted  from  a  polling  li 
certified  under  section  29,  at  any  time  after  preparation  wi 
the  f)olling  list  and  prior  to  the  closing  of  the  poll,  satisfies 
the  clerk  of  the  municipality  on  oath  that  he  was  entitled 
to  be  an  elector  under  section  12  or  13  and  to  have  his 
name  entered  on  the  preliminary  list  for  the  municipality, 
the  clerk  may  issue  a  certificate  in  the  prescribed  form  author- 
izing the  deputy  returning  officer  for  the  proper  polling  sub- 
division to  enter  the  name  of  the  elector  on  the  polling  list 
for  the  subdivision  and  to  permit  such  person  to  vote,  but 
such  vote  must  be  cast  before  the  closing  of  the  poll. 

(2)  Where  the  name  of  a  person  is  omitted  from  the  jDolhii}; 
list  as  finally  revised  and  such  person  satisfies  the  clerk  of  the 
municipality  on  oath  that  he  was  under  section  12  or  13 
otherwise  entitled  to  be  an  elector  and  to  be  entered  on  the 
preliminary  list  except  that  he  was  not  a  Canadian  citizen 
or  other  British  subject,  if  such  person  produces  for  tin 
inspection  of  the  clerk  his  certificate  of  naturalization  or  oth<  i 
conclusive  evidence  that  he  has  become  a  Canadian  citizen 
or  other  British  subject,  the  clerk  may  issue  a  certificate 
authorizing  the  proper  deputy  returning  officer  to  enter  the 
name  of  such  person  on  the  polling  list  to  entitle  him  to  vote 
as  if  his  name  had  been  entered  thereon  before  the  list  was 
revised. 
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(2)  Subsection  3  of  the  said  section  31  is  amended  by  adding  amended 
at  the  end  thereof  "or  2". 

(3)  Subsection  4  of  the  said  section  31  is  repealed  and  the  JI^^^^ 
following  substituted  therefor: 

(4)  The  clerk  shall  furnish  a  copy  of  each  certificate  issued  ^S^ment 
under  this  section,  with  the  appropriate  assessment  roll  number  ck)m- 

,  ,     ,  ,  r  r      r  missioner 

endorsed  thereon,  to  the  assessment  commissioner. 

(5)  The  deputy  returning  officer  shall  enter  or  cause  to  be  ^ij'^lj 
entered  in  the  column  for  remarks  in  the  poll  book  opposite 

the  name  and  residence  of  the  person  voting  under  the 
authority  of  a  certificate  issued  under  this  section,  the  words 
"Voted  under  section  31  certificate". 

(6)  The   deputy   returning  officer  shall   enclose  all   certi-  ^Sekep^ 
ficates  to  which  this  section  applies  in  one  envelope.  in  separate 

'^'^  ^  envelope 

19. —  (1)  Section  33  of  the  said  Act  is  amended  by  adding  thereto  J^^^^ 
the  following  subsection: 


(la)  Where    under   subsection    1    nomination    day    would  Jai^noT"*"' 

tOM 

November 


ordinarily  be  the  11th  day  of  November,  nomination  day  to  o^ 
shall,  instead,  be  Tuesday,  the  twentieth  day  before  f>olling  nth 
day 


(2)  Subsections  2  and  3  of  the  said  section  33  are  repealed  ^^^ 
and  the  following  substituted  therefor: 

(2)  The  period  during  which  persons  may  be  nominated  as  nomination 
candidates  in  an  election  shall  be  the  four  days,  or,  if  sub- 
section   la    applies,    the    five    days    immediately    preceding 
nomination   day   and   until   5   o'clock   in    the   afternoon   of 
nomination  day. 

(3)  The  clerk  shall  publish  at  least  six  days  prior  to  the  „o^'j^°'on 
commencement  of  the  period  in  which  nominations  may  be  period 
filed,  notice  of  the  time  of  commencement  and  closing  of 

such  period  and  of  the  offices  for  which  persons  may  be 
nominated  as  candidates  in  the  election  in  a  newspaper  having 
general  circulation  in  the  municipality  and,  where  there  is  no 
newspaper  having  a  general  circulation  in  the  municipality, 
the  notice  shall  be  published  in  such  manner  as  the  clerk 
may  direct  and  shall  be  posted  in  at  least  two  conspicuous 
places  in  the  municipality. 

(1)  Subsection   1  of  section  34  of  the  said  Act  is  repealed  J|^^^^ 
and  the  following  substituted  therefor : 
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8 


How 
nominated 


(1)  A  person  may  be  nominated  as  a  candidate  for  an 
office  by  filing  in  the  office  of  the  clerk,  during  the  normal 
office  hours  of  the  clerk  within  the  period  in  which  nomina- 
tions may  be  filed,  a  nomination  paper  in  prescribed  form 
which. 


{a)  shall  be  signed  by  at  least  ten  electors  whose  names 
are  entered  in  the  polling  lists  of  electors  entitled 
to  vote  in  an  election  to  such  office; 

(6)  shall  state  the  name,  occupation  and  address  of  the 
person  nominated  in  such  manner  as  will  identify 
him  and  the  office  for  which  he  is  nominated ;  and 

(f)  shall  state  the  name  and  address  of  each  elector 
signing  the  nomination  paper  and,  where  the  office 
for  which  the  person  is  nominated  is  a  member  of  a 
school  board,  that  such  nominator  is  a  public  school 
elector  or  a  separate  school  elector,  as  the  fact  is. 


8.  34  (3). 
amended 


(2)  Subsection  3  of  the  said  section  34  is  amended  by  striking 
out  "candidate"  in  the  first  line  and  inserting  in  lieu 
thereof  "person". 


8.  34  (4). 
amended 


(3)  Subsection  4  of  the  said  section  34  is  amended  by  striking 
out  "candidate"  in  the  first  line  and  inserting  in  lieu 
thereof  "person". 


B.  35  (2). 
amended 


21. — (1)  Subsection  2  of  section  35  of  the  said  Act  is  amended  by 
striking  out  "for  a  candidate  for  an  office"  in  the  first 
line. 


8.35(4). 
amended 


(2)  Subsection  4  of  the  said  section  35  is  amended  by  striking 
out  "the  nomination  paper  for  a  candidate  for  an  office" 
in  the  first  hne  and  inserting  in  lieu  thereof  "a  nomination 
paper",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


Where 
filed  on 
nomination 
day 


(4)  Where  a  nomination  paper  is  filed  in  the  office  of  a 
clerk  on  nomination  day  and  before  the  time  fixod  for  tlir 
close  of  nominations, 


8.  35  (6). 
amended 


(3)  Subsection  6  of  the  said  section  35  is  amended  by  striking 
out  "candidates  '  in  the  fourth  line  and  inserting  in  lieu 
thereof  "persons '. 


8.39(2). 
amended 


22.  Subsection  2  of  section  39  of  the  said  Act  is  amended  by 
inserting  after  "poll"  in  the  second  line  "and  notice  of  the 
last  day  for  making  application  to  the  clerk  for  a  certificate 
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to  vote  by  proxy"  and  by  inserting  after  "publishing"  in  the 
fourth  Hne  "the  notice". 

'23. — (1)  Subsection   1  of  section  40  of  the  said  Act  is  amended  l^nd^ 
by  striking  out  "in  prescribed  form"  in  the  second  line. 

(2)  Subsection  2  of  the  said  section  40  is  repealed  and  the  ^n^t«i 
following  substituted  therefor: 

(2)  In   place  of  using  ballot  papers  under  this  Act,   the  ^*huie8. 
council  of  a  municipality  may,  by  by-law  passed  on  or  before  •tc 

the  1st  day  of  April  in  an  election  year,  authorize  the  use  at 
the  election  in  that  year  of  voting  machines,  voting  recorders 
or  other  voting  devices,  and  a  copy  of  any  such  by-law  shall 
be  forwarded  by  the  clerk  of  the  municipality  to  the  Minister 
forthwith  after  it  is  passed. 

(3)  Where   a   municipality   authorizes   the   use   of   voting  MJni«t«r8 
machines,    voting    recorders    or    other    voting    devices,    the 
Minister  shall,  by  order,   provide  for  all  procedures  which 

may  be  necessary  to  implement  the  use  of  such  machines, 
itcorders  or  devices  and  the  municipality  shall  comply  with 
the  provisions  of  the  order. 

24.  In  the  year  1974,  the  date  on  or  before  which  a  by-law  under  |V^4*"°° 
subsection  2  of  section  40,  as  re-enacted  by  section  2.^  of  this 

Act,  may  be  passed  is  the  28th  day  of  Juno. 

25.  Subsections  7  and  8  of  section  41  of  the  said  Act  are  repealed  l^^^^ 
and  the  following  substituted  therefor: 

(7)  All  ballots  for  election  to  the  same  office  shall  be  of  B»»ot«^ 

^  for  BAino 

the  same  description  and  as  nearly  alike  as  possible,  and  9®*^i° 
the  names  and  occupations,  and  the  addresses  if  given,  of 
the  candidates,  the  circle  or  circular  space,  the  instructions 
referred  to  in  subsection  8,  and  any  lines  on  the  ballot  shall 
be  in  one  colour  and  the  remainder  of  the  face  of  the  ballot 
shall  be  another  colour,  but  different  colours  may  be  used 
for  ballots  to  be  used  for  election  to  different  offices. 

(8)  A  ballot  shall  contain  instructions  as  to  the  number  Num^r of 
of  candidates  for  which  a  voter  may  vote  and  the  name  of  the  and  name 
office  for  which  the  election  is  being  held. 

2(J.  Clause   a  of  subsection   7   of  section   42   of  the  said   Act   is»«(7)(a). 

amended 

amended  by  striking  out  "or  '  at  the  end  of  subclause  iii,  by 
adding  "or"  at  the  end  of  subclause  iv  and  by  adding  thereto 
the  following  subclause : 

(v)  member  of  the  council  of  both  an  area  muni- 
cipality and  a  regional  municipality. 
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8.  43  (1), 
amended 


27.  Subsection  1  of  section  43  of  the  said  Act  is  amended  by 
striking  out  "and  approved  by  the  Minister"  in  the  second 
and  third  hnes. 


8. 45  (1), 
re-enacted 


28. — (1)  Subsection   1   of  section  45  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


PoUlng 

filaces  in 
nstitutlons 


8. 45  (3), 
repealed 


(1)  Where  in  a  municipality  there  is  situate  a  hospital  or 
other  institution  for  the  reception,  treatment  or  vocational 
training  of  persons  who  have  served  or  are  serving  in  the 
Canadian  Forces  or  the  armed  forces  of  any  member  of  the 
Commonwealth,  or  who  are  blind  or  deaf,  a  Workmen's 
Compensation  hospital  or  a  home  for  the  aged,  a  polling  place 
shall  be  provided  in  such  institution  or  upon  the  premises, 
and  may  be  provided  in  a  nursing  home  or  other  institution 
of  twenty  beds  or  more  in  which  chronically  ill  or  infirm 
f)ersons  reside,  and  for  the  purpose  of  polling,  the  institution 
shall  be  deemed  to  be  a  polling  place,  and  every  person 
resident  in  the  institution  who  is*  entered  in  the  polling  list 
is  entitled  to  vote  at  such  poUing  place  only. 

(2)  Subsection  3  of  the  said  section  45  is  rep)ealed. 


8.54. 
amended 


Copy  to 
clerk  and 
assessment 
com- 
missioner 


29.  Section  54  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(3)  The  deputy  returning  officer  shall  furnish  a  copy  of  each 
such  declaration  to  the  clerk  who  shall,  in  turn,  after  endors- 
ing thereon  the  appropriate  assessment  roll  number,  furnish 
it  forthwith  to  the  assessment  commissioner. 


8.56(1). 
repealed 

8.56(2). 
amended 


30. — (1)  Subsection  1  of  section  56  of  the  said  Act  is  repealed. 

(2)  Subsection  2  of  the  said  section  56  is  amended  by  inserting 
after  "oath"  in  the  second  Hne  "under  section  53  or  55". 


8.63. 
amended 


31.  Section  63  of  the  said  Act  is  amended  by  inserting  after 
"The"  where  it  occurs  the  first  time  in  the  first  Hne  "returning 
officer,  the  assistant  returning  officer,  the". 


8.64(1). 
re-enacted 


32. — (1)  Subsection  1  of  section  64  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Advance 
poll 


(1)  The  clerk  shall  hold  an  advance  poll  in  accordance 
with  this  section  on  the  Saturday  nine  days  before  f>olling 
day  for  the  purpose  of  receiving  votes  of  electors  who  expect 
to  be  unable  to  vote  on  polling  day  in  the  polling  subdivisions 
for  which  their  names  appear  on  the  |X)lling  lists  or  who  are 
entitled  to  vote  either  under  a  certificate  issued  by  the  clerk 
under  section  31  or  who  become  entitled  to  vote  under 
section  54. 
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(la)  The  council  of  a  municipality  may  by  by-law  passed  ^^^ance°poii 
before  nomination  day  provide  for  the  holding  by  the  clerk 
of  additional  advance  polls  for  the  same  purposes  as  provided 
in  subsection  1. 

(2)  Subsection  2  of  the  said  section  64  is  amended  by  striking  1^^^'^ 
out  "of  the  two  days"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "day". 

(3)  Subsection  4  of  the  said  section  64  is  repealed.  resiled 

.'J3. — (1)  Subsection  1  of  section  65  of  the  said  Act  is  amended  by  '^nded 
inserting  after  "subdivision"  in  the  second  line  "or  who 
has  obtained  a  certificate  under  section  31  entitling  him 
to  vote". 

(2)  Subsection  3  of  the  said  section  65  is  amended  by  inserting  I^JSe^ 
after  "the"  in  the  third  line  "parent,  grandparent". 

(3)  Subsection  6  of  the  said  section  65  is  amended  by  striking  ^^n®|^ 
out  "shall"  in  the  first  line  and  inserting  in  lieu  thereof 
"may". 

,'?4.  Subsection  1  of  section  76  of  the  said  Act  is  amended  by  striking  Jmetu^i^ 
out  "and"  at  the  end  of  clause  b,  by  adding  "and"  at  the  end 
of  clause  c  and  by  adding  thereto  the  following  clause: 

{d)  the  copies  of  the  declaration  required  to  be  furnished 
to  the  clerk  under  subsection  3  of  section  54. 


amended 


35.  Subsection  2  of  section  81  of  the  said  Act  is  amended  by  ^;**.J,^^;„ 
striking  out  "the  municipality  whose  clerk  was  the  returning 
officer"  in  the  thirteenth  and  fourteenth  Hnes  and  inserting  in 
lieu  thereof  "a  municipality  or  a  school  board"  and  by  striking 
out  "thereof"  in  the  eighteenth  line  and  inserting  in  lieu  thereof 
"who  made  the  declaration". 

3tt.     (1)  Subsection  3  of  section  84  of  the  said  Act  is  amended  "jj^^^^^^, 
by  adding  at  the  end  thereof  "except  where  the  recount 
or  final  addition  has  been  held  at  the  instance  of  a  school 
board,  in  which  case  the  disbursements  made  by  the  clerk 
shall  be  paid  by  the  board". 

(2)  Subsection  6  of  the  said  section  84  is  amended  by  adding  l^^'S;^ 
at   the  end  thereof  "except   where  the  recount  or  final 
addition  has  been  held  at  the  instance  of  a  school  board, 
in  which  case  the  expenses  shall  be  paid  by  the  board". 

37.  Subsection  1  of  section  88  of  the  said  Act  is  repealed  and  the  Jl^^ted 
following  substituted  therefor: 
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oftSfiiots"  (^)  ^"^  person  shall  be  allowed  to  inspect  the  contents  of  a 

ballot  box  in  the  custody  of  the  clerk  except  under  the  order 
of  a  judge. 

re^nwjted        ^^' — (^)  Subsection  4  of  section  90  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

efectors  ^^"^  Unless   a   new   preliminary   list    of   electors    has   been 

furnished  by  the  assessment  commissioner  under  subsection  5, 
the  preliminary  list  to  be  used  for  preparation  of  the  polling 
list  for  a  new  election  shall  be  the  polling  list  used  at  the 
last  regular  election,  which  shall  be  subject  to  revision  as  if 
it  were  a  preliminary  list  of  electors  and  sections  22  to  28 
apply  mutatis  mutandis  to  the  printing  or  reproduction  of  the 
list  and  to  the  revision  of  the  list,  subject  to  the  following 
rules : 

1.  Where  a  new  election  is  required  under  clause  a  of 
section  36  or  subsection  3  of  section  38,  the  period 
during  which  a  person  may  qualify  as  an  elector  for 
the  office  to  be  elected  shall  be  the  period  of  quali- 
fication specified  under  section  12  or  13  and  the 
period  following  such  qualification  period  terminating 
on  the  Thursday  following  the  day  on  which  the 
polling  for  the  last  regular  election  was  held. 

2.  Where  a  new  election  is  required  under  section  109, 
the  period  during  which  a  person  may  qualify  as 
an  elector  for  the  office  to  be  elected  shall  be  the 
period  of  qualification  specified  under  section  12  or 
13  and  the  period  following  such  qualification  period 
terminating  on  the  date  of  the  receipt  by  the  clerk 
of  the  municipality  of  the  copy  of  the  judgment 
under  subsection  6  of  section  109 

3.  Where  a  vacancy  otherwise  occurs  and  the  council 
of  the  municipality  or  a  school  board  for  which  the 
clerk  is  required  to  hold  elections  requires  an  In 
tion  to  be  held  to  fill  the  vacancy,  the  period  during 
which  an  elector  may  qualify  as  an  elector  for  the 
office  to  be  elected  shall  be  the  period  of  quali- 
fication specified  under  section  12  or  13  and  the 
period  following  such  qualification  period  terminat- 
ing on  the  date  of  the  passing  of  the  by-law  by 
council  or  the  adoption  of  the  resolution  by  the 
school  board,  as  the  case  may  be. 

4.  Where  a  by-law  or  question  is  to  be  submitted  to 
the  electors,  the  period  during  which  a  person  may 
qualify  as  an  elector  entitled  to  vote  on  the  by-law 
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or  question,  as  the  case  may  be,  shall  be  the  period 
of  qualification  specified  under  section  12  or  13  and 
the  period  following  such  qualification  period  ter- 
minating on  the  date  of  the  order  of  the  Ontario 
Municipal  Board  given  under  section  262  of  TAr^^o.  i97o. 
Municipal  Act. 

(2)  The  said  section  90  is  amended  by  adding  thereto  the  J|:,2ended 
following  subsections: 

(5a)  The  preliminary  list  for  a  new  election,  when  revised.  ^[i"f*^"°" 
shall  be  subject  to  certification  by  the  clerk  under  section  29 
and  to  entry  of  names  in  the  list  under  sections  31  and  54. 


(8)  If  election  to  the  office  for  which  a  new  election  is***Vf'fP.°/ 
required  is  to  be  by  ward  or  other  form  of  division  of  the 
municipality  it  is  necessary  to  revise  only  that  portion  of  the 
preliminary  list  applicable  to  such  ward  or  other  part  of  the 
municipality. 

,*?9.  Subsection   1   of  section    115  of  the  said  Act  is  amended   byj^^|,*j^ 
adding  at  the  end  thereof  "or  to  the  secretary  of  the  local 
board,  as  the  case  requires",  so  that  the  subsection  shall  read 

as  follows: 

(1)  A   [xiMMi  disclaiming  shall  deliver  a  dupiuate  ot   hi^Dupiic*teof 
disclaimer  to  the  clerk  of  the  municipality,  and   the  clerk  tocierk 
shall   forthwith   communicate   it    to   the   council   or   to   the 
secretary  of  the  local  board     i>-  ''v  <  m<'^  ""'Mires. 

4().  Section    116  of  the  said   Act   i^  amended   by   mserting  after"  ii6-    , 

.,,,    .,,,,.<,  ,  .•  •,.  amended 

council     m  the  fourth  Ime     or  as  trustee  of  a  pohce  village 
or  as  member  of  a  local  board,  as  the  case  may  be". 

41.  Section    117   of   the  said  Act   is   repealed  and   the   following  Jl^^^^ 
substituted  therefor: 

117.  The  Minister  may  make  regulations  prescribing  forms  R«»ai»tion» 
for  the  purposes  of  this  Act. 

42.-   (1)  This  Act,  except  section  8,  comes  into  force  on  the  day  Sfe^^"""*^' 
it  receives  Royal  Assent. 

(2)  Section  8  comes  into  force  on  the  1st  day  of  January.  1975.  ^<*®™ 

4.'l.  This  Act  may  be  cited  as  The  Municipal  Elections  Amendment ^^°^^^^^^ 
Act,  1974. 
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BILL  66 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Ontario  Energy  Board  Act 


Mr.  Lewis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.    "Gasoline"  defined. 


Section  2.     This  section   provides   the   Ontario   Energy   Board   with 
power  to  control  gasoline  atid  fuel  oil  prices  at  the  wholesale  and  retail  level. 
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BILL  66  1974 


An  Act  to  amend  The  Ontario  Energy  Board  Act 

H12R   MAJESTY,   by  and  with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

follows : 

1.  Section    1    of   The  Ontario  Energy  Board  Act,   being  chapter  "^^    .  . 
312   of   the   Revised   Statutes  of  Ontario,    1970,   is  amended 
by  adding  thereto  the  following  paragraph: 

6a.  "gasoline"  means  a  product  of  petroleum  that 
has  a  flash  point  below  100°F  and  that  is  designed 
for  use  in  an  internal  combustion  engine. 


2.  The  said   Act   is   amended   by   adding   thereto   the   following""^ 


enacted 


section 


19a. — (1)  The  Board  may  require  a  wholesaler  or  retailer o«nerai 
to  file  with  the  Board  such  information  as  the  Board  may  Board 
require  with  respect  to  the  cost  to  the  wholesaler  or 
retailer  of  gasoline  or  fuel  oil  and  the  price  at  which 
gasoline  or  fuel  oil  is  sold  or  offered  for  sale  by  the 
wholesaler  or  retailer  to  retailers  or  consumers,  as  the 
case  may  be,  or  the  cost  to  the  wholesaler  of  the  product 
from  which  it  produces  gasoline  or  fuel  oil  and  with 
respect  to  such  other  matters  respecting  the  cost  to  retailers 
and  consumers  of  gasoline  and  fuel  oil  as  the  Board  may 
reasonably  require. 

(2)  No  wholesaler  or  retailer  shall  sell  or  offer  for  sale^fflgjj«» 
gasoline    or    fuel    oil    at    an    increase    in    price    above    the 

price  in  effect  when  this  Act  comes  into  force  unless  it 
first  files  with  the  Board  the  statement  required  under 
subsection  3. 

(3)  Where    a    wholesaler    or    retailer    increases    the    price ^'*'*'"®°^ 
of    gasoline    or    fuel    oil    it    shall    file    with    the    Board    a 
statement    setting    forth    the    amount    of    the    increase    and 

the  reasons  for  such  increase. 
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Hearing 


Determina- 
tion of 
price 


(4)  The  Board  may  require  a  wholesaler  or  retailer 
to  appear  before  the  Board  to  justify  an  increase  in 
its  price  of  gasoline  or  fuel  oil. 

(5)  If  the  Board  is  not  satisfied  after  the  hearing  referred 
to  in  subsection  4  that  the  increase  in  the  price  of  gasoline 
or  fuel  oil  to  retailers  or  consumers,  as  the  case  may  be, 
is  justified,  the  Board  may  by  order  determine  the  price 
at  which  the  wholesaler  or  retailer  shall  sell  gasoline 
or  fuel  oil. 


Offence 


(6)  Notwithstanding  section  35,  any  wholesaler  or  retailer 
who  fails  to  provide  the  Board  with  information  requested 
by  the  Board  pursuant  to  subsection  1  and  any  wholesaler 
or  retailer  who  increases  the  price  or  prices  of  gasoline 
or  fuel  oil  without  first  filing  with  the  Board  the  state- 
ment required  by  subsection  3  or  fails  to  appear  before 
the  Board  to  justify  an  increase  contrary  to  this  section 
and  any  wholesaler  or  retailer  who  offers  for  sale,  sells  or 
otherwise  disposes  of  gasoline  or  fuel  oil  in  contravention 
of  any  order  of  the  Board  is  liable  to  a  fine  of  not  more 
than  $10,000  p)er  day  for  each  day  over  which  the  offence 
continues. 


Commence- 
ment 


3.  This   Act   comes   into   force   on    the   day   it   receives    Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Ontario  Energy  Board  Amend- 
ment Act,  1974. 
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BILL  67 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish 
The  Gasoline  Retailers  Bill  of  Rights 


Mr.  Deacon 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  establishes  a  Bill  of  Rights  for  gasoline  retailers. 
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BILL  67  1974 


An  Act  to  establish 
The  Gasoline  Retailers  Bill  of  Rights 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "motor  vehicle  fuel"  means  any  gas  or^^^^*** 
liquid  produced,  prepared  or  compounded  for  the  purpose  of 
generating  power  by  means  of  internal  combustion  or  that 

may  be  used  for  such  purpose,  but  does  not  include  aviation 
fuel  or  the  products  commonly  known  as  fuel  oil,  coal  oil 
or  kerosene,  except  when  any  such  product  is  mixed  or 
combined  with  motor  vehicle  fuel. 

2.  Notwithstanding  the  terms  of  any  contract  between  ang»""e">ent 
oil  company  or  any  other  supplier  of  petroleum  products  and 

a  retailer,  where  a  retailer  of  petroleum  products  is  required 
or  permitted  to, 

{a)  invest  his  own  money; 

(6)  take  a  risk  of  losing  his  own  money; 

(c)  pay  salaries  to  employees ; 

{d)  lease  the  retail  premises,  pay  an  occupancy  charge 
for  the  premises  or  own  the  premises ;  or 

(e)  buy  motor  vehicle  fuel  or  other  merchandise  or  be 
charged  with  the  cost  of  motor  vehicle  fuel  or  other 
merchandise  for  resale, 

the  retailer  is  entitled  to  the  rights  set  out  m  section  4 
and  where  the  retailer  is  a  tenant  he  is  also  entitled  to  the 
rights  set  out  in  section  3. 

3.  Where  an  oil  company  or  other  supplier  provides  premises  Righu 
to  a  person  to  conduct  the  business  of  retailing  petroleum 
products  and  the  person  is  required  to  pay  a  rental  or 
occupancy  charge,  that  person  is  entitled  to  security  of  tenure 
under  a  lease  which  is  deemed  to  include  the  following  provi- 
sions : 
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1.  Rent  is  payable  monthly  and  the  rental  formula  is 
not  to  be  changed  during  the  term  of  a  lease  except 
with  the  consent  of  the  retailer. 

2.  Subject  to  the  right  of  either  the  lessor  or  the  lessee 
to  terminate  the  lease  at  any  time  on  thirty  days 
written  notice,  the  term  of  a  first  lease  shall  not  be 
less  than  one  year. 

3.  Except  where  a  shorter  term  is  agreed  upon  in 
writing  by  the  lessor  and  lessee,  the  term  of  a  lease 
subsequent  to  the  lease  referred  to  in  paragraph  2  or 
a  renewal  of  a  lease  shall  not  be  less  than  three  years. 

4.  Where  either  the  lessor  or  lessee  does  not  intend  to 
renew  a  lease  or  a  renewal  of  a  lease,  he  shall  give 
the  other  party  notice  in  writing,  at  least  ninety  days 
before  the  expiry  of  the  lease  or  renewal,  of  his 
intention  not  to  renew. 

5.  Subject  to  section  7,  except  where, 

(i)  the  lessee  fails  to  pay  his  monthly  rent  within 
fifteen  days  of  the  date  when  it  is  due, 

(ii)  the  lessee  fails  to  maintain  the  retail  premises 
in  good  repair,  reasonable  wear  and  tear 
excepted, 

(iii)  the  lessee  abandons  the  retail  premises, 

(iv)  the  lessee  declares  bankruptcy  or  becomes  in- 
solvent, 

(v)  the  lessee  does  not  operate  the  retail  premises 
during  normal  business  hours  for  that  locality 
for  reasons  within  the  control  of  the  lessee 
for  three  consecutive  days, 

(vi)  the  lessee  sells  from  the  retail  premises  motor 
vehicle  fuel  which  was  not  purchased  from  the 
lessor,  or 

(vii)  the  lessee  sells  from  the  retail  premises,  grades 
of  motor  vehicle  fuels  other  than  those  grades 
purchased  from  the  lessor, 

a  lease  shall  not  be  terminated  by  the  lessor  during 
its  term  and  the  exercise  by  the  lessee  of  any  right 
conferred  on  him  by  this  Act  is  not  an  exceptional 
circumstance  entitling  a  lessor  to  terminate. 
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6.  Except  where  the  lessee  has  not  compHed  with  the 
terms  of  the  lease,  a  lessee  has  the  right  of  first 
refusal  on  any  lease  subsequent  to  a  lease  referred 
to  in  paragraph  2  or  a  renewal  of  a  lease  and  the 
lessor  shall  not  rent  the  retail  premises  to  any  other 
person  for  a  lesser  rental  or  on  more  favourable  terms 
and  conditions  than  have  first  been  offered  to  and 
declined  by  the  existing  lessee. 

7.  Where  a  lessor  sells  a  retail  premises,  the  lessee  in 
possession  shall  have  a  right  of  first  refusal  and  the 
lessor  shall  not  sell  the  premises  at  a  lesser  price  or 
on  more  favourable  terms  and  conditions  than  have 
first  been  offered  to  and  refused  by  the  lessee. 

8.  Where  there  is  a  termination  of  a  lease  or  a  failure 
on  the  part  of  the  lessor  and  lessee  to  enter  into  a 
new  lease,  the  lessor  shall  offer  to  buy  from  the 
lessee, 

(i)  all  the  resaleable  stock  of  the  retail  premises 
at  the  lessee's  cost,  and 

(ii)  all  the  equipment  in  the  retail  premises  at 
fair  market  value. 

9.  In  the  event  of  the  death  of  the  lessee,  the  executors 
of  the  lessee's  estate  may, 

(i)  sell  the  business  of  the  retail  premises,  includ- 
ing goodwill,  to  any  person  other  than  the 
lessor,  or 

(ii)  sell  the  stock  and  equipment  to  the  lessor 
subject  to  the  provisions  of  paragraph  8  within 
such  reasonable  period  as  may  be  agreed  to 
by  the  lessor. 

4. — (1)  A  retailer  of  petroleum  products,  whether  an  owner ^j'»^^°'^j^ 
or  tenant  has  the  right, 

{a)  to  join  and  accept  office  in  any  trade  association 
of  his  choice  without  interference,  penalties  or  sanc- 
tions from  any  oil  company  or  other  company  which 
is  his  landlord  or  supplies  him  with  petroleum 
products ; 

(6)  to  make  submissions  or  representations  to  any  oil 
company  or  other  company  which  supplies  him  with 
petroleum  products  through  the  trade  association  to 
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which  he  belongs  on  behalf  of  himself  and  other 
operators  who  sell  the  brand  name  products  of  that 
oil  company  or  other  company; 

(c)  subject  to  subsection  2  and  subject  to  his  compliance 
with  the  laws  and  by-laws  of  the  place  where  he 
carries  on  business,  to  determine  the  hours  during 
which  his  business  will  be  open  to  serve  the  public, 
and  no  oil  company  or  other  company  which  is  his 
landlord  or  supplier  shall  offer  or  give  any  induce- 
ment or  advantage  or  imfx)se  any  penalty  or  sanction 
to  influence  the  operator  in  his  free  choice  of  business 
hours; 

{d)  to  buy,  sell,  stock,  display  and  advertise  on  the 
premises  any  brand  or  kind  of  tires,  batteries,  acces- 
sories, or  other  merchandise ; 

{e)  subject  to  clause  i  and  subsection  3  and  except  for 
motor  vehicle  fuel,  to  buy,  sell,  stock,  display  or 
advertise  on  the  premises  any  kind  or  brand  of 
lubricating  oil  and  grease,  anti  freeze,  kerosene  and 
other  petroleum  products ; 

(/)  except  where  he  is  requested  to  do  otherwise  by  a 
customer,  to  service  vehicles  on  the  premises,  in  the 
lubricating  bay  or  in  the  service  bays  with  any  kind 
or  brand  of  anti  freeze,  oil,  grease  or  lubricant; 

ig)  to  receive  from  an  oil  company  or  other  supplier 
which  advertises  its  brand  name  products  to  the 
public,  at  no  cost  to  the  retailer,  any  articles,  tickets, 
chances,  gifts,  bonuses,  premiums  or  other  promo- 
tional items  or  services  the  retailer  may  require  to 
enable  the  retailer  to  play  his  part  as  advertised  in 
any  brand  or  product  promotion; 

(A)  to  receive  full  comp)ensation  from  an  oil  company 
or  other  supplier  of  petroleum  products  for  providing 
any  services  which  the  oil  company  or  other  supplier 
advertises  that  the  retailer  will  perform  free  or  will 
perform  for  less  than  his  usual  price  and  for  provid- 
ing any  merchandise  that  the  oil  company  or  other 
supplier  advertises  that  the  operation  will  provide 
free  or  for  less  than  the  operator's  usual  retail  price, 
such  that  the  operator's  income  and  expense  f)er  item 
are  not  altered  as  a  result  of  the  oil  company's  or 
other  supplier's  advertising ; 
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(i)  to  an  exclusive  area  for  sales  of  the  brand  name 
motor  vehicle  fuel,  where  he  is  required  to  buy, 
trade,  advertise  or  sell  a  brand  name  motor  vehicle 
fuel  exclusively,  and  such  area  shall  be  determined 
by  equitable  principles ; 

(j)  to  be  paid  fair  value  for  the  goodwill  of  the  retail 
premises  developed  directly  or  indirectly  by  him 
before  he  is  required  to  vacate. 

(2)  A   lessor  may  require   a   lessee  to  extend   the   hours  ^^Jj^on 
during  which  the  lessee's  business  is  open  to  the  public  for  for  su 

a  trial  period  of  not  more  than  six  months  and  where  the 
lessee  fails  to  realize  a  reasonable  profit  during  that  trial 
period  he  may  revert  to  his  former  business  hours  at  the  end 
of  the  trial  period. 

(3)  Where  a  lessee  purchases  products,  including  petroleum  ^"^seof" 
products,  from  persons  other  than  the  lessor,  the  lessee  shall.  non-br*nd«d 

r  r  products 

(a)  maintain  a  supply  of  the  lessor's  branded  products 
sufficient  to  meet  requests  for  those  products  from 
customers  of  the  lessee;  and 

(6)  not  openly  display,  promote  or  advertise  products 
distributed  by  persons  other  than  the  lessor. 


5.  Subject  to  the  provisions  of  sections  3  and  4,  the  lessor  ^°|^']^ 
may  enter  into  covenants  with  the  lessee  on  matters  relating  lewor 
to, 

(a)  the  standard  of  service  to  the  public  to  be  provided 
on  the  retail  premises  by  the  lessee; 

(6)  the    protection    of    the    lessor's    trade    mark    and 
brand  name  by  the  lessee; 

(c)  the  quality  and  competence  of  the  staff  to  be  em- 
ployed by  the  lessee; 

(d)  accounting  procedures  to  be  used  by  the  lessee ;  and 
{e)  the  lessee's  right  to  assign  the  lease  or  to  sublet. 

6.  The  lessee  may  require  the  lessor  to  enter  into  covenants  Jj^^'Ji'^y 
on  matters  relating  to,  leaaee 

{a)  the  delivery  of  products  including  petroleum  products 
by  the  lessor ; 
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(6)  the  lessor's  giving  the  lessee  advice  and  guidance  on 
operating  the  retail  premises; 

(c)  the  use  by  the  lessee  of  a  retail  credit  system;  and 

(d)  the  identification  of  the  retail  premises  by  the  lessor's 
brand  name  or  trade  mark. 


Notice  of 
Intention  to 
terminate 


Offence 


7.  In  the  case  of  a  default  of  any  of  the  terms  of  the 
lease,  the  lessor  or  the  lessee  may,  on  written  notice,  require 
the  other  party  to  remedy  the  default  within  fifteen  days  of 
giving  the  notice  and  where  the  default  is  not  remedied  in 
that  time,  the  lessor  or  the  lessee,  as  the  case  may  be,  may 
terminate  the  lease  on  a  further  seven  days  written  notice. 

8.  Every  person  who  violates  the  rights  of  a  retailer  as 
provided  for  in  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $25,000. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent . 


Short  title 


1 0.  This  Act  may  be  cited  as  The  Gasoline  Retailers  Bill  of 
Rigkis  Act.  1974. 
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BILL  68  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ministry  of  Colleges  and  Universities  Act,  1971 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     This  section  establishes  the  "Ontario  Council  on  University 
Affairs"  which  will  replace  the  Committee  on  University  Affairs. 
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BILL  68  1974 


An  Act  to  amend 

The  Ministry  of  Colleges  and  Universities 

Act,  1971 


H 


KR   MAJESTY,   by  and  with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

ows: 


1.  The   Ministry   of  Colleges   and    Universities   Act,    1971,   \ytvng\^x^ 
chapter    66,    is    amended    by    adding    thereto    the    following 
section : 

4a. — (1)  In    this    section,    "Council"    means    the    Ontario  Jo^n^^ 
Council  on  University  Affairs. 

(2)  A  council  to  be  known  as  the  "Ontario  Council  on  Stabiilhed 
University  Affaifi"  i^  horeby  established. 

(3)  The   Council   shall   consist   of  not   fewer   than   twelve  composiuon 
members  one  of  whom  shall  be  a  full-time  chairman  as  are 
appointed  by  the  Lieutenant  Governor  in  Council  from  time 

to  time  for  such  term  as  the  Lieutenant  Governor  in  Council 
determines. 

(4)  Six  members  of  the  Council  constitute  a  quorum.  Quorum 

(5)  The  chairman,  and  members  of  the  Council,  shall  t>e  g^^^^®'"*- 
paid   such    remuneration    and   expenses   as   the   Lieutenant  expenaee 
Governor  in  Council  from  time  to  time  determines. 

(6)  Such  officers  and  clerks  may  be  app)ointed  trom  t  "Tie  oncers  and 
to  time  by  the  Council  on  the  recommendation  of  the  chair- 
man as  are  deemed  necessary  for  the  proper  conduct  of  the 
business  of  the  Council. 

(7)  The  objects  of  the  Council  are  and  it  has  power,  objecuand 

\    I  i  r  powers 

(a)  to  act  as  an  advisory  body  to  the  Minister  and  to 
the  Lieutenant  Governor  in  Council ; 
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(b)  to  make  recommendations  to  the  Minister  on  an 
matter  that,  in  the  opinion  of  the  Council,  concern^ 

(i)  one  or  more  Ontario  post-secondar>'  degr< 
granting  institutions. 


a  f)ost-secondary  educational  institution,  othdr 
than  an  institution  referred  to  in  subclause  i, 
designated  by  the  Lieutenant  Governor  in 
Council, 


(iii)  students  registered  in  institutions  referred  to 
in  subclauses  i  and  ii ; 

(c)  to  make  recommendations  in  resp)ect  of  any  matter 
referred  to  it  by  the  Minister  including  presentations 
made  to  the  Minister  by  the  institutions  referred 
to  in  subclauses  i  and  ii  of  clause  6. 


Meetings 
of  Council 


(8)  The  Council  shall  hold  meetings  open  to  the  public 
at  such  times  and  places  as  it  deems  necessary,  and  shall 
publish  minutes  of  its  meetings  from  time  to  time  in  the 
form  and  manner  it  determines. 


Annaal 
report 


Moneys 


88.  ib.  7a. 
enacted 


Minister  may 

collect 

information 

and 

statistics 


(9)  The  Council  shall  make  an  annual  report  to  the 
Minister  who  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  the  Minister  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not.  at 
the  next  ensuing  session. 

(10)  The  moneys  required  for  the  purposes  of  the  Council 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 

2.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing sections: 

46.  The  Minister,  in  carrying  out  his  duties  and  functioi 
under  this  Act  and  such  other  Acts  as  are  assigned  to  him7 
may  collect  such  information  and  statistics  as  he  considers 
necessary  or  advisable  for  this  purpose,  including  the  pur- 
poses of  any  advisory  body  to  the  Minister,  and  may 
publish  any  information  and  statistics  so  collected. 


Annaal 
report 


7a.  The  Minister  shall  make  an  annual  report  to  tl 
Lieutenant  Governor  in  Council  upon  the  affairs  of  th< 
Ministry  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 
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Section  2.    Self-explanatory. 
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3 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

■^  ment 

4.  This  Act  may  be  cited  as  The  Ministry  of  Colleges  and  f/ni- 8»»ort  tiue 

versities  Amendment  Act,  1974. 
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BILL  69  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  69 


1974 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 

HI;K  majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^Q^Q^g^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  in 
any  manner  provided  by  The  Financial  Administration  Actff^^^^- 
such  sum  or  sums  of  money  as  are  considered  necessary  for 
discharging  any  indebtedness  or  obligation  of  Ontario,  for 
making  any  payments  authorized  or  required  by  any  Act  to 
be  made  out  of  the  Consolidated  Revenue  Fund  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  for  any  of  such  purposes,  provided  that  the 
principal  amount  of  any  securities  issued  and  temporary 
loans  raised  under  the  authority  of  this  Act  shall  not  exceed 
in  the  aggregate  $800,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  "•'" 
subsection  1   for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m*i.^t"*°**" 
Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1974.    Short utie 
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BILL  69 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

Printed  by  |    (    Thatcher,  Queen's  Printer  for  Ontario 


.'it  li'J    '' 


^ij  i  l-j  liirj'i 


BILL  69  1974 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 

H1!R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^°J^g^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  in 
any  manner  provided  by  The  Financial  Administration  Actf-f^^^^- 
such  sum  or  sums  of  money  as  are  considered  necessary  for 
discharging  any  indebtedness  or  obligation  of  Ontario,  for 
making  any  payments  authorized  or  required  by  any  Act  to 
be  made  out  of  the  Consolidated  Revenue  Fund  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  for  any  of  such  purposes,  provided  that  the 
principal  amount  of  any  securities  issued  and  temporary 
loans  raised  under  the  authority  of  this  Act  shall  not  exceed 
in  the  aggregate  $800. 000. 000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  "*"" 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m^^t"*"**" 
Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Loan  Act.  1^74.    shon title 
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BILL  70  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Denture  Therapists  Act,  1974 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  re-enacts  the  legislaticm  governing  the  practice  of  denture 
therapy. 

The  major  provisions  of  the  Bill  are: 

1.  Persons  holding  subsisting  licences  as  denture  therapists  will  continue 
to  be  licensed  to  engage  in  the  practice  of  supervised  denture  therapy 
under  this  Act,  may  apply  for  and  receive  provisional  licences  to  engage 
in  the  practice  of  denture  therapy  and  upon  completing  courses  of  study 
approved  or  set  by  the  Board  will  be  entitled  to  licences  to  engage  in  the 
practice  of  denture  therapy. 

2.  Persons  licensed  to  engage  in  the  practice  of  denture  therapy  need 
not  work  under  the  supervision  of  a  dental  surgeon. 

3.  The  Governing  Board  of  Denture  Therapists  is  established  as  a 
corporate  body  composed  of  three  persons  to  represent  the  public  interest 
and  six  denture  therapists,  all  appointed  by  the  Lieutenant  Governor  in 
Council. 


70 


BILL  70  1974 


The  Denture  Therapists  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  J^mJ^" 


tation 


(a)  "Appeal  Board"  means  the  Denture  Therapists 
App)eal  Board  established  under  section  12 ; 

(b)  "Board"  means  the  Governing  Board  of  Denture 
Therapists  established  under  section  2 ; 

(c)  "Complaints  Committee"  means  the  Complaints 
Committee  of  the  Board  established  under  this 
Act; 

(d)  "dental  surgeon"  means  a  member  of  The  Royal 
College  of  Dental  Surgeons  of  Ontario ; 

{e)  "denture  therapist"  means  a  person  licensed  under 
this  Act  to  engage  in  the  practice  of  denture  therapy 
or  the  practice  of  supervised  denture  therapy ; 

(/)  "DiscipHne  Committee"  means  the  Disciphne  Com- 
mittee of  the  Board  established  under  this  Act ; 

{g)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Board  established  under  this  Act ; 

(A)  "incompetence"  means  the  display  of  a  lack  of 
knowledge,  skill  or  judgment  in  the  professional 
care  of  a  patient  or  disregard  for  the  welfare  of  a 
patient  of  a  nature  or  to  an  extent  that  demon- 
strates that  the  denture  therapist  is  unfit  to  continue 
in  the  practice  of  denture  therapy  or  the  practice 
of  supervised  denture  therapy,  as  the  case  may  be ; 
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(t)  "licence"  means  a  licence  to  engage  in  the  practice 
of  denture  therapy  or  the  practice  of  supervised 
denture  therapy  as  may  be  sf)ecified  in  the  licence, 
and  includes  a  provisional  licence  to  engage  in  the 
practice  of  denture  therapy ; 

(J)  "licensee"  means  a  person  who  is  licensed  under  this 
Act  to  engage  in  the  practice  of  denture  therapy 
or  the  practice  of  supervised  denture  therapy  and 
includes  a  person  who  is  provisionally  licensed  to 
engage  in  the  practice  of  denture  therapy ; 

{k)  "Minister"  means  the  Minister  of  Health ; 

(/)  "practice  of  denture  therapy"  means, 

(i)  the  taking  of  impressions  or  bite  registra- 
tions for  the  purpose  of,  or  with  a  view  to, 
the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  or 
repairing  of  any  complete  upf)er  or  complete 
lower  prosthetic  denture,  or  both,  to  be 
fitted  to  an  edentulous  arch, 

(ii)  the  fitting  of  any  complete  upper  or  complete 
lower  prosthetic  denture  or  both,  to  an 
edentulous  arch,  and 

(iii)  the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  and 
repairing  complete  upper  or  complete  lower 
prosthetic  dentures  or  both  in  respect  of  which  | 

a  service  is  performed  under  subclause  i  or  ii ; 

(m)  "practice  of  supervised  denture  therapy"  means, 

(i)  the  taking  of  impressions  or  bite  registra- 
tions for  the  purpose  of,  or  with  a  view  to, 
the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  or 
repairing  of  any  removable  prosthetic  den- 
ture, 

(ii)  the  fitting  of  any  removable  prosthetic  den- 
ture, and 

(iii)  the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  and 
repairing  removable  prosthetic  dentures  in 
respect  of  which  a  service  is  performed  under 
subclause  i  or  ii ; 
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(«)  "professional  misconduct"  means  professional  mis- 
conduct as  defined  in  the  regulations ; 

(o)  "Registrar"  means  the  officer  of  the  Board  appointed 
as  Registrar  under  subsection  8  of  section  2 ;  - 

(/>)  "Registration  Committee"  means  the  Registration 
Committee    of    the    Board    established    under    this 

Act; 

(q)  "regulations"    means   the   regulations   made   under 
this  Act. 

2. — (1)  There  shall  be  a  board  to  be  known  as  the  Govern-  ^^^^^f^ 
ing  Board  of  Denture  Therapists  composed  of  members  ap-  Denture 
pointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The    Board    shall    be    composed    of    three    members  o°bJ5^'"°° 
representing  the  public  interest  and  six  denture  therapists. 

(3)  The  Lieutenant  Governor  in  Council  shall  designate  cbaimmn 
one  of  the  members  of  the  Board  to  be  the  chairman. 

(4)  Every  member  of  the  Board  shall  hold  office  for  a  J»™  °^ 
period  of  not  more  than  three  years  and  is  eligible  for  reap- 
pointment so  long  as  he  does  not  serve  continuously  for  more 

than  six  years. 

(5)  Every  vacancy  on  the  Board  caused  by  the  death,  v*c«nci«e 
resignation  or  incapacity  of  a  member  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a  per- 
son to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(6)  The  Board  is  a  corporation  and  for  its  purposes  inay  ^°*»^j^^j^jj 
purchase,  acquire,  hold,  mortgage,  lease  and  dispose  of  real 

and  personal  property. 

(7)  Five   members  of   the   Board,   at   least   one  of  whom  Quorum 
shall  be  a  member  appointed  to  represent  the  public  interest, 
constitute  a  quorum. 

(8)  The  Board  may  employ  such  ofl&cers  and  employees  s**^ 
as  are  considered  necessary  for  carrying  out  the  duties  and 
functions  of  the  Board  and  shall  appoint  an  officer  of  the 
Board  as  Registrar. 

(9)  The  objects  of  the  Board  are,  objects 


(a)  to   regulate   the   practice   of  denture   therapy   and 
the  practice  of  supervised  denture  therapy ; 
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Duties 


{b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  denture  therapists; 

(c)  to  estabhsh,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  denture 
therapy  and  the  practice  of  supervised  denture 
therapy ; 

{d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  licensees, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected. 

(10)  The  Board  shall. 

(a)  review  the  operation  of  this  Act  and  the  regulations 
and  make  recommendations  to  the  Minister  thereon ; 


Remuner- 
ation 


Practice 
of  denture 
therapy 


Exception 


Proof  of 
practice 


Issuance  of 
licences 


{b)  approve  or  set  courses  of  study  and  examinations 
for  the  qualification  of  applicants  for  licences ; 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
this  Act  or  the  regulations  or  by  any  other  Act. 

(11)  The  members  of  the  Board  shall  be  paid  such  remunera- 
tion for  their  services  and  allowances  for  expenses  as  is  fixed 
by  the  Lieutenant  Governor  in  Council. 

3. — (1)  No  person,  other  than  a  dental  surgeon  or  a 
person  licensed  under  this  Act  as  a  denture  therapist, 
shall  engage  in  or  hold  himself  out  as  qualified  or  entitled  to  en- 
gage in  the  practice  of  denture  therapy  or  the  practice  of 
supervised  denture  therapy. 

(2)  Subsection  1  does  not  apply  to  a  student  attending  a 
course  of  study  set  or  approved  by  the  Board  and  acting 
under  the  personal  supervision  of  a  f)erson  licensed  under 
this  Act  to  engage  in  the  practice  of  denture  therapy  for 
the  purpKjse  of  completing  qualifying  studies  or  practical 
experience  required  under  the  regulations. 

(3)  For  the  purpose  of  subsection  1,  proof  of  the  per- 
formance of  one  act  in  the  practice  of  denture  therapy  or 
the  practice  of  supervised  denture  therapy  on  one  occasion 
is  sufficient  to  establish  engaging  in  the  practice  of  denture 
therapy  or  the  practice  of  supervised  denture  therapy,  as 
the  case  may  be, 

4. — (1)  The  Registrar  shall  issue  a  licence  to  any  applicant 
therefor  who  is  qualified  under  this  Act  and  the  regulations 
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and  has  passed  such  examinations  as  the  Board  may  set  or 
approve,  and  the  Registrar  shall  refer  to  the  Registration 
Committee  every  apphcation  for  a  licence  that  he  proposes 
to  refuse  or  to  which  he  considers  terms,  conditions  or 
hmitations  should  be  attached. 

(2)  The  Registration  Committee, 

(a)  shall  determine  the  eligibility  of  applicants  for 
Hcences  and  may  require  an  applicant  to  take  and  pass 
such  additional  examinations  as  the  Board  may  set 
or  approve  and  pay  such  fees  therefor  as  the 
Registration  Committee  fixes  or  to  take  such  additional 
training  as  the  Registration  Committee  specifies; 
and 

(6)  may  exempt  an  applicant  from  any  licensing  require- 
ment. 


Powers  and 
datles  of 
Registration 
Committee 


(3)  The  Registration  Committee  may  direct  the  Registrar  "•» 
to  issue  or  refuse  to  issue  licences  or  to  issue  licences  sub- 
ject to  such  terms,  conditions  and  limitations  as  the  Com- 
mittee specifies. 

Review  of 

(4)  The  Registration  Committee  may  review  the  qualifica- 2^*"*" 
tions  of  any  Hcensee  and  may  impose  a  term,  condition  or 
hmitation  on  his  licence  p)ending  the  demonstration  of  such 
standard  of  competence  through  the  completion  of  such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  ^^■'*" 
in  which  is  entered  every  jjerson  who  is  licensed  to  engage  "*^°*««» 
in  the  practice  of  denture  therapy  or  the  practice  of  sup>er- 

vised  denture  therapy,  identifying  the  terms,  conditions  and 
hmitations  attached  to  the  licence,  and  shall  note  on  the 
register  every  revocation,  suspension  and  cancellation  of  a 
licence  and  such  other  information  as  the  Registration  Com- 
mittee or  Discipline  Committee  directs. 

(6)  A  valid  licence  issued  under  The  Denture  Therapists  ^^^^^'^^ 
Act,    1972    that    is    in    existence    immediately    before    thisc. i63 
Act  comes  into  force  shall  be  deemed  to  be  a  licence  under 

this  Act  to  engage  in  the  practice  of  supervised  denture 
therapy. 

(7)  The    Registrar    shall    issue    a    provisional    licence    to||^^*f^°** 
engage  in  the  practice  of  denture  therapy  to  every  holder 

of  a  valid  licence  under  The  Denture  Therapists  Act,  1972 
that  is  in  existence  immediately  before  this  Act  comes  into 
force  and  who  applies  to  the  Registrar  in  accordance  with 
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the  regulations  for  such  provisional  licence  within  one  month 
after  this  Act  comes  into  force  and  every  provisional  licence 
expires  six  months  after  the  date  of  its  issuance  or  upon 
the  issuance  to  the  provisional  licensee  of  a  licence  to 
engage  in  the  practice  of  denture  therapy  pursuant  to  sub- 
section 8,  whichever  first  occurs. 


Idem 


Practice  of 
supervised 
denture 
therapy 


Idem 


Duty  of 

dental 

surgeon 


Acts 
outside 
scope  of 
practice 


Cancella- 
tion for 
default  of 
fees 


(8)  The  Registrar  shall  issue  a  licence  to  engage  in  the 
practice  of  denture  therapy  to  a  person  who  is  a  provisional 
licensee  and  who  has  taken  the  courses  of  study  required 
or  set  by  the  Board. 

(9)  No  Ucensee  whose  licence  is  Umited  to  the  practice 
of  supervised  denture  therapy  shall  practise  intra-oral  pro- 
cedures of  denture  therapy  on  a  patient  except  in  the  office 
of  a  dental  surgeon  or  dental  clinic  and  under  the  direct 
supervision  of  a  dental  surgeon. 

(10)  A  person  who  is  licensed  to  engage  in  the  practice 
of  denture  therapy  may  also  engage  in  the  practice  of 
supervised  denture  therapy  but  shall  not  practise  intra- 
oral procedures  associated  with  the  practice  of  supervised 
denture  therapy  that  are  not  associated  with  the  practice 
of  denture  therapy  on  a  patient  except  in  the  office  of  a 
dental  surgeon  or  dental  clinic  and  under  the  direct  super- 
vision of  a  dental  surgeon. 

(11)  Every  dental  surgeon  who  uses  the  services  of  a 
denture  therapist  shall  personally  supervise  the  work  of  the 
denture  therapist  on  a  patient  and  shall  inform  himself 
of  all  aspects  of  the  progress  of  the  work. 

(12)  No  licensed  denture  therapist  shall  p)erform  any  act 
in  the  practice  of  dentistry  except  within  the  scope  of  the 
practice  of  denture  therapy  or  supervised  denture  therapy 
performed  in  the  manner  required  by  this  Act. 

(13)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  licensee  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  sub- 
ject to  the  continuing  jurisdiction  of  the  Board  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  licensee. 


mei^t'of"^'         *• — (^)  ^^^  Board  shall  establish  and  appoint  as  herein- 
committees  after  provided  the  following  committees, 

(a)  Executive  Committee ; 

{b)  Registration  Committee ; 
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(c)  Complaints  Committee ; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Board 
from  time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership  Vacancies 
of   any   committee,   the   members  remaining   in   office   con- 
stitute the  committee  so  long  as  their  number  is  not  fewer 
than  the  prescribed  quorum. 

6. — (1)  The  Executive  Committee  shall  be  composed  of  Executive^ 
three  persons  who  are  members  of  the  Board  of  whom  one 
shall  be  a  person  appointed  to  represent  the  public  interest. 

(2)  Two  members  of  the  Executive  Committee  constitute  Quorum 
a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions  Duties 
of   the   Board   as  are  delegated   to   it   by   the   Board,   the 
by-laws   or    this    Act    and,    subject    to   ratification    by    the 
Board  at  its  next  ensuing  meeting,  may  take  action  upon 

any  other  matter  that  requires  immediate  attention  between 
meetings  of  the  Board,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 

7. — (1)  The   Registration   Committee  shall   be  composed  g^^'*^'* 
of  four  members  of  the  Board  of  whom  one  shall  be  a  person 
appointed  to  represent  the  public  interest. 

(2)  The  Board  shall  name  one  member  of  the  Registration  c'**'""*" 
Committee  to  be  chairman. 

(3)  Three   members  of   the   Registration   Committee  con-  Quorum 
stitute  a  quorum. 

8. — (1)  The  Complaints  Committee  shall  be  composed  of  g°{J}P}fj*°JJ 
four  members  of  the  Board  of  whom  one  shall  be  a  p)erson 
appointed  to  represent  the  public  interest. 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee  ^<**™ 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Board  shall  name  one  member  of  the  Complaints^***'""*" 
Committee  to  be  its  chairman. 

(4)  Three    members   of   the    Complaints   Committee   con- *^"°''""' 
stitute  a  quorum. 
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Idem 


Duties  Q^ — (1)  jjjg    Complaints    Committee    shall    consider    and 

investigate  complaints  made  by  members  of  the  public  or 
members  of  the  Board  regarding  the  conduct  or  actions  of 
any  person  licensed  or  provisionally  licensed  under  this 
Act,  but  no  action  shaU  be  taken  by  the  Committee  under 
subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  person  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or 
representations  he  may  wish  to  make  concerning 
the  matter ;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information 
it  receives  may  direct  that , 

(a)  the  matter  be  referred  in  whole  or  in  part  to  the 
Discipline  Committee ;  or 

{b)  the  matter  not  be  referred  under  clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in 
the  circumstances  and  that  is  not  inconsistent  with 
this  Act  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to 
the  Registrar  for  the  purposes  of  section  14  and,  where  the 
decision  is  taken  under  clause  b  of  subsection  2,  written  reasons 
therefor. 

Discipline         f© — (1)  fhe  Discipline  Committee  shall  be  composed  of 

Committee      /.,  /■«>.         iri  ii.    » 

five  members  of  the  Board,  of  whom  two  shall  be  persons 
appointed  to  represent  the  public  interest. 

vote™'"*"'^  (2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  represent  the 
public  interest,  constitute  a  quorum  and  all  disciplinary 
decisions  require  the  vote  of  a  majority  of  the  members 
present  at  the  meeting. 


Decision 


Chairman 


(3)  The  Board  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  chairman. 


Reference 
by  Board  or 
Eixecutlve 
Committee 


(4)  Notwithstanding  any  other  provision  of  this  Act, 
the  Board  or  the  Executive  Committee  may  direct  the 
Discipline  Committee  to  hold  a  hearing  and  determine  any 
specified  allegation  of  professional  misconduct  or  incompetence 
on  the  part  of  a  licensee. 
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11.— (1)  The  Discipline  Committee  shall,  BucfpHne 

Committee 

(a)  when  so  directed  by  the  Board,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  deter- 
mine allegations  of  professional  misconduct  or  in- 
competence against  any  licensee; 

(6)  hear  and  determine  matters  referred  to  it  by  the 
Board,  Registrar,  Executive  Committee  or  Com- 
plaints Committee  pursuant  to  this  Act ;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it 
by  the  Board. 

(2)  In  the  case  of  hearings  into  allegations  of  professional  "«"> 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

{a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(6)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  res|>ect  of  the  allegations 
so  proved  the  licensee  is  guilty  of  professional 
misconduct  or  incompetence; 

{d)  determine  the  penalty  to  be  imposed  as  *  herein- 
after provided  in  cases  in  which  it  finds  the 
licensee  guilty  of  professional  misconduct  or  of 
incompetence. 


(3)  A  licensee  may  be  found  guilty  of  professional   mis-^^^^°^' 
conduct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction;  or 

(6)  he  has  been  guilty  in  the  opinion  of  the  Dis- 
cipline Committee  of  professional  misconduct  as 
defined  in  the  regulations. 

(4)  The    Discipline    Committee    may    find    a    licensee    toj^^^ 
be   incompetent   if   in   its  opinion   he   has   displayed   in   his 
professional   care   of  a   patient   a   lack   of   knowledge,   skill 

or  judgment  or  disregard  for  the  welfare  of  the  patient  of 
a  nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 
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D?scip?ine  (^)  Where    the    Discipline    Committee    finds    a    licensee 

Committee     guilty  of  professional   misconduct  or  incompetence  it   may 
by  order, 

(a)  revoke  the  licence  of  the  licensee; 

(b)  suspend  the  licence  of  the  licensee  for  a  stated 
period; 

(c)  impose  such  restrictions  on  the  licence  of  the 
licensee  for  such  a  period  and  subject  to  such 
conditions  as  the  Committee  designates; 

(d)  reprimand  the  licensee,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  direct  that  the  imposition  of  a  penalty  be  susf)ended 
or  |x>stjK)ned  for  such  period  and  upon  such 
terms  as  the  Committee  designates, 

or  any  combination  thereof. 


Ckwta 


(6)  Where  the  Discipline  Committee  is  of  the  opinion 
that  the  commencement  of  the  proceedings  was  unwar- 
ranted, the  Committee  may  order  that  the  Board  reim- 
burse the  licensee  for  his  costs  or  such  portion  thereof 
as  the  Discipline  Committee  fixes. 


stay  on  (7)  Where    the    Discipline    Committee    revokes,    suspends 

appeal  for  ^    '         .  f^  ,  ,     ■ 

incom-  or    restricts    a    licence    on    the    grounds    of    incompetence, 

the  decision  takes  effect  immediately  notwithstanding  that 
an  apf)eal  is  taken  from  the  decision. 

a^^^Hor  ^^)  Where    the    Discipline    Committee    revokes,    suspends 

professional  or  restricts  a  licence  on  grounds  other  than  for  incom- 
petence, the  order  shall  not  take  effect  until  the  time  for 
appeal  from  the  order  has  expired  without  an  appeal  being 
taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 


deci8imi°of         ^^^  Where    the    Discipline    Committee    finds    a    licensee 
Discipline      guilty  of  professional  misconduct  or  incompetence,  a  copy 
of  the  decision  shall  be  served  upon  the  person  complaining 
in  respect  of  the  conduct  or  action  of  the  licensee. 


Continuation 
on  expiry  of 
Committee 
membership 


(10)  Where  a  proceeding  is  commenced  before  the  Dis- 
cipline Committee  and  the  term  of  office  on  the  Board 
or  on  the  Committee  of  a  member  sitting  for  the  hearing 
expires  or  is  terminated  before  the  proceeding  is  disposed 
of  but  after  evidence  has  been  heard,  the  member  shall  be 
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deemed  to  remain  a  member  of  the  Discipline  Committee 
for  the  purpose  of  completing  the  disf)osition  of  the  pro- 
ceeding in  the  same  manner  as  if  his  term  of  office  had 
not  expired  or  been  terminated. 

12. — (1)  There  is  hereby  established  a  board  to  be  ^^nown  oenture^^ 
as  the  Denture  Therapists  Appeal  Board.  Appeal 

(2)  The  Appeal  Board  shall  be  composed  of  not  fewer  than  composition 
five  and  not  more  than  seven  members  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council  and  the 
Lieutenant  Governor  in  Council  shall  designate  one  of  the 
members  of  the  Api>eal  Board  to  be  chairman  and  one  to  be 
vice-chairman. 

(3)  No  f)erson  who  is  employed  in  the  public  service  of  Di«iuaiifi- 
Ontario  or  of  any  agency  of  the  Crown,  or  who  is  or  has 

been  a  member  of  the  governing  body  of  a  health  dis- 
cipline or  who  is  or  has  been  registered  under  this  Act 
or  any  other  Act  governing  a  health  practice  shall  be  a 
member  of  the  Appeal  Board. 

(4)  The    members    of    the   first    Appeal    Board    may    be  Term 
appointed    for    a    term    of    one,    two    or    three    years    and 
thereafter   appointments   and   reappointments   shall    be    for 

a  term  of  three  years. 

(5)  Every  vacancy  on  the  Appeal  Board  caused  by  theV»**°cie8 
death,  resignation  or  incapacity  of  a  member,  may  be  filled 

by  the  appointment  by  the  Lieutenant  Governor  in  Council 
of  a  person  to  hold  office  for  the  remainder  of  the  term 
of  such  member. 

(6)  A    majority   of   the   members   of   the   Appeal    Board  Q"°''"'n 
constitutes  a  quorum. 

(7)  The  members  of  the  Appeal  Board  shall  be  paid  such  Remunem- 
remuneration    and    expenses    as    are    determined    by    the 
Lieutenant  Governor  in  Council. 

(8)  The  Appeal  Board  may  prescribe  and  adopt  a  seal.      8e»i 

(9)  Such   employees   as   are   necessary   to   carry   out    the  ^^^ 
duties  of  the  Appeal  Board  under  this  Act  shall  be  employed  erm)ioyee8 
under  The  Public  Service  Act.  c.386 

(10)  The   members   of   the   Appeal   Board   shall   be   paid  g®^""*™* 
such    remuneration    for    their    services    and    allowances    for 
expenses  as  is  fixed  by  the  Lieutenant  Governor  in  Council. 
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Duties  of 

Appeal 

Boaxd 


Expert  or 

professional 

advice 


Complaints 


Review  of 
complaints 


Investiga- 
tion of 
complaint 
by 

Appeal 
Board 


Powers  of 
Appeal 
Board 

after  review 
or 

investiga- 
tion of 
complaint 


13. — (1)  The  Appeal  Board  shall, 

(a)  conduct  such  hearings  and  perform  such  duties 
as  are  assigned  to  it  by  or  under  this  Act;  and 

(b)  submit  an  annual  report  on  its  activities  to  the 
Minister  and  which  shall  include  such  information 
as  the  Minister  may  require. 

(2)  The  Appeal  Board  may  seek  expert  or  professional 
advice  from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  shall  be  made  known  to 
the  parties  in  order  that  they  may  make  submissions  as  to  the 
advice. 

14. — (1)  Where  the  Complaints  Committee  has  made  a 
disposition  of  a  complaint  respecting  a  licensee  in  accor- 
dance with  the  provisions  of  this  Act,  the  Registrar 
shall  send  to  the  Hcensee  and  to  the  complainant  by 
prepaid  first  class  mail,  a  copy  of  the  written  decision 
made  by  the  Complaints  Committee  including  reasons  therefor, 
if  any,  together  with  notice  advising  the  complainant  of  his 
right  of  review  under  subjection  2. 

(2)  A  complainant  or  the  licensee  complained  against  who 
is  not  satisfied  with  the  decision  made  by  the  Complaints 
Committee  disposing  of  a  complaint,  except  a  decision  to 
refer  a  matter  to  the  Discipline  Committee,  may  within 
twenty  days  of  receipt  of  the  written  decision  request  the 
Appeal  Board  to  review  the  decision  and  the  Appeal  Board 
shall  require  the  Registrar  to  transmit  to  the  Appeal  Board 
within  fifteen  days  of  the  Appeal  Board's  request,  a  record 
of  the  investigation  and  all  such  documents  and  things  upon 
which  the  decision  was  based  and  the  Appeal  Board  shall 
review  the  decision  after  giving  the  complainant  and  the 
licensee  an  opportunity  to  make  representations. 

15.  Where  a  complaint  respecting  a  licensee  has  not 
been  disposed  of  by  the  Complaints  Committee  within  sixty 
days  after  the  complaint  is  made,  the  Appeal  Board  up)on 
application  therefor  may  require  the  Complaints  Committee 
to  make  an  investigation  and,  where  the  investigation 
of  the  complaint  has  not  been  undertaken,  completed  and 
reported  on  to  the  Appeal  Board  by  the  committee  within 
sixty  days  after  the  Appeal  Board's  request,  the  Appeal 
Board  shall  undertake  such  investigation  and  possesses  all 
the  powers  of  investigation  that  the  Complaints  Committee 
or  the  Registrar  has  conferred  upon  it  in  this  Act. 

16. — (1)  The  Appeal  Board  may  after  review  or  in- 
vestigation of  a  complaint  under  section  14  or  15  refer 
the  complaint  to  the  Complaints  Committee  and  the  Appeal 
Board  may, 

70 


13 

(a)  confirm  the  decision,  if  any,  made  by  the  Com- 
plaints Committee; 

(6)  make  such  recommendations  to  the  Complaints 
Committee  as  the  Appeal  Board  considers  appro- 
priate; or 

(c)  require  the  Complaints  Committee  to  take  such 
action  or  proceedings  as  the  committee  is  authorized 
to  undertake  under  this  Act. 

(2)  Three    members    of    the    Appeal    Board    constitute    ajpp;^j^^»"i 
quorum  for  purposes  of  investigation  or  review  of  a  com- 
plaint or  for  a  hearing. 

(3)  The  Appeal  Board  shall  give  its  decision  and  reasons  j^*«'o° 
therefor  in  writing  to  the  complainant  and  the  licensee  com-  reasons 
plained  against. 

17. — (1)  Where  the  Registration  Committee  proposes  toNoticeo^r 
refuse  to  grant  a  licence  to  an  applicant,  or  proposes  to  «>  refuse 
attach    terms,   conditions   or   limitations   to   a   registration,  tion 
the  Registrar  on  behalf  of  the  committee  shall  serve  notice 
of   the   proposal   of   the   committee,    together   with   written 
reasons  therefor,  on  the  applicant  or  licensee  and  a  copy 
thereof  to  the  Appeal  Board. 

(2)  Subsection  1  does  not  apply  to  a  refusal  to  grant  a^*™"*" 
licence  to  a  person  who  was  previously  licensed  and  whose 
licence  was  suspended  or  revoked  as  a  result  of  a  decision 

of  the  Discipline  Committee. 

(3)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Appeal  hearing 
Board  or  to  a  review  by  the  Appeal  Board  of  his  application  review 
and  documentary  evidence  in  support  thereof  without  oral 
evidence,  if  he  mails  or  delivers  within  fifteen  days  after 

the  notice  under  subsection  1  is  served  on  him,  notice  in 
writing  to  the  Appeal  Board  requiring  a  hearing  or  such 
review  by  the  Appeal  Board,  as  he  s{>ecifies. 

(4)  Where   an   applicant   or   licensee   does   not   require   aiPoven 
hearing  or  review  by  the  Appeal  Board  in  accordance  with  ReRistra- 
subsection  3,  the  Appeal  Board  shall  so  notify  the  Regist-  committee 
ration   Committee   and   the  committee   may  carry  out   the  hearing 
proposal  stated  in  its  notice  under  subsection  1.  review 

(5)  The  findings  of  fact  of  the  Appeal  Board  pursuant  to^^ip^nir* 
a  hearing  or  review  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 

and  16  of  The  Statutory  Powers  Procedure  Act.  1971.  isn.ai 

(6)  The  provisions  of  subsections  2  to  5  and  subsections  ^^J^^j.^^^ 
7  and  8  of  section  18  apply  mutatis  mutandis  to  proceedings 

before  the  Appeal  Board  under  this  section. 
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Powers  of 
Appeal 
Board  upon 
hearing  or 
review 


(7)  The  Appjeal  Board  shall,  after  the  hearing  or  review, 

(a)  confirm    the    proposed    decision    of    the    Registra- 
tion Committee;  or 


Parties 


Appeals 


{b)  require  the  Registration  Committee  to  permit  the 
applicant  to  take  quahfying  examinations  or  addi- 
tional training  as  a  condition  for  hcensing,  or  both 
as  specified  by  the  Registration  Committee;  or 

(c)  require  the  Registration  Committee  to  direct  the 
Registrar  to  register  the  applicant  on  any  appro- 
priate register  subject  to  such  conditions  as  the 
Appeal  Board  considers  appropriate  in  cases  where 
the  Appeal  Board  finds  that  the  applicant  meets 
the  requirements  for  licensing  and  that  the  com- 
mittee has  exercised  its  powers  improperly;  or 

(d)  refer  the  matter  back  to  the  Registration  Com- 
mittee for  further  consideration  and  the  Appeal 
Board  may  make  such  recommendations  as  it  con- 
siders appropriate  in  the  circumstances. 

(8)  The  Registration  Committee  and  the  applicant  or 
licensee  are  parties  to  proceedings  before  the  Appeal  Board 
under  this  section. 

(9)  Any  party  to  proceedings  before  the  Appeal  Board 
under  this  section  may  appeal  from  its  decision  or  order  to 
the  Supreme  Court  in  accordance  with  the  rules  of  court 
and  the  provisions  of  section  19  apply  mutatis  mutandis  as 
if  it  were  an  appeal  from  a  decision  or  order  of  the  Dis- 
cipline Committee. 

di*?ipune  ^ ®' — (^^  ^"  proceedings  before  the  Discipline  Committee, 

proceedings    the  Board  and  the  licensee  whose  conduct  is  being  investi- 
gated in  the  proceedings  are  parties  to  the  proceedings. 

acamination  (2)  A  licensee  whose  conduct  is  being  investigated  in 
documentary  proceedings  before  the  Discipline  Committee  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  shall  be  given  in  evidence 
at  the  hearing. 

hlfidiSl"'  i^)  Members  of  the  Discipline  Committee  holding  a  hearing 

notto"^        shall    not    have    taken    part    before    the    hearing    in    any 

hav^taken    investigation    of    the   subject-matter    of    the    hearing   other 

investiga-      than   as  a   member  of   the   Board   considering   the   referral 

'*  of  the  matter  to  the  Discipline  Committee  or  at  a  previous 

hearing  of  the  Committee,  and  shall  not  communicate  directly 

or  indirectly  in  relation  to  the  subject-matter  of  the  hearing 
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with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  the  committee  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  shall  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  the  law. 

(4)  Notwithstanding  anything  in  The  Statutory  Powers '^'^^ 
Procedure  Act,  1971,  hearings  of  the  Discipline  Committee 
shall  be  held  in  camera,  but,  if  the  person  whose  conduct 
is  being  investigated  requests  otherwise  by  a  notice  delivered 
to  the  Registrar  before  the  day  fixed  for  the  hearing,  the 
committee  shall  conduct  the  hearing  in  public  except  where, 


(a)  matters  involving  public  security  may  be  disclosed; 
or 

(6)  the  possible  disclosure  of  intimate  financial  or 
personal  matters  outweighs  the  desirability  of  hold- 
ing the  hearing  in  public. 

(5)  The  oral   evidence  taken   before  the  Discipline  Com-^o"*io« 
mittee   shall   be   recorded   and,   if  so  required,   copies  or  ae^d«nce 
transcript  thereof  shall  be  furnished  only  to  the  |>arties  at 

their  own  cost. 

(6)  Notwithstanding  The  Statutory  Powers  Procedure  /I  c/,  Evidence 
1971  nothing  is  admissible  in  evidence  before  the  Discipline 
Committee  that  would  be  inadmissible  in  a  court  in  a  civil 

case  and  the  findings  of  the  Discipline  Committee  shall  be 
based  exclusively  on  evidence  admitted  before  it. 

(7)  No  member  of  the  Discipline  Committee  shall  partici- °°\y^„ 
pate  in  a  decision  of  the  committee  pursuant  to  a  hear ing»t  bearing 
unless  he   was   present   throughout   the  hearing  and  heard  j^rticipate 
the  evidence  and  argument  of  the  parties.  n  ec  «  on 

(8)  Documents  and  things  put  in  evidence  at  a  hearing  of  J^^®^°^^y 
the   Discipline   Committee   shall,    upon    the   request   of   the  evidence 
person    who    produced    them,    be   released    to   him    by    the 
committee   within   a   reasonable   time   after   the    matter   in 

issue  has  been  finally  determined. 

10. — (1)  Any  party  to  proceedings  before  the  Discipline  Appeal 
Committee   may  appeal   from   its  decision   or  order  to   the  court 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  An    appeal    under    this    section    may    be    made    oncourt'on^ 
questions  of  law  or  fact  or  both  and  the  court  may  affirm  appeal 
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or  may  rescind  the  decision  of  the  committee  appealed 
from  and  may  exercise  all  powers  of  the  committee  and 
may  direct  the  committee  or  the  Board  to  take  any 
action  which  the  committee  or  the  Board  may  take  and  as 
the  court  considers  proper,  and  for  such  purposes  the  court 
may  substitute  its  opinion  for  that  of  the  committee,  or 
the  court  may  refer  the  matter  back  to  the  committee 
for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 

?fTiceiK!e°°  20. — (1)  A  person  whose  licence  has  been  revoked  or 
suspended  for  cause  under  this  Act  may  apply  in  writing  to 
the  Registrar  for  the  issuance  of  a  licence  or  removal  of 
the  susp)ension,  but  such  application  shall  not  be  made 
sooner  than  one  year  after  the  revocation  or  cancellation  or, 
where  the  suspension  is  for  more  than  one  year,  one  year 
after  the  suspension. 

oficfjune^"       (2)  The    Registrar    shall    refer    the    application    to    the 

Committee    Discipline  Committee  which  shall  hold  a  hearing  respecting 

and    decide    upon    the    application,    and    shall    report    its 

decision    and    reasons    to    the    Board    and    to    the    former 

licensee. 

Procedures  (3)  -j^g  provisions  of  this  Act  applying  to  proceedings  of 
the  Appeal  Board  on  hearings  and  review  in  respect  of 
applications  for  registration,  except  subsection  9  of  section 
17  apply,  mutatis  mutandis,  to  proceedings  of  the  Regis- 
tration Committee  and  Discipline  Committee  under  this 
section. 

uonoV^*  21. — (1)  Where  the  Registrar  believes  on  reasonable  and 

members  probable  gTouuds  that  a  licensee  has  committed  an  act  of 
professional  misconduct  or  incompetence  or  that  any  prem- 
ises are  being  used  by  any  person  to  engage  in  the  practice 
of  denture  therapy  without  being  licensed  under  this  Act, 
the  Registrar  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  an  act  has 
occurred,  and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Registrar. 

fnvesti  "ator  (^)  ^^^  purposcs  relevant  to  the  subject-matter  of  an  in- 
vestigation under  this  section,  the  person  appointed  to  make 
the  investigati6n  may  inquire  into  and  examine  the  practice 
of  the  licensee  in  respect  of  whom  the  investigation  is  being 
made  and  may,  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
or  the  premises  that  he  believes  upon  reasonable  and  probable 
grounds  are  being  used  to  engage  in  the  practice  of  denture 
therapy  by  a  person  without  a  licence  under  this  Act  and 
examine  books,  records,  documents  and  things  relevant  to 
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the  subject-matter  of  the  investigation,  and  for  the  purp>oses 
of  the  inquiry,  the  person  making  the  investigation  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiries^^^-^^^ 
Act,  1971,  which  Part  apphes  to  such  inquiry  as  if  it  were 
an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  |®rront 
application    by   the   f)erson    making   an   investigation    under 

this  section,  that  the  investigation  has  been  ordered  and 
that  such  ^rson  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  records, 
documents  or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investi- 
gation, the  provincial  judge  may,  whether  or  not  an  in- 
spection has  been  made  or  attempted  under  subsection  2, 
issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he  calls 
upon  to  assist  him,  to  enter  and  search,  if  necessary  by 
force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  records,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make  the 
search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  books^etc' 
may,    upon   giving   a   receipt    therefor,    remove   any    books, 
records,  documents  or  things  examined  under  subsection  2 

or  4  relating  to  the  person  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the 
purjxjse  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  person  whose 
practice  is  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certi-^j^[^*^J- 
fied  to  be  a  true  copy  by  the  person   making  the  in vesti- copies 
gation  is  admissible  in  evidence  in  any  action,  proceeding  or 
prosecution  as  prima  facie  proof  of  the  original  book,  record 

or  document  and  its  contents. 

(7)  The  Registrar  shall  report  the  results  of  the  investi- g^«PJ»J"^'^j^J^ 
gation  to  the  Board  or  the  Executive  Committee  or  to  such 

other  committee  as  he  considers  appropriate. 
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Matters 
confidential 


22. — (1)  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inquiry  or  in- 
vestigation under  section  21  and  any  member  of  the  Board 
or  a  Committee  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  under  section 
21  and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Act  or  the  regulations ; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates. 


Testimony 
In  civil 
suit 


(2)  No  person  to  whom  subsection  1  applies  shall  be  re- 
quired to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry  or  investigation  except  in  a 
proceeding  under  this  Act  or  the  regulations  or  by-laws. 


Regu- 
lations 


23. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council  and  with  prior  review  by  the  Minister, 
the  Board  may  make  regulations, 


(a)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 


(6)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof; 

(c)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 


id) 


governing  standards  of  practice  for  the  profession; 

(e)  authorizing  persons  other  than  licensees  to  perform 
specified  acts  in  the  practice  of  denture  therapy 
under  the  supervision  or  direction  of  a  licensee; 

(/)  prohibiting  the  practice  of  denture  therapy  where 
there  is  a  conflict  of  interest  and  defining  the 
activities  that  shall  constitute  a  conflct  of  interest 
for  the  purpose; 
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{g)  defining  professional  misconduct  for  the  purposes  of 
this  Act ; 

(A)  providing  for  a  program  of  continuing  education 
of  licensees  to  maintain  their  standard  of  com- 
petence and  requiring  licensees  to  participate  in 
such  continuing  education; 

(*')  providing  for  the  establishment  and  operation  of  an 
appraisal  committee  for  the  purposes  of  examining 
and  assessing  the  standard  of  practice  of  licensees 
and  reporting  thereon  to  the  Board  and  examining 
and  assessing  the  standards  of  practice,  qualifications 
and  continuing  education  of  members  and  making 
recommendations  to  the  Registration  Committee 
thereon ; 

ij)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  licensees  or  groups 
or  associations  of  licensees  in  respect  of  their 
practices ; 

{k)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(/)  providing  for  the  compilation  of  statistical  infor- 
mation on  the  supply,  distribution  and  professional 
activities  of  licensees  and  requiring  licensees  to  pro- 
vide   the    information    necessary    to   compile   such 

statistics; 

(m)  respecting  the  duties  and  authority  of  the  Registrar; 

(n)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment 
of  licensees  in  connection  with  their  practice; 

(o)  prescribing  the  records  that  shall  be  kept  respecting 
patients ; 

iP)  requiring  the  payment  of  annual  fees  by  licensees 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  p)enalties  for  late  payment,  and 
fees  for  anything  the  Registrar  is  required  or  author- 
ized to  do,  and  prescribing  the  amounts  thereof; 

iq)  prescribing  forms  and  providing  for  their  use; 

(r)  providing  for  the  exemption  of  any  licensee  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Board 
considers  advisable. 
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Stfons  (^^  Where  the  Minister  requests  in  writing  that  the  Board 

by  make,  amend  or  revoke  a  regulation  under  subsection  1  and 

Lieutenant        ,t-.  ii  rit  i  i-  »  r  i 

Governor  in  the  Board  has  failed  to  do  so  withm  sixty  days  after  the 
request,  the  Lieutenant  Governor  in  Council  may  make  the 
regulation,  amendment  or  revocation  specified  in  the  request. 

By-laws  24. — (1)  The   Board   may   pass   by-laws   relating   to   the 

administrative  and  domestic  affairs  of  the  Board  not  in- 
consistent with  this  Act  and  the  regulations  and  without 
limiting  the  generality  of  the  foregoing, 

{a)  prescribing  the  seal  of  the  Board; 

(6)  providing  for  the  execution  of  documents  by  the 
Board ; 

(c)  respecting  banking  and  finance; 

{d)  fixing  the  financial  year  of  the  Board  and  providing 
for  the  audit  of  the  accounts  and  transactions  of 
the  Board; 

{e)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Board  and  the  duties  of  members 
of  the  Board; 

(/)  respecting  the  caUing,  holding  and  conducting  of 
meetings  of  licensees; 

ig)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

{h)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Board  as  are  set  out  in  the  by- 
law, other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws; 

(t)  providing  for  a  code  of  ethics; 

{j)  prescribing  forms  and  providing  for  their  use; 

{k)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(/)  resp>ecting  management  of  the  property  of  the 
Board ; 

(m)  respecting  the  application  of  the  funds  of  the  Board 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 
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(«)  providing  for  the  entering  into  arrangements  by 
the  Board  for  hcensees  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  licensees 
and  exempting  licensees  or  any  class  thereof  from 
all  or  part  of  any  such  levy; 

(o)  respecting  membership  of  the  Board  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  represen- 
tatives at  meetings; 

(/>)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Act; 

(q)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  efficient  conduct  of  the  affairs  of 
the  Board. 

(2)  A  copy  of  the  by-laws  made  under  subsection  1  and  ?/ bV^fiiS"" 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(6)  shall  be  forwarded  to  each  licensee;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  Board. 


25. — (1)  Where  it  appears  to  the  Board  that  any  person  ^^j[^>°i°« 
does  not  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  Board  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the 
judge  thinks  fit. 

(2)  An  app)eal  lies  to  the  Supreme  Court  from  an  order  ^p**** 
made  under  subsection  1. 


26. — (1)  Every  person  who  is  in  contravention  of  section  p«°*'"«* 
3  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and 
for  each  subsequent  offence  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 
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Idem 


(2)  Every  person  who,  not  being  a  licensee,  uses  an  occu- 
pational designation  prescribed  or  prohibited  by  the  regu- 
lations to  be  used  by  licensees  or  a  like  designation  is  guilty 
of  an  offence  and  on  summary  conviction  is  hable  for  the 
first  offence  to  a  fine  of  not  more  than  $1,000  and  for  each 
subsequent  offence  to  a  fine  of  not  more  than  $2,000. 


Idem 


(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  21  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  hable 
to  a  fine  not  exceeding  $2,000. 


notice*  °'  27. — (1)  Except  where  otherwise  provided,  any  notice  or 

document  required  by  this  Act  to  be  served  may  be  served 
personally  or  by  prepaid  first  class  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known 
address  and,  where  notice  is  served  by  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  fifth  day  after 
the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  establishes  that  he,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control, 
did  not  receive  the  notice,  or  did  not  receive  the  notice  until 
a  later  date. 


iMoa^hs*'^  (2)  Every  member  of  the  Appeal  Board  and  of  the  Disci- 
pline Committee  has  power  to  administer  oaths  and 
affirmations  for  the  purposes  of  any  of  its  proceedings. 


Registrar's 
certificate 
as  evidence 


28.  Any  statement  containing  information  from  the  re- 
cords required  to  be  kept  by  the  Registrar  under  this  Act, 
purporting  to  be  certified  by  the  Registrar  under  the  seal 
of  the  Board  is  admissible  in  evidence  in  all  courts  as  prima 
facie  proof  of  the  facts  stated  therein  without  proof  of  the 
appointment  or  signature  of  the  Registrar  and  without  proof 
of  the  seal. 


Immunity 
of  Appeal 
Board  and 
committees 


29.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Appeal  Board,  the  Board,  a  committee 
of  the  Board  or  any  member  of  the  ApjDcal  Board,  the 
Board  or  committee,  or  any  officers,  employees,  agents  or 
appointees  of  the  Apf)eal  Board  or  the  Board  for  any  act 
done  in  good  faith  in  the  {performance  or  intended  per- 
formance of  any  duty  or  in  the  exercise  or  the  intended 
exercise  of  any  power  under  this  Act,  a  regulation  or  a 
by-law,  or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 


Limitation 

for 

commence- 

ingr 

actions 


30.  No  licensee  is  liable  to  any  action  for  negligence  or 
malpractice,  by  reason  of  professional  services  requested  or 
rendered  unless  such  action  is  commenced  within  two  years 
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from  the  date  when,  in  the  matter  complained  of,  such 
services  terminated,  except  that  the  court  may  extend  the 
time  for  commencing  an  action,  either  before  or  after  the 
time  so  Hmited,  on  such  terms  as  it  considers  proper,  where 
it  is  satisfied  that  there  are  prima  facie  grounds  for  relief 
and  that  no  substantial  prejudice  or  hardship  will  result  to 
any  person  affected  by  reason  of  the  delay. 

31. — (1)  Any  person  who  makes  or  causes  to  be  made  ^j*^*'flca- 
any  wilful  falsification  in  any  matter  relating  to  a  register  certificates 
or  issues  a  false  licence,  certificate  or  document  with  respect 
to  registration  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $5,000. 

(2)  Any  person  who  wilfully  procures  or  attempts  to^^^jJJJJ 
procure  himself  to  be  licensed  or  registered  under  this  Act  y^jj*"""** 
by  knowingly  making  any  false  representation  or  declaration 
or  by  making  a  fraudulent  representation  or  declaration, 
either  orally  or  in  writing,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  and  every  jjerson  knowingly  aiding  and  assisting  him 
therein  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $5,000. 

32.  Where  licensing  under  this  Act  is  required  to  permit  ^J^'^j.®' 
the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution  it|^p«ctin» 
is  proven  that  the  accused  has  done  such  act  or  thing,  the 
burden  of  proving  that  he  was  so  licensed  under  this  Act 

rests  upon  the  accused. 

33.  The  Denture  Therapists  Act,  1972,  being  chapter  163,  ^p<»*i 
is  repealed. 

34.  This  Act  comes  into  force  on  a  day  to  be  named  by^ommence- 
proclamation  of  the  Lieutenant  Governor. 

35.  This  Act  may  be  cited  as  The  Denture  Therapists  y4c/,  short  tiue 
1974. 
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BILL  70  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Denture  Therapists  Act,  1974 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  re-enacts  the  legislation  governing  the  practice  of  denture 
therapy. 

The  major  provisions  of  the  Bill  are : 

1.  Persons  holding  subsisting  licences  as  denture  therapists  will  continue 
to  be  licensed  to  engage  in  the  practice  of  supervised  denture  therapy 
under  this  Act,  may  apply  for  and  receive  provisional  licences  to  engage 
in  the  practice  of  denture  therapy  and  upon  completing  courses  of  study 
approved  or  set  by  the  Board  wiU  be  entitled  to  licences  to  engage  in  the 
practice  of  denture  therapy. 

2.  Persons  licensed  to  engage  in  the  practice  of  denture  therapy  need 
not  work  under  the  supervision  of  a  dental  surgeon. 

3.  The  Governing  Board  of  Denture  Therapists  is  established  as  a 
corporate  body  composed  of  three  persons  to  represent  the  public  interest 
and  six  denture  therapists,  all  apfwinted  by  the  Lieutenant  Governor  in 
Council. 
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BILL  70  1974 


The  Denture  Therapists  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JS^^"*" 


(a)  "Appeal  Board"  means  the  Denture  Therapists 
Appeal  Board  established  under  section  12 ; 

(6)  "Board"  means  the  Governing  Board  of  Denture 
Therapists  established  under  section  2 ; 

(c)  "Complaints  Committee"  means  the  Complaints 
Committee  of  the  Board  established  under  this 
Act; 

(d)  "dental  surgeon"  means  a  member  of  The  Royal 
College  of  Dental  Surgeons  of  Ontario ; 

(e)  "denture  therapist"  means  a  person  licensed  under 
this  Act  to  engage  in  the  practice  of  denture  therapy 
or  the  practice  of  supervised  denture  therapy ; 

(/)  "Discipline  Committee"  means  the  Discipline  Com- 
mittee of  the  Board  established  under  this  Act ; 

{g)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Board  established  under  this  Act ; 

{h)  "incompetence"  means  the  display  of  a  lack  of 
knowledge,  skill  or  judgment  in  the  professional 
care  of  a  patient  or  disregard  for  the  welfare  of  a 
patient  of  a  nature  or  to  an  extent  that  demon- 
strates that  the  denture  therapist  is  unfit  to  continue 
in  the  practice  of  denture  therapy  or  the  practice 
of  supervised  denture  therapy,  as  the  case  may  be; 
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(i)  "licence"  means  a  licence  to  engage  in  the  practice 
of  denture  therapy  or  the  practice  of  supervised 
denture  therapy  as  may  be  specified  in  the  licence, 
and  includes  a  provisional  hcence  to  engage  in  the 
practice  of  denture  therapy ; 

{j)  "Hcensee"  means  a  person  who  is  licensed  under  this 
Act  to  engage  in  the  practice  of  denture  therapy 
or  the  practice  of  supervised  denture  therapy  and 
includes  a  person  who  is  provisionally  licensed  to 
engage  in  the  practice  of  denture  therapy ; 

{k)  "Minister"  means  the  Minister  of  Health ; 

(/)  "practice  of  denture  therapy"  means, 

(i)  the  taking  of  impressions  or  bite  registra- 
tions for  the  purpose  of,  or  with  a  view  to, 
the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  or 
repairing  of  any  complete  upper  or  complete 
lower  prosthetic  denture,  or  both,  to  be 
fitted  to  an  edentulous  arch, 

(ii)  the  fitting  of  any  complete  upf)er  or  complete 
lower  prosthetic  denture  or  both,  to  an 
edentulous  arch,  and 

(iii)  the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  and 
repairing  complete  upper  or  complete  lower 
prosthetic  dentures  or  both  in  resf)ect  of  which 
a  service  is  performed  under  subclause  i  or  ii ; 

(w)  "practice  of  supervised  denture  therapy"  means, 

(i)  the  taking  of  impressions  or  bite  registra- 
tions for  the  purpose  of,  or  with  a  view  to, 
the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  or 
repairing  of  any  removable  prosthetic  den- 
ture, 

(ii)  the  fitting  of  any  removable  prosthetic  den- 
ture, and 

(iii)  the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  and 
repairing  removable  prosthetic  dentures  in 
respect  of  which  a  service  is  performed  under 
subclause  i  or  ii ; 
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(«)  "professional  misconduct"  means  professional  mis- 
conduct as  defined  in  the  regulations ; 

(o)  "Registrar"  means  the  officer  of  the  Board  appointed 
as  Registrar  under  subsection  8  of  section  2 ; 

(P)  "Registration  Committee"  means  the  Registration 
Committee  of  the  Board  established  under  this 
Act; 

{q)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  There  shall  be  a  board  to  be  known  as  the  Govern-  Governing 

^    '  Board  of 

ing  Board  of  Denture  Therapists  composed  of  members  ap-  Venture 
pointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The    Board    shall    be    composed    of    three    members  composition 

1  ,  1-      •  ,     •       .  ,  of  Board 

representing  the  public  interest  and  six  denture  therapists. 

(3)  The   Lieutenant   Governor  in  Council  shall  designate  chairman 
one  of  the  members  of  the  Board  to  be  the  chairman. 

(4)  Every  member  of  the  Board  shall  hold  office  for  aJ^™o' 
period  of  not  more  than  three  years  and  is  eligible  for  reap- 
pointment so  long  as  he  does  not  serve  continuously  for  more 

than  six  years. 

(5)  Every  vacancy  on   the   Board  caused  by  the  death,  vacancies 
resignation  or  incapacity  of  a  member  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a  jjer- 

son   to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(6)  The  Board  is  a  corporation  and  for  its  purposes  may^o^j;?*^. 

u  •         u    iJ  *  1  J    J •  f        -J^  corporation 

purchase,  acquire,  hold,  mortgage,  lease  and  dispose  of  real 
and  personal  property. 

(7)  Five   members  of   the   Board,   at   least   one  of  whom  Quorum 
shall  be  a  member  appointed  to  represent  the  public  interest, 
constitute  a  quorum. 

(8)  The  Board  may  employ  such  officers  and  employees  s***"" 
as  are  considered  necessary  for  carrying  out  the  duties  and 
functions  of  the  Board  and  shall  appoint  an  officer  of  the 
Board  as  Registrar. 

(9)  The  objects  of  the  Board  are.  objecu 

{a)  to  regulate  the  practice  of  denture  therapy  and 
the  practice  of  supervised  denture  therapy ; 
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(6)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  denture  therapists; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  denture 
therapy  and  the  practice  of  supervised  denture 
therapy ; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  licensees, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected. 


Duties 


(10)  The  Board  shall, 


(a)  review  the  oj>eration  of  this  Act  and  the  regulations 
and  make  recommendations  to  the  Minister  thereon ; 

(6)  approve  or  set  courses  of  study  and  examinations 
for  the  qualification  of  applicants  for  licences ; 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
this  Act  or  the  regulations  or  by  any  other  Act. 

^^muner-  ^  j  j )  jj^g  members  of  the  Board  shall  be  paid  such  remunera- 

tion for  their  services  and  allowances  for  expenses  as  is  fixed 
by  the  Lieutenant  Governor  in  Council. 


Practice 
of  denture 
therapy 


Exception 


Proof of 
practice 


3. — (1)  No  person,  other  than  a  dental  surgeon  or  a 
person  licensed  under  this  Act  as  a  denture  therapist, 
shall  engage  in  or  hold  himself  out  as  qualified  or  entitled  to  en- 
gage in  the  practice  of  denture  therapy  or  the  practice  of 
supervised  denture  therapy. 

(2)  Subsection  1  does  not  apply  to  a  student  attending  a 
course  of  study  set  or  approved  by  the  Board  and  acting 
under  the  personal  supervision  of  a  person  licensed  under 
this  Act  to  engage  in  the  practice  of  denture  therapy  for 
the  purpose  of  completing  qualifying  studies  or  practical 
experience  required  under  the  regulations. 

(3)  For  the  purpose  of  subsection  1,  proof  of  the  per- 
formance of  one  act  in  the  practice  of  denture  therapy  or 
the  practice  of  supervised  denture  therapy  on  one  occasion 
is  sufficient  to  establish  engaging  in  the  practice  of  denture 
therapy  or  the  practice  of  supervised  denture  therapy,  as 
the  case  may  be. 


{"Stance  of        4^ — (1)  The  Registrar  shall  issue  a  licence  to  any  applicant 
therefor  who  is  qualified  under  this  Act  and  the  regulations 
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and  has  passed  such  examinations  as  the  Board  may  set  or 
approve,  and  the  Registrar  shall  refer  to  the  Registration 
Committee  every  application  for  a  licence  that  he  proposes 
to  refuse  or  to  which  he  considers  terms,  conditions  or 
limitations  should  be  attached. 

(2)  The  Registration  Committee,  dutiiror** 

Registration 

(a)  shall  determine  the  eligibility  of  applicants  for  ^°'"'°'''^« 
licences  and  may  require  an  apphcant  to  take  and  pass 
such  additional  examinations  as  the  Board  may  set 
or  approve  and  pay  such  fees  therefor  as  the 
Registration  Committee  fixes  or  to  take  such  additional 
training  as  the  Registration  Committee  specifies; 
and 

(6)  may  exempt  an  applicant  from  any  licensing  require- 
ment. 

(3)  The  Registration  Committee  may  direct  the  Registrar  "•"> 
to  issue  or  refuse  to  issue  licences  or  to  issue  licences  sub- 
ject to  such  terms,  conditions  and  limitations  as  the  Com- 
mittee specifies. 

(4)  The  Registration  Committee  may  review  the  quahfica- ^J^,*,J!°'^ 
tions  of  any  licensee  and  may  impose  a  term,  condition  or  cations 
limitation  on  his  licence  pending  the  demonstration  of  such 
standard   of   competence   through   the   completion   of  such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  ^^■**" 
in  which  is  entered  every  person  who  is  licensed  to  engage  "ceo»«^ 
in  the  practice  of  denture  therapy  or  the  practice  of  super- 
vised denture  therapy,  identifying  the  terms,  conditions  and 
limitations  attached  to  the  hcence,  and  shall  note  on  the 
register  every  revocation,  suspension  and  cancellation  of  a 
licence  and  such  other  information  as  the  Registration  Com- 
mittee or  Discipline  Committee  directs. 

(6)  A   valid  licence  issued  under   The  Denture  Therapists  ^^^^^^^^ 
Act,    1972    that    is    in    existence    immediately    before    thisc. i63 
Act  comes  into  force  shall  be  deemed  to  be  a  licence  under 

this  Act  to  engage  in  the  practice  of  supervised  denture 
therapy. 

(7)  The    Registrar    shall    issue    a    provisional    licence    to||^^|fJ°°*^ 
engage  in  the  practice  of  denture  therapy  to  every  holder 

of  a  valid  licence  under  The  Denture  Therapists  Act,  1972 
that  is  in  existence  immediately  before  this  Act  comes  into 
force  and  who  applies  to  the  Registrar  in  accordance  with 
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Idem 


Practice  of 
supervised 
denture 
therapy 


Idem 


Duty  of 

dental 

surgeon 


Acts 
outside 
scope  of 
practice 


Cancella- 
tion for 
default  of 
fees 


the  regulations  for  such  provisional  licence  within  one  month 
after  this  Act  comes  into  force  and  every  provisional  licence 
expires  six  months  after  the  date  of  its  issuance  or  upon 
the  issuance  to  the  provisional  licensee  of  a  licence  to 
engage  in  the  practice  of  denture  therapy  pursuant  to  sub- 
section 8,  whichever  first  occurs. 

(8)  The  Registrar  shall  issue  a  licence  to  engage  in  the 
practice  of  denture  therapy  to  a  person  who  is  a  provisional 
licensee  and  who  has  surrcss fully  completed  the  courses  of 
study  required  or  set  by  thi'  Board 

(9)  No  licensee  whose  licence  is  limited  to  the  practice 
of  supervised  denture  therapy  shall  practise  intra-oral  pro- 
cedures of  denture  therapy  on  a  patient  except  in  the  office 
of  a  dental  surgeon  or  dental  clinic  and  under  the  direct 
supervision  of  a  dental  surgeon. 

(10)  A  f)erson  who  is  hcensed  to  engage  in  the  practice 
of  denture  therapy  may  also  engage  in  the  practice  of 
supervised  denture  therapy  but  shall  not  practise  intra- 
oral procedures  associated  with  the  practice  of  supervised 
denture  therapy  that  are  not  associated  with  the  practice 
of  denture  therapy  on  a  patient  except  in  the  office  of  a 
dental  surgeon  or  dental  clinic  and  under  the  direct  super- 
vision of  a  dental  surgeon. 

(11)  Every  dental  surgeon  who  uses  the  services  of  a 
denture  therapist  shall  personally  suf)ervise  the  work  of  the 
denture  therapist  on  a  patient  and  shall  inform  himself 
of  all  aspects  of  the  progress  of  the  work. 

(12)  No  licensed  denture  therapist  shall  perform  any  act 
in  the  practice  of  dentistry  except  within  the  scope  of  the 
practice  of  denture  therapy  or  supervised  denture  therapy 
performed  in  the  manner  required  by  this  Act. 

(13)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  licensee  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  sub- 
ject to  the  continuing  jurisdiction  of  the  Board  in  resp)ect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  licensee. 


m*e'nt*'of^*^  5. — (1)  The  Board  shall  establish  and  appoint  as  herein- 

committees  after  provided  the  following  committees, 

{a)  Executive  Committee ; 

(b)  Registration  Committee ; 
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(c)  Complaints  Committee ; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Board 
from  time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership  Vacancies 
of  any   committee,   the   members   remaining   in   office   con- 
stitute the  committee  so  long  as  their  number  is  not  fewer 
than  the  prescribed  quorum. 

6. — (1)  The   Executive  Committee  shall  be  composed  o^comrnVtlee 
three  persons  who  are  members  of  the  Board  of  whom  one 
shall  be  a  person  appointed  to  represent  the  public  interest. 

(2)  Two  members  of  the  Executive  Committee  constitute  Quorum 
a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions  Duties 
of   the    Board   as   are   delegated   to   it    by   the   Board,    the 
by-laws   or    this   Act    and,   subject    to   ratification    by    the 
Board  at  its  next  ensuing  meeting,  may  take  action  upon 

any  other  matter  that  requires  immediate  attention  between 
meetings  of  the  Board,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 

7. — (1)  The    Registration    Committee   shall    be   composed g^JJJJ|»)JJ^° 
of  four  members  of  the  Board  of  whom  one  shall  be  a  person 
appointed  to  represent  the  public  interest. 

(2)  The  Board  shall  name  one  member  of  the  Registration  *^'>*''""»*" 
Committee  to  be  chairman. 

(3)  Three   members   of   the   Registration   Committee  con-  Quorum 
stitute  a  quorum. 

8. — (1)  The  Complaints  Committee  shall  be  composed  oi^°'^^fl°^ 
four  members  of  the  Board  of  whom  one  shall  be  a  person 
appointed  to  represent  the  public  interest. 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee  '^«"' 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Board  shall  name  one  member  of  the  Complaints^****'"'"*" 
Committee  to  be  its  chairman. 

(4)  Three    members   of   the    Complaints   Committee   con-^"*""""* 
stitute  a  quorum. 
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Duties 


Idem 


0. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  Board  regarding  the  conduct  or  actions  of 
any  person  licensed  or  provisionally  licensed  under  this 
Act,  but  no  action  shall  be  taken  by  the  Committee  under 
subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  person  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or 
representations  he  may  wish  to  make  concerning 
the  matter ;  and 

(6)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information 
it  receives  may  direct  that, 

(a)  the  matter  be  referred  in  whole  or  in  part  to  the 
Discipline  Committee  or  to  the  E\ecuti\c  Committee 
for  the  purposes  of  se(  tioii  Wa  :  or 

{b)  the  matter  not  be  referred  under  clause  a ;  or 


Decision 


(c)  take  such  action  as  it  considers  appropriate  in 
the  circumstances  and  that  is  not  inconsistent  with 
this  Act  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to 
the  Registrar  for  the  purposes  of  section  14  and,  where  the 
decision  is  taken  under  clause  b  of  subsection  2,  written  reasons 
therefor. 


Committee  ^  ®* — ^^)  ^^^  Discipline  Committee  shall  be  composed  of 
five  members  of  the  Board,  of  whom  two  shall  be  persons 
app)ointed  to  represent  the  public  interest. 

votes*™  *°^  (2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  represent  the 
public  interest,  constitute  a  quorum  and  all  disciplinary 
decisions  require  the  vote  of  a  majority  of  the  members 
present  at  the  meeting. 


Chairman 


(3)  The  Board  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  chairman. 


Disability  (4)  Where  a  quorum  of  the  Discipline  Committee  commences 

member        a  hearing  and  the  member  thereof  who  represents  the  public 
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interest  is  unable  to  continue  to  act,  the  remaining  members 
may  complete  the  hearing  notwithstanding  his  absenct""^! 

(5)  Notwithstanding    any    other    provision    of    this    Act,  ^Boardor 
the    Board    or    the    Executive    Committee    may    direct    the^^^^j.^ 
Discipline  Committee  to  hold  a  hearing  and  determine  any 
specified  allegation  of  professional  misconduct  or  incompetence 
on  the  part  of  a  licensee. 

1  1.— (1)  The  Discipline  Committee  shall,  BiSfpnie 

Committee 

(a)  when  so  directed  by  the  Board,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  deter- 
mine allegations  of  professional  misconduct  or  in- 
competence against  any  licensee; 

(6)  hear  and  determine  matters  referred  to  it  by  the 
Board,  Registrar,  Executive  Committee  or  Com- 
plaints Committee  pursuant  to  this  Act ;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it 
by  the  Board. 

(2)  In  the  case  of  hearings  into  allegations  of  professionally*®"™ 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(6)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations 
so  proved  the  licensee  is  guilty  of  professional 
misconduct  or  incompetence; 

{d)  determine  the  penalty  to  be  imposed  as  herein- 
after provided  in  cases  in  which  it  finds  the 
licensee  guilty  of  professional  misconduct  or  of 
incompetence. 

(3)  A   licensee  may  be  found  guilty  of  professional  niis- Jj^'^^^^*' 
conduct  by  the  Committee  if, 

{a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction;  or 

(b)  he  has  been  guilty  in  the  opinion  of  the  Dis- 
cipline Committee  of  professional  misconduct  as 
defined  in  the  regulations. 
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incom-  (4)  The    Discipline    Committee    may    find    a    licensee    to 

be  incompetent  if  in  its  opinion  he  has  displayed  in  his 
professional  care  of  a  patient  a  lack  of  knowledge,  skill 
or  judgment  or  disregard  for  the  welfare  of  the  patient  of 
a  nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

Discipline  ^^)  Where    the    Discipline    Committee    finds    a    licensee 

Committee    guilty  of  professional   misconduct  or  incompetence  it   may 
by  order, 

(a)  revoke  the  licence  of  the  licensee; 


Costs 


(b)  suspend  the  licence  of  the  licensee  for  a  stated 
jjeriod ; 

(c)  imfK)se  such  restrictions  on  the  licence  of  the 
licensee  for  such  a  period  and  subject  to  such 
conditions  as  the  Committee  designates; 

{d)  reprimand  the  licensee,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such 
terms  as  the  Committee  designates, 

or  any  combination  thereof. 

(6)  Where  the  Discipline  Committee  is  of  the  opinion 
that  the  commencement  of  the  proceedings  was  unwar- 
ranted, the  Committee  may  order  that  the  Board  reim- 
burse the  licensee  for  his  costs  or  such  portion  thereof 
as  the  Discipline  Committee  fixes. 


appeai°or  (^)  Where    the    Discipline    Committee    revokes,    suspends 

incom-  or    restricts    a    licence    on    the    grounds    of    incomf)etence, 

the  decision  takes  effect  immediately  notwithstanding  that 

an  appeal  is  taken  from  the  decision. 

a^^^°or  (^)  Where    the    Discipline    Committee    revokes,    suspends 

professional  or  restricts  a  licence  on  grounds  other  than  for  incom- 
petence, the  order  shall  not  take  effect  until  the  time  for 
appeal  from  the  order  has  expired  without  an  appeal  being 
taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 


Service  of 
decision  of 
Discipline 
Committee 


(9)  Where  the  Discipline  Committee  finds  a  licensee 
guilty  of  professional  misconduct  or  incompetence,  a  copy 
of  the  decision  shall  be  served  upon  the  person  complaining 
in  respect  of  the  conduct  or  action  of  the  licensee. 
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(10)  Where  a  proceeding  is  commenced  before  the  Dis- continuation 
cipline   Committee   and    the   term   of   office   on    the    Board  committee 
or  on   the  Committee  of  a  member  sitting  for  the  hearing'"^'"    ™   ^ 
expires  or  is  terminated  before  the  proceeding  is  disposed 
of  but  after  evidence  has  been  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  Discipline  Committee 
for  the  purpose  of  completing  the  disposition  of  the  pro- 
ceeding in   the  same  manner  as  if  his  term  of  office  had 
not  expired  or  been  terminated. 


ila. — (1)  In  this  section.  Stf^' 

(a)  "board  of  inquiry  means  a  board  of  inquiry 
appointed  by  the  Executive  Committee  under  sub- 
section 2; 

(6)  "incapacitated  licensee"  means  a  licensee  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the 
interests  of  the  public  or  the  licensee  that  he  no 
longer  be  j)ermitted  to  practise  or  that  his  practice 
be  restricted. 


(2)  Where  the  Registrar  receives  information  leading  hJmJ^b^,^** 
to  believe  that  a  licensee  may  be  an  incapacitated  licensee  of  inquiry 
he   shall    make   such    inquiry   as   he   considers   appropriate 

and  report  to  the  Executive  Committee  who  may,  upon 
notice  to  the  licensee,  appoint  a  board  of  inquiry  composed 
of  at  least  two  licensees  and  one  member  of  the  Board 
representing  the  public  interest  who  shall  inquire  into  the 
matter. 

(3)  The  Board  of  inquiry  shall  make  such  inquiries  as  it  Examination 
considers  appropriate  and  may  require  the  licensee  to  submit 

to  physical  or  mental  examination  by  such  qualified  person 
as  the  board  designates  and  if  the  licensee  refuses  or  fails 
to  submit  to  such  examination,  the  board  may  order  that  his 
licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  rep>ort  its  findings  to  th^n|5[*?*tf 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy  Committee 
of  any  medical  report  obtained  under  subsection  3  to  the 
licensee  about  whom  the  report  is  made  and,  if  in  the  opinion 

of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Regis- 
tration Committee  to  hold  a  hearing  and  may  suspend  the 
licensee's  licence  until  the  determination  of  the  question  of 
his  capacity  becomes  final. 
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Parties 


Medical 
evidence 


Powers  of 

Registration 

Committee 


(5)  The  Board,  the  person  whose  capacity  is  being  investi- 
gated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  compel- 
lable to  produce  at  the  hearing  his  case  histories,  notes  or  any 
other  records  constituting  medical  evidence  but,  when  required 
to  give  evidence,  shall  prepare  a  report  containing  the  medical 
facts,  findings,  conclusions  and  treatment  and  such  rejK)rt 
shall  be  signed  by  him  and  served  upon  the  other  parties  to 
the  proceedings, 

(a)  where  the  evidence  is  required  by  the  Board,  at 
least  five  days  before  the  hearing  commences;  and 

(b)  where  the  evidence  is  required  by  the  person  about 
whom  the  report  is  made,  at  least  five  days  before 
its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of  its 
making  or  of  the  signature  of  the  legally  qualified  medical 
practitioner  making  the  rep)ort  but  a  party  who  is  not 
tendering  the  report  as  evidence  has  the  right  to  summon  and 
cross-examine  the  medical  practitioner  on  the  contents  of  the 
report. 

(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  licensee 
is  an  incapacitated  licensee;  and 

{b)  where  the  licensee  is  found  to  be  an  incapacitated 
licensee  by  order, 

(i)  revoke  his  licence, 


Appeals 


(ii)  suspend  his  licence   for  such   period  as  the 
Committee  considers  appropriate ,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

(8)  Any  party  to  the  proceedings  before  the  Registration 
Committee  under  this  section  may  appeal  from  its  decision 
or  order  to  the  Supreme  Court  in  accordance  with  the  rules 
of  court  and  the  provisions  of  section  19  apply  mutalis  mutandis 
as  if  it  were  an  appeal  from  a  decision  or  order  of  the 
Discipline  Committee. 


Denture 
TheraplstH 
Appeal 
Board 


12, — (1)  There  is  hereby  established  a  board  to  be  known 
as  the  Denture  Therapists  Appeal  Board. 
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(2)  The  Appeal  Board  shall  be  composed  of  not  fewer  than  composition 
five  and  not  more  than  seven  members  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council  and  the 
Lieutenant  Governor  in  Council  shall  designate  one  of  the 
members  of  the  Appeal  Board  to  be  chairman  and  one  to  be 
vice-chairman. 

(3)  No  person   who  is  employed  in  the  public  ser\ice  of  Disquaiifl- 
Ontario  or  of  any  agency  of  the  Crown,  or  who  is  or  has 

been  a  member  of  the  governing  body  of  a  health  dis- 
cipHne  or  who  is  or  has  been  registered  under  this  Act 
or  any  other  Act  governing  a  health  practice  shall  be  a 
member  of  the  Appeal  Board. 

(4)  The    members    of    the    first    Appeal    Board    may    be  Term 
appointed    for    a    term    of   one,    two    or    three    years    and 
thereafter   appointments   and   reappointments   shall    be    for 

a  term  of  three  years. 

(5)  Every  vacancy  on  the  Appeal  Board  caused  by  the  ^•**°*''** 
death,  resignation  or  incapacity  of  a  member,  may  be  filled 

by  the  appointment  by  the  Lieutenant  Governor  in  Council 
of  a  person  to  hold  office  for  the  remainder  of  the  term 
of  such  member. 

(6)  A    majority   of   the    members   of   the   Appeal    Board  Quorum 
constitutes  a  quorum. 

(7)  The  members  of  the  Appeal  Board  shall  be  paid  such  S^^""*"*" 
remuneration    and    expenses    as    are    determined    by    the 
Lieutenant  Governor  in  Council. 

(8)  The  Appeal  Board  may  prescribe  and  adopt  a  seal.      se»> 

(9)  Such  employees  as  are   necessary   to  carry  out   the  g^^' 
duties  of  the  Appeal  Board  under  this  Act  shall  be  employed  ^"^j?^!^ 
under  The  Public  Service  Act.  c.388 

(10)  The   members   of   the   Appeal   Board   shall   be   paid  J*™""***- 
^uch    remuneration    for    their   services   and    allowances    for 
expenses  as  is  fixed  by  the  Lieutenant  Governor  in  Council. 

13.— (1)  The  Appeal  Board  shall,  ApJS°' 

Board 

(a)  conduct   such    hearings   and    perform    such    duties 
as  are  assigned  to  it  by  or  under  this  Act;  and 

1^*((6)  submit  an  annual  report  on  its  activities  to  the 
Minister  and  which  shall  include  such  additional 
information  as  the  Minister  may  require  and  the 
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Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

(2)  The  Board  may  obtain  expert  or  professional  advice 
in  connection  with  a  hearing  or  complaint  but  the  adviser  shall 
be  a  person  independent  of, 

(a)  the  parties  in  the  case  of  a  hearing ;  or 

(6)  the  complainant  and  the  member  complained  against 
in  the  case  of  a  complaint, 

and  in  the  case  of  a  hearing,  the  nature  of  the  advice  shall 
be  made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  advice.  "^Pi 

14. — (1)  Where  the  Complaints  Committee  has  made  a 
disposition  of  a  complaint  respecting  a  licensee  in  accor- 
dance with  the  provisions  of  this  Act,  the  Registrar 
shall  send  to  the  licensee  and  to  the  complainant  by 
prepaid  first  class  mail,  a  copy  of  the  written  decision 
made  by  the  Complaints  Committee  including  reasons  therefor, 
if  any,  together  with  notice  advising  the  complainant  of  his 
right  of  review  under  subsection  2. 

(2)  A  complainant  or  the  licensee  complained  against  who 
is  not  satisfied  with  the  decision  made  by  the  Complaints 
Committee  disposing  of  a  complaint,  except  a  decision  to 
refer  a  matter  to  the  Disciphne  Committee,  may  within 
twenty  days  of  receipt  of  the  written  decision  request  the 
Appeal  Board  to  review  the  decision  and  the  Appeal  Board 
shall  require  the  Registrar  to  transmit  to  the  Appeal  Board 
within  fifteen  days  of  the  Appeal  Board's  request,  a  record 
of  the  investigation  and  all  such  documents  and  things  upon 
which  the  decision  was  based  and  the  Apf)eal  Board  shall 
review  the  decision  after  giving  the  complainant  an  opportunity 
to  "tatc  his  complaint  and  the  liron^'c  an  opportunity  to  ^tate 
hi-  ari^wi  r  tlitnto,  either  pcrxjiially.  by  lii^  agtiit  oi  in  writing. 

15.  Where  a  complaint  respecting  a  licensee  has  not 
been  disposed  of  by  the  Complaints  Committee  within  sixty 
days  after  the  complaint  is  made,  the  Appeal  Board  upon 
application  therefor  may  require  the  Complaints  Committee 
to  make  an  investigation  and,  where  the  investigation 
of  the  complaint  has  not  been  undertaken,  completed  and 
reported  on  to  the  Appeal  Board  by  the  committee  within 
sixty  days  after  the  Appeal  Board's  request,  the  Appeal 
Board  shall  undertake  such  investigation  and  possesses  all 
the  powers  of  investigation  that  the  Complaints  Committee 
or  the  Registrar  has  conferred  upon  it  in  this  Act. 
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16. — (1)  The    Appeal    Board    may    after    review    or    in-Po^^ereof 
vestieation   of   a   complaint    under   section    14   or    15   refer  Board 
the  complaint  to  the  Complaints  Committee  and  the  Appealer 

T3         J  investlga- 

Board  may,  tionof 

complaint 

(a)  confirm  the  decision,  if  any,  made  by  the  Com- 
plaints Committee; 

(b)  make  such  recommendations  to  the  Complaints 
Committee  as  the  Apjjeal  Board  considers  appro- 
priate; or 

(c)  require  the  Complaints  Committee  to  take  such 
action  or  proceedings  as  the  committee  is  authorized 
to  undertake  under  this  Act. 

(2)  Three    members   of    the    Appeal    Board   constitute    a  Appeal  Board 

^    '  ...    *^\  ,  quorum 

quorum  for  purposes  of  mvestigation  or  review  of  a  com- 
plaint or  for  a  hearing. 

(3)  The  Appeal  Board  shall  give  its  decision  and  reasons  Dwision 
therefor  in  writing  to  the  complainant  and  the  licensee  com-  reasons 
plained  against. 

17. — (1)  Where  the  Registration  Committee  proposes  to  Notice  of 
refuse  to  grant   a  licence  to  an  apphcant,  or  proix)ses  to  to  refuse 
attach    terms,   conditions   or   limitations   to   a   registration,  ti!^'"^" 
the  Registrar  on  behalf  of  the  committee  shall  serve  notice 
of   the   proposal   of   the   committee,   together   with   written 
reasons  therefor,  on  the  applicant  or  licensee  and  a  copy 
thereof  to  the  Ap[>eal  Board. 

(2)  Subsection   1  does  not  apply  to  a  refusal  to  grant  a^xemp- 
licence  to  a  person  who  was  previously  licensed  and  whose 
licence  was  suspended  or  revoked  as  a  result  of  a  decision 

of  the  Discipline  Committee. 

(3)  A  notice  under  subsection  1  shall  inform  the  applicant  J^^ufring 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Appeal  hearing 
Board  or  to  a  review  by  the  Appeal  Board  of  his  application  review 
and  documentary  evidence  in  support  thereof  without  oral 
evidence,   if  he  mails  or  delivers  within  fifteen  days  after 

the  notice  under  subsection  1  is  served  on  him,  notice  in 
writing  to  the  Appeal  Board  requiring  a  hearing  or  such 
review  by  the  Appeal  Board,  as  he  specifies. 

(4)  Where   an    applicant   or   licensee   does   not    require   a  Powers 
hearing  or  review  by  the  Appeal  Board  in  accordance  with  Registra- 
subsection  3,  the  Appeal  Board  shall  so  notify  the  Regist-  committee 
ration   Committee   and   the   committee   may   carry  out    the  hearTng 
proposal  stated  in  its  notice  under  subsection  1.  Review 
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of  fac?^^  (5)  The  findings  of  fact  of  the  Appeal  Board  pursuant  to 

a  hearing  or  review  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 

(6)  The  provisions  of  subsections  2  to  5  and  subsections 
7  and  8  of  section  18  apply  mutatis  mutandis  to  proceedings 
before  the  Appeal  Board  under  this  section. 

(7)  The  Appeal  Board  shall,  after  the  hearing  or  review, 

(a)  confirm  the  proposed  decision  of  the  Registra- 
tion Committee;  or 

(6)  require  the  Registration  Committee  to  permit  the 
applicant  to  take  qualifying  examinations  or  addi- 
tional training  as  a  condition  for  licensing,  or  both 
as  specified  by  the  Registration  Committee;  or 

(c)  require  the  Registration  Committee  to  direct  the 
Registrar  to  register  the  applicant  on  any  appro- 
priate register  subject  to  such  conditions  as  the 
Appeal  Board  considers  appropriate  in  cases  where 
the  Appeal  Board  finds  that  the  applicant  meets 
the  requirements  for  licensing  and  that  the  com- 
mittee has  exercised  its  powers  improperly;  or 

{d)  refer  the  matter  back  to  the  Registration  Com- 
mittee for  further  consideration  and  the  Appeal 
Board  may  make  such  recommendations  as  it  con- 
siders appropriate  in  the  circumstances. 

(8)  The  Registration  Committee  and  the  applicant  or 
licensee  are  parties  to  proceedings  before  the  Appeal  Board 
under  this  section. 

(9)  Any  party  to  proceedings  before  the  Apf)eal  Board 
under  this  section  may  ap]:>eal  from  its  decision  or  order  to 
the  Supreme  Court  in  accordance  with  the  rules  of  court 
and  the  provisions  of  section  19  apply  mutatis  mutandis  as 
if  it  were  an  appeal  from  a  decision  or  order  of  the  Dis- 
cipline Committee. 

di^i'line  '®* — (^)  ^"  proceedings  before  the  Discipline  Committee, 

proceedings    the  Board  and  the  licensee  whose  conduct  is  being  investi- 
gated in  the  proceedings  are  parties  to  the  proceedings. 

Examination  ^2)  A  licensee  whose  conduct  is  being  investigated  in 
evi^dence'*'^^  proceedings  before  the  Discipline  Committee  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  shall  be  given  in  evidence 
at  the  hearing. 
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(3)  Members  of  the  Discipline  Committee  holding  a  hearing  jfo^j^-^®'"^ 
shall    not    have    taken    part    before    the    hearing    in    any  hearing 
mvestigation    of    the    subject-matter    of    the    hearmg   other  have  taken 
than   as   a   member  of  the   Board   considering  the  referral  {^vestiga- 
of  the  matter  to  the  Discipline  Committee  or  at  a  previous ''°°"  ®*^' 
hearing  of  the  Committee,  and  shall  not  communicate  directly 

or  indirectly  in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  the  committee  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  shall  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  the  law. 

(4)  Notwithstanding    anything    in    The    Statutory    Powers  inmmera 
Procedure  Act,   197 1,  hearings  of  the  Discipline  Committee 

shall  be  held  in  camera,  but,  if  the  person  whose  conduct 
is  being  investigated  requests  otherwise  by  a  notice  delivered 
to  the  Registrar  before  the  day  fixed  for  the  hearing,  the 
committee  shall  conduct  the  hearing  in  public  except  where. 

{a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or 
f)ersonal  matters  outweighs  the  desirability  of  hold- 
ing the  hearing  in  public. 

(5)  The   oral   evidence   taken   before  the   Discipline  Com-  Recording 
mittee   shall   be  recorded   and,   if  so  required,   copies  or  a«vi<ienc« 
transcript  thereof  shall  be  furnished  only  to  the  parties  at 

their  own  cost. 

(6)  Notwithstanding   The  Statutory  Powers  Procedure  Act,'^'^^^^^*> 
1971  nothing  is  admissible  in  evidence  before  the  Discipline 
Committee  that  would  be  inadmissible  in  a  court  in  a  civil 

case  and  the  findings  of  the  Discipline  Committee  shall  be 
based  exclusively  on  evidence  admitted  before  it. 

(7)  No  member  of  the  Discipline  Committee  shall  P^rtici- o^^yj^^^^ 
pate  in  a  decision  of  the  committee  pursuant  to  a  hearing  at  hearing 
unless   he   was   present   throughout   the  hearing  and   heard  participate 
the  evidence  and  argument  of  the  parties.  n  decision 

(8)  Documents  and  things  put  in  evidence  at  a  hearing  of^u^ntary 
the    Discipline    Committee   shall,    upon    the   request    of    the  evidence 
person    who    produced    them,    be    released    to    him    by    the 
committee   within   a   reasonable   time   after   the   matter   in 

issue  has  been  finally  determined. 

19. — (1)  Any  party  to  proceedings  before  the  Discipline  Appeal 
Committee   may   appeal   from   its   decision  or  order   to   the  court 
Supreme  Court  in  accordance  with  the  rules  of  court. 
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(2)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may  affirm 
or  may  rescind  the  decision  of  the  committee  apf)ealed 
from  and  may  exercise  all  powers  of  the  committee  and 
may  direct  the  committee  or  the  Board  to  take  any 
action  which  the  committee  or  the  Board  may  take  and  as 
the  court  considers  proper,  and  for  such  purposes  the  court 
may  substitute  its  opinion  for  that  of  the  committee,  or 
the  court  may  refer  the  matter  back  to  the  committee 
for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 


Restoration  20. — (1)  A  person  whose  licence  has  been  revoked  or 
susjjended  for  cause  under  this  Act  may  apply  in  writing  to 
the  Registrar  for  the  issuance  of  a  licence  or  removal  of 
the  suspension,  but  such  application  shall  not  be  made 
sooner  than  one  year  after  the  revocation  or,  where  the 
suspension  is  for  more  than  one  year,  one  year  after  the 
suspension. 


Reference  to 
Discipline 
Committee 
or  Regis- 
tration 
Committee 


(2)  The  Registrar  shall  refer  the  application  to  the 
Discipline  Committee  or,  whore  the  revocation  or  suspension 
was  on  the  ground>~~of  incapacity,  U)  tlic  Rigi-tration 
Committee,  which  shall  hold  a  hearing  respecting  and  decide 
upon  the  application,  and  shall  report  its  decision  and 
reasons  to  the  Board  and  to  the  former  licensee. 


Procedures 


(3)  The  provisions  of  this  Act  applying  to  proceedings  of 
the  Appeal  Board  on  hearings  and  review  in  respect  of 
applications  for  registration,  except  subsection  9  of  section 
17  apply,  mutatis  mutandis,  to  proceedings  of  the  Regis- 
tration Committee  and  Discipline  Committee  under  this 
section. 


Investlgra- 
tlbn  of 
members 


21. — (1)  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  licensee  has  committed  an  act  of 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investigation 
to  ascertain  whether  such  an  act  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Registrar. 


Powers  of  (2)  For  purposes  relevant  to  the  subject-matter  of  an  in- 

Investigator  .'        .      ^      ^,         ,  .  ,  •'  .  ,  , 

vestigation  under  this  section,  the  person  appointed  to  make 
the  investigation  may  inquire  into  and  examine  the  practice 
of  the  licensee  in  respect  of  whom  the  investigation  is  being 
made  and  may,  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
|and  examine  books,  records,  documents  and  things  relevant  to 
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the  subject-matter  of  the  investigation,  and  for  the  purposes 
of  the  inquiry,  the  person  making  the  investigation  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  appHes  to  such  inquiry  as  if  it  were 
an  inquiry  under  that  Act. 

(3)  No  j)erson  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  him  or  investigrator 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  invr";ti^ation 

(4)  Where  a  provincial  judge  is  satished,  upon  an  ex  parte  ^|*rant 
application    by    the   person    making   an   investigation    under 

this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  records, 
documents  or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investi- 
gation, the  provincial  judge  may,  whether  or  not  an  in- 
spection has  been  made  or  attempted  under  subsection  2, 
issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he  calls 
upon  to  assist  him,  to  enter  and  search,  if  necessary  by 
force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  records,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make  the 
search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  bo^s^ttc  ^ 
may,    upon    giving   a   receipt    therefor,    remove   any    books, 
records,  documents  or  things  examined  under  subsection  2 

or  4  relating  to  the  person  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  person  whose 
practice  is  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- ^j^J^*^*- 
fied  to  be  a  true  copy  by  the  person   making  the  investi- copies 
gation  is  admissible  in  evidence  in  any  action,  proceeding  or 
prosecution  as  prima  facie  proof  of  the  original  book,  record 

or  document  and  its  contents. 

(7)  The  Registrar  shall  report  the  results  of  the  Jnvesti- ^po^r^'-j.of 
gation  to  the  Board  or  the  Executive  Committee  or  to  such 
other  committee  as  he  considers  appropriate. 
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22. — (1)  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inquiry  or  in- 
vestigation under  section  21  and  any  member  of  the  Board 
or  a  Committee  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  under  section 
21  and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Act  or  the  regulations ; 

(6)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates. 


Testimony 
in  civil 
suit 


(2)  No  person  to  whom  subsection  1  applies  shall  be  re- 
quired to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry  or  investigation  except  in  a 
proceeding  under  this  Act  or  the  regulations  or  by-laws. 


latlons 


23. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council  and  with  prior  review  by  the  Minister, 
the  Board  may  make  regulations, 

(a)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

(6)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof; 


(c)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

(d)  governing  standards  of  practice  for  the  profession ; 

(e)  authorizing  persons  other  than  licensees  to  perform 
specified  acts  in  the  practice  of  denture  therapy 
under  the  supervision  or  direction  of  a  licensee; 

(/)  prohibiting  the  practice  of  denture  therapy  where 
there  is  a  conflict  of  interest  and  defining  the 
activities  that  shall  constitute  a  conflct  of  interest 
for  the  purpose; 


70 


21 


(g)  defining  professional  misconduct  for  the  purposes  of 
this  Act ; 

{h)  providing  for  a  program  of  continuing  education 
of  Hcensees  to  maintain  their  standard  of  com- 
petence and  requiring  licensees  to  participate  in 
such  continuing  education; 

(t)  providing  for  the  establishment  and  operation  of  an 
appraisal  committee  for  the  purposes  of  examining 
and  assessing  the  standard  of  practice  of  licensees 
and  reporting  thereon  to  the  Board  and  examining 
and  assessing  the  standards  of  practice,  qualifications 
and  continuing  education  of  members  and  making 
recommendations  to  the  Registration  Committee 
thereon ; 

ij)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  licensees  or  groups 
or  associations  of  licensees  in  respect  of  their 
practices ; 

{k)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(/)  providing  for  the  compilation  of  statistical  infor- 
mation on  the  supply,  distribution  and  professional 
activities  of  licensees  and  requiring  licensees  to  pro- 
vide the  information  necessary  to  compile  such 
statistics ; 

(m)  respecting  the  duties  and  authority  of  the  Registrar; 

(n)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment 
of  licensees  in  connection  with  their  practice; 

(o)  prescribing  the  records  that  shall  be  kept  respecting 
patients ; 

(P)  requiring  the  payment  of  annual  fees  by  licensees 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  {penalties  for  late  payment,  and 
fees  for  anything  the  Registrar  is  required  or  author- 
ized to  do,  and  prescribing  the  amounts  thereof; 

iq)  prescribing  forms  and  providing  for  their  use; 

(r)  providing  for  the  exemption  of  any  licensee  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Board 
considers  advisable. 
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Regru-  (2)  Where  the  Minister  requests  in  writing  that  the  Board 

by  make,  amend  or  revoke  a  regulation  under  subsection  1  and 

Governor  in  the  Board  has  failed  to  do  so  within  sixty  days  after  the 
request,  the  Lieutenant  Governor  in  Council  may  make  the 
regulation,  amendment  or  revocation  specified  in  the  request. 


Council 


By-laws  24. — (1)  The    Board   may   pass   by-laws   relating   to   the 

administrative   and   domestic   affairs   of   the   Board   not   in- 

\\  consistent   with   this  Act  and  the  regulations  and  without 

limiting  the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  Board; 

(6)  providing  for  the  execution  of  documents  by  the 
Board ; 

(c)  respecting  banking  and  finance; 

{d)  fixing  the  financial  year  of  the  Board  and  providing 
for  the  audit  of  the  accounts  and  transactions  of 
the  Board; 

{e)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Board  and  the  duties  of  members 
of  the  Board; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  licensees; 

{g)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

(h)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Board  as  are  set  out  in  the  by- 
law, other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws; 

(j)  providing  for  a  code  of  ethics; 

(j)  prescribing  forms  and  providing  for  their  use; 

(k)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(/)  respecting  management  of  the  property  of  the 
Board ; 

(w)  respecting  the  application  of  the  funds  of  the  Board 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

70 


23 

(n)  providing  for  the  entering  into  arrangements  by 
the  Board  for  Ucensees  respecting  indemnity  for 
professional  habihty  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  licensees 
and  exempting  hcensees  or  any  class  thereof  from 
all  or  part  of  any  such  levy; 

(o)  respecting  membership  of  the  Board  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  represen- 
tatives at  meetings; 

(/))  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Act; 

{q)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  efficient  conduct  of  the  affairs  of 
the  Board. 

(2)  A  copy  of  the  by-laws  made  under  subsection  1  and  Sby'^iwi"" 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  be  forwarded  to  each  licensee;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 

of  the  Board. 


25. — (1)  Where  it  appears  to  the  Board  that  any  person  J|^^][J'°*»w 
does  not  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  Board  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  p)erson  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the 
judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  ^pp®*^ 
made  under  subsection  1. 


26. — (1)  Every  person  who  is  in  contravention  of  section  p«°*'"«" 
3  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and 
for  each  subsequent  offence  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 
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^**®'"  (2)  Every  person  who,  not  being  a  licensee,  uses  an  occu- 

pational designation  prescribed  or  prohibited  by  the  regu- 
lations to  be  used  by  licensees  or  a  like  designation  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  for  the 
first  offence  to  a  fine  of  not  more  than  $1,000  and  for  each 
subsequent  offence  to  a  fine  of  not  more  than  $2,000. 

i<*«™  (3)  Any  person  who  obstructs  a  person  appointed  to  make 

an  investigation  under  section  21  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  not  exceeding  $2,000. 

noMce*°'  27. — (1)  Except  where  otherwise  provided,  any  notice  or 

document  required  by  this  Act  to  be  served  may  be  served 
personally  or  by  prepaid  first  class  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known 
address  and,  where  notice  is  served  by  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  fifth  day  after 
the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  establishes  that  he,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control, 
did  not  receive  the  notice,  or  did  not  receive  the  notice  until 
a  later  date. 

i^'oa^iM*'^"  (^)  Every  member  of  the  Apf)eal  Board  and  of  the  Disci- 
pline Committee  has  power  to  administer  oaths  and 
affirmations  for  the  purposes  of  any  of  its  proceedings. 


Regrlstrar's 
certificate 
as  evidence 


28.  Any  statement  containing  information  from  the  re- 
cords required  to  be  kept  by  the  Registrar  under  this  Act, 
purporting  to  be  certified  by  the  Registrar  under  the  seal 
of  the  Board  is  admissible  in  evidence  in  all  courts  as  prima 
facie  proof  of  the  facts  stated  therein  without  proof  of  the 
appointment  or  signature  of  the  Registrar  and  without  proof 
of  the  seal. 


ofAppeai^         29.  No  action  or  other  proceeding  for  damages  shall  be 
Boardand     instituted  agaiust  the  Appeal  Board,  the  Board,  a  committee 

committees       ,  "  *  • 

of  the  Board  or  any  member  of  the  Appeal  Board,  the 
Board  or  committee,  or  any  officers,  employees,  agents  or 
appointees  of  the  Appeal  Board  or  the  Board  for  any  act 
done  in  good  faith  in  the  performance  or  intended  per- 
formance of  any  duty  or  in  the  exercise  or  the  intended 
exercise  of  any  power  under  this  Act,  a  regulation  or  a 
by-law,  or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 


Limitation        3q^  JsJo   licensee   is   liable   to   any   action   arising   out   of 

malpractice  negligence  or  malpractice  in  respect  of  professional  services 

requested    or    rendered    unless   such    action    is    commenced 
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within  one  year  from  the  date  when  the  person  commencing 
the  action  knew  or  ought  to  have  known  the  fact  or  facts 
upon  which  he  alleges  negligence  or  malpractice. 


31. — (1)  Any  person  who  makes  or  causes  to  be  made  ^^aisiflca- 
any  wilful  falsification  in  any  matter  relating  to  a  register  certificates 
or  issues  a  fajse  licence,  certificate  or  document  with  respect 
to  registration  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $5,000. 

(2)  Any  person  who  wilfully  procures  or  attempts  to  Offences 
procure  himself  to  be  licensed  or  registered  under  this  Act  represenu- 
by  knowingly  making  any  false  representation  or  declaration 
or  by  making  a  fraudulent  representation  or  declaration, 
either  orally  or  in  writing,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  and  every  person  knowingly  aiding  and  assisting  him 
therein  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $5,000. 

32.  Where  licensing  under  this  Act  is  required  to  permit  on^o' 
the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution  it  respecting 
is  proven  that  the  accused  has  done  such  act  or  thing,  the 
burden  of  proving  that  he  was  so  licensed  under  this  Act 

rests  upon  the  accused. 

33.  The  Denture  Therapists  Act,  1972,  being  chapter  163.^«p«*i 
is  repealed. 

34.  This  Act  comes  into  force  on  a  day  to  be  named  by^°™^*°*^ 
proclamation  of  the  Lieutenant  Governor. 

35.  This  Act  may  be  cited  as  The  Denture  Therapists  y4f<,  short  title 
1974. 


70 


I 


ri 

^___ 

1 

>3 

S 

T*. 

j^ 

;t 

a 

^ 

s. 

^ 

{& 

»* 

C<0 

r 

6 

^ 

1 

r 

1 

«t. 

<^ 

r«, 

SV. 

a: 

^ 

It 

^■^ 

in 

»- 
a 

H 

X 

w 

X 
o 
z 


Co 

C 
3 

Ci^ 

>»« 

2 

S 

"< 

C/> 

a. 

sv- 

*«. 

? 

!i^ 

>3 

>3 

1 

1' 

1 

H 

O 

3 


H 

3- 


> 

n 


BILL  70 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Denture  Therapists  Act,  1974 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  70  1974 


The  Denture  Therapists  Act,  1974 

HER   MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  In  this  Act,  St?^"' 

(a)  "Appeal  Board"  means  the  Denture  Therapists 
Appeal  Board  established  under  section  12 ; 

{b)  "Board"  means  the  Governing  Board  of  Denture 
Therapists  established  under  section  2 ; 

(c)  "Complaints  Committee"  means  the  Complaints 
Committee  of  the  Board  established  under  this 
Act; 

(d)  "dental  surgeon"  means  a  member  of  The  Royal 
College  of  Dental  Surgeons  of  Ontario ; 

{e)  "denture  therapist"  means  a  person  licensed  under 
this  Act  to  engage  in  the  practice  of  denture  therapy 
or  the  practice  of  supervised  denture  therapy ; 

(/)  "DiscipHne  Committee"  means  the  Discipline  Com- 
mittee of  the  Board  established  under  this  Act ; 

ig)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Board  established  under  this  Act ; 

(h)  "incompetence"  means  the  display  of  a  lack  of 
knowledge,  skill  or  judgment  in  the  professional 
care  of  a  patient  or  disregard  for  the  welfare  of  a 
patient  of  a  nature  or  to  an  extent  that  demon- 
strates that  the  denture  therapist  is  unfit  to  continue 
in  the  practice  of  denture  therapy  or  the  practice 
of  sup>ervised  denture  therapy,  as  the  case  may  be; 
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(i)  "licence"  means  a  licence  to  engage  in  the  practice 
of  denture  therapy  or  the  practice  of  supervised 
denture  therapy  as  may  be  specified  in  the  licence, 
and  includes  a  provisional  licence  to  engage  in  the 
practice  of  denture  therapy ; 

(J)  "licensee"  means  a  person  who  is  licensed  under  this 
Act  to  engage  in  the  practice  of  denture  therapy 
or  the  practice  of  supervised  denture  therapy  and 
includes  a  p)erson  who  is  provisionally  licensed  to 
engage  in  the  practice  of  denture  therapy ; 

{k)  "Minister"  means  the  Minister  of  Health ; 

(/)  "practice  of  denture  therapy"  means, 

(i)  the  taking  of  impressions  or  bite  registra- 
tions for  the  purpose  of,  or  with  a  view  to, 
the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  or 
repairing  of  any  complete  upper  or  complete 
lower  prosthetic  denture,  or  both,  to  be 
fitted  to  an  edentulous  arch, 

(ii)  the  fitting  of  any  complete  upper  or  complete 
lower  prosthetic  denture  or  both,  to  an 
edentulous  arch,  and 

(iii)  the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  and 
repairing  complete  upper  or  complete  lower 
prosthetic  dentures  or  both  in  respect  of  which 
a  service  is  performed  under  subclause  i  or  ii ; 

(m)  "practice  of  supervised  denture  therapy"  means, 

(i)  the  taking  of  impressions  or  bite  registra- 
tions for  the  purpose  of,  or  with  a  view  to, 
the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  or 
repairing  of  any  removable  prosthetic  den- 
ture, 

(ii)  the  fitting  of  any  removable  prosthetic  den- 
ture, and 

(iii)  the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  and 
repairing  removable  prosthetic  dentures  in 
respect  of  which  a  service  is  performed  under 
subclause  i  or  ii ; 
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(«)  "professional  misconduct"  means  professional  mis- 
conduct as  defined  in  the  regulations ; 

(o)  "Registrar"  means  the  officer  of  the  Board  app)ointed 
as  Registrar  under  subsection  8  of  section  2 ; 

[p)  "Registration  Committee"  means  the  Registration 
Committee  of  the  Board  established  under  this 
Act; 

[q)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  There  shall  be  a  board  to  be  known  as  the  Govern-  B^^rtoV^ 
ing  Board  of  Denture  Therapists  composed  of  members  ap-  S?"*^"'"? 

.,,,T-  ^  •/-•!  Therapists 

pomted  by  the  Lieutenant  Governor  in  Council. 

(2)  The    Board    shall    be    composed    of    three    members  o°bJ,^^'"°° 
representing  the  public  interest  and  six  denture  therapists. 

(3)  The   Lieutenant   Governor  in  Council  shall  designate  chairnmn 
one  of  the  members  of  the  Board  to  be  the  chairman. 

(4)  Every  member  of  the  Board  shall  hold  office  for  aj^^o' 
period  of  not  more  than  three  years  and  is  eligible  for  reap- 
pointment so  long  as  he  does  not  serve  continuously  for  more 

than  six  years. 

(5)  Every   vacancy  on   the   Board  caused  by   the  death,  vacancies 
resignation  or  incapacity  of  a  member  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a  per- 
son to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(6)  The  Board  is  a  corporation  and  for  its  purposes  "^ay  ^o^J^^^^^j^jj 
purchase,  acquire,  hold,  mortgage,  lease  and  dispose  of  real 

and  personal  property. 

(7)  Five   members  of  the   Board,   at   least   one  of  whom  Quorum 
shall  be  a  member  appointed  to  represent  the  public  interest, 
constitute  a  quorum. 

(8)  The  Board  may  employ  such  officers  and  employees  S'**'" 
as  are  considered  necessary  for  carrying  out  the  duties  and 
functions  of  the  Board  and  shall  appoint  an  officer  of  the 
Board  as  Registrar. 

(9)  The  objects  of  the  Board  are,  o^'Jec'" 

(a)  to  regulate  the  practice  of  denture  therapy  and 
the  practice  of  supervised  denture  therapy ; 
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(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  denture  therapists; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  denture 
therapy  and  the  practice  of  sup)ervised  denture 
therapy ; 

(d)  to  estabhsh,  maintain  and  develop  standards  of 
professional  ethics  among  licensees, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected. 


Duties 


Remuner- 
ation 


Practice 
of  denture 
therapy 


Exception 


Proof of 
practice 


Issuance  of 
licences 


(10)  The  Board  shall, 

(a)  review  the  operation  of  this  Act  and  the  regulations 
and  make  recommendations  to  the  Minister  thereon ; 

(b)  approve  or  set  courses  of  study  and  examinations 
for  the  qualification  of  applicants  for  licences ; 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
this  Act  or  the  regulations  or  by  any  other  Act. 

(11)  The  members  of  the  Board  shall  be  paid  such  remunera- 
tion for  their  services  and  allowances  for  expenses  as  is  fixed 
by  the  Lieutenant  Governor  in  Council. 

3. — (1)  No  person,  other  than  a  dental  surgeon  or  a 
person  licensed  under  this  Act  as  a  denture  therapist, 
shall  engage  in  or  hold  himself  out  as  qualified  or  entitled  to  en- 
gage in  the  practice  of  denture  therapy  or  the  practice  of 
supervised  denture  therapy. 

(2)  Subsection  1  does  not  apply  to  a  student  attending  a 
course  of  study  set  or  approved  by  the  Board  and  acting 
under  the  personal  supervision  of  a  person  licensed  under 
this  Act  to  engage  in  the  practice  of  denture  therapy  for 
the  purpose  of  completing  qualifying  studies  or  practical 
experience  required  under  the  regulations. 

(3)  For  the  purpose  of  subsection  1,  proof  of  the  per- 
formance of  one  act  in  the  practice  of  denture  therapy  or 
the  practice  of  supervised  denture  therapy  on  one  occasion 
is  sufficient  to  establish  engaging  in  the  practice  of  denture 
therapy  or  the  practice  of  supervised  denture  therapy,  as 
the  case  may  be. 

4. — (1)  The  Registrar  shall  issue  a  licence  to  any  applicant 
therefor  who  is  qualified  under  this  Act  and  the  regulations 
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and  has  passed  such  examinations  as  the  Board  may  set  or 
approve,  and  the  Registrar  shall  refer  to  the  Registration 
Committee  every  application  for  a  licence  that  he  proposes 
to  refuse  or  to  which  he  considers  terms,  conditions  or 
limitations  should  be  attached. 

(2)  The  Registration  Committee,  dutilfor'* 

Re^stration 

{a)  shall  determine  the  eligibility  of  applicants  for^°'"'""^« 
hcences  and  may  require  an  applicant  to  take  and  pass 
such  additional  examinations  as  the  Board  may  set 
or  approve  and  pay  such  fees  therefor  as  the 
Registration  Committee  fixes  or  to  take  such  additional 
training  as  the  Registration  Committee  specifies; 
and 

(6)  may  exempt  an  applicant  from  any  licensing  require- 
ment. 

(3)  The  Registration  Committee  may  direct  the  Registrar  "«» 
to  issue  or  refuse  to  issue  licences  or  to  issue  licences  sub- 
ject to  such  terms,  conditions  and  limitations  as  the  Com- 
mittee specifies. 

(4)  The  Registration  Committee  may  review  the  qualifica- J^Jf^*  °^ 
tions  of  any  licensee  and  may  impose  a  term,  condition  or  cations 
limitation  on  his  licence  pending  the  demonstration  of  such 
standard   of   competence   through    the   completion    of   such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  ^^'^" 
in  which  is  entered  every  p)erson  who  is  licensed  to  engage  "ce°*®«" 
in  the  practice  of  denture  therapy  or  the  practice  of  super- 
vised denture  therapy,  identifying  the  terms,  conditions  and 
limitations  attached  to  the  licence,  and  shall  note  on  the 
register  every  revocation,  suspension  and  cancellation  of  a 
licence  and  such  other  information  as  the  Registration  Com- 
mittee or  Discipline  Committee  directs. 

(6)  A  valid  licence  issued  under  The  Denture  Therapists  ^^^^^^^^^ 
Act,    1972    that    is    in    existence    immediately    before    thisc. i63 
Act  comes  into  force  shall  be  deemed  to  be  a  licence  under 

this  Act  to  engage  in  the  practice  of  supervised  denture 
therapy. 

(7)  The    Registrar    shall    issue    a    provisional    licence    to ^^^isjo"^^ 
engage  in  the  practice  of  denture  therapy  to  every  holder 

of  a  valid  licence  under  The  Denture  Therapists  Act,  1972 
that  is  in  existence  immediately  before  this  Act  comes  into 
force  and  who  applies  to  the  Registrar  in  accordance  with 
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the  regulations  for  such  provisional  licence  within  one  month 
after  this  Act  comes  into  force  and  every  provisional  licence 
expires  six  months  after  the  date  of  its  issuance  or  upon 
the  issuance  to  the  provisional  licensee  of  a  licence  to 
engage  in  the  practice  of  denture  therapy  pursuant  to  sub- 
section 8,  whichever  first  occurs. 


Idem 


Practice  of 
supervised 
denture 
therapy 


Idem 


Duty  of 

dental 

surgeon 


Acts 
outside 
scope  of 
practice 


Cancella- 
tion for 
default  of 
fees 


(8)  The  Registrar  shall  issue  a  licence  to  engage  in  the 
practice  of  denture  therapy  to  a  person  who  is  a  provisional 
licensee  and  who  has  successfully  completed  the  courses  of 
study  required  or  set  by  the  Board. 

(9)  No  licensee  whose  licence  is  Hmited  to  the  practice 
of  supervised  denture  therapy  shall  practise  intra-oral  pro- 
cedures of  denture  therapy  on  a  patient  except  in  the  office 
of  a  dental  surgeon  or  dental  clinic  and  under  the  direct 
supervision  of  a  dental  surgeon. 

(10)  A  person  who  is  licensed  to  engage  in  the  practice 
of  denture  therapy  may  also  engage  in  the  practice  of 
supervised  denture  therapy  but  shall  not  practise  intra- 
oral procedures  associated  with  the  practice  of  supervised 
denture  therapy  that  are  not  associated  with  the  practice 
of  denture  therapy  on  a  patient  except  in  the  office  of  a 
dental  surgeon  or  dental  clinic  and  under  the  direct  super- 
vision of  a  dental  surgeon. 

(11)  Every  dental  surgeon  who  uses  the  services  of  a 
denture  therapist  shall  personally  supervise  the  work  of  the 
denture  therapist  on  a  patient  and  shall  inform  himself 
of  all  aspects  of  the  progress  of  the  work. 

(12)  No  licensed  denture  therapist  shall  f)erform  any  act 
in  the  practice  of  dentistry  except  within  the  scope  of  the 
practice  of  denture  therapy  or  supervised  denture  therapy 
performed  in  the  manner  required  by  this  Act. 

(13)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  licensee  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  sub- 
ject to  the  continuing  jurisdiction  of  the  Board  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  licensee. 


me^nt'^of^^"         *• — (^)  ^^^  Board  shall  establish  and  appoint  as  herein- 
committees  after  provided  the  following  committees, 

(a)  Executive  Committee ; 

(b)  Registration  Committee ; 
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(c)  Complaints  Committee ; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Board 
from  time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership  vac*ncie8 
of  any   committee,   the   members   remaining   in   office   con- 
stitute the  committee  so  long  as  their  number  is  not  fewer 
than  the  prescribed  quorum. 

6. — (1)  The  Executive  Committee  shall  be  composed  of^mm"tt«« 
three  persons  who  are  members  of  the  Board  of  whom  one 
shall  be  a  person  appointed  to  represent  the  public  interest. 

(2)  Two  members  of  the  Executive  Committee  constitute  Quorum 
a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions  Duties 
of   the   Board   as   are  delegated   to   it   by   the   Board,    the 
by-laws   or    this    Act    and,    subject    to   ratification    by    the 
Board  at  its  next  ensuing  meeting,  may  take  action  uf>on 

any  other  matter  that  requires  immediate  attention  between 
meetings  of  the  Board,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 

7. — (1)  The    Registration    Committee   shall    be   composed  R^gJ^™^o 
of  four  members  of  the  Board  of  whom  one  shall  be  a  person 
appointed  to  represent  the  public  interest. 

(2)  The  Board  shall  name  one  member  of  the  Registration  c*»»''"man 
Committee  to  be  chairman. 

(3)  Three   members  of  the   Registration   Committee  con-  Quorum 
stitute  a  quorum. 

8. — (1)  The  Complaints  Committee  shall  be  composed  of  g°{JJPjf^'°5J 
four  members  of  the  Board  of  whom  one  shall  be  a  person 
appointed  to  represent  the  public  interest. 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee  ^'*«"' 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Board  shall  name  one  member  of  the  Complaints  *^*''""**° 
Committee  to  be  its  chairman. 

(4)  Three    members   of   the   Complaints   Committee   con-^"**^"*" 
stitute  a  quorum. 
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Duties 


Idem 


0. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  Board  regarding  the  conduct  or  actions  of 
any  person  licensed  or  provisionally  licensed  under  this 
Act,  but  no  action  shall  be  taken  by  the  Committee  under 
subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  person  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or 
representations  he  may  wish  to  make  concerning 
the  matter ;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information 
it  receives  may  direct  that, 

(a)  the  matter  be  referred  in  whole  or  in  part  to  the 
Discipline  Committee  or  to  the  Executive  Committee 
for  the  purposes  of  section  11a;  or 


Decision 


(6)  the  matter  not  be  referred  under  clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in 
the  circumstances  and  that  is  not  inconsistent  with 
this  Act  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to 
the  Registrar  for  the  purposes  of  section  14  and,  where  the 
decision  is  taken  under  clause  b  of  subsection  2,  written  reasons 
therefor. 


Quorum  and 
votes 


Committee  ^  ^* — ^^^  "^^  Discipline  Committee  shall  be  composed  of 
five  members  of  the  Board,  of  whom  two  shall  be  persons 
appointed  to  represent  the  public  interest. 

(2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  represent  the 
public  interest,  constitute  a  quorum  and  all  disciplinary 
decisions  require  the  vote  of  a  majority  of  the  members 
present  at  the  meeting. 

(3)  The  Board  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  chairman. 


Chairman 


D^isabiiity  (4)  Where  a  quorum  of  the  Discipline  Committee  commences 

member        a  hearing  and  the  member  thereof  who  represents  the  public 

70 


interest  is  unable  to  continue  to  act,  the  remaining  members 
may  complete  the  hearing  notwithstanding  his  absence. 

(5)  Notwithstanding    any    other    provision    of    this    Act,  S^BoarSor 
the    Board    or    the    Executive    Committee    may    direct    the  ^^mittee 
Discipline  Committee  to  hold  a  hearing  and  determine  any 
specified  allegation  of  professional  misconduct  or  incompetence 
on  the  part  of  a  licensee. 

I  1.— (1)  The  Discipline  Committee  shall,  BSip'uie 

Committee 

{a)  when  so  directed  by  the  Board,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  deter- 
mine allegations  of  professional  misconduct  or  in- 
competence against  any  licensee; 

{b)  hear  and  determine  matters  referred  to  it  by  the 
Board,  Registrar,  Executive  Committee  or  Com- 
plaints Committee  pursuant  to  this  Act ;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it 
by  the  Board. 

(2)  In  the  case  of  hearings  into  allegations  of  professional we™ 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations 
so  proved  the  licensee  is  guilty  of  professional 
misconduct  or  incompetence; 

{d)  determine  the  penalty  to  be  imposed  as  herein- 
after provided  in  cases  in  which  it  finds  the 
licensee  guilty  of  professional  misconduct  or  of 
incompetence. 

(3)  A  licensee  may  be  found  guilty  of  professional   mis- ^^^o^duct' 
conduct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction;  or 

(b)  he  has  been  guilty  in  the  opinion  of  the  Dis- 
cipline Committee  of  professional  misconduct  as 
defined  in  the  regulations. 
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incom-  (4)  The    Discipline    Committee    may    find    a    licensee    to 

D6t/6I1C6 

be  incompetent  if  in  its  opinion  he  has  displayed  in  his 
professional  care  of  a  patient  a  lack  of  knowledge,  skill 
or  judgment  or  disregard  for  the  welfare  of  the  patient  of 
a  nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

Discipline  (^)  ^^^^e    the    Discipline    Committee    finds    a    licensee 

Committee    guilty  of  professional  misconduct  or  incomf)etence  it   may 
by  order, 

(a)  revoke  the  licence  of  the  licensee ; 

{b)  suspend  the  licence  of  the  licensee  for  a  stated 
period ; 

(c)  impose  such  restrictions  on  the  licence  of  the 
licensee  for  such  a  period  and  subject  to  such 
conditions  as  the  Committee  designates; 

{d)  reprimand  the  licensee,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

{e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such 
terms  as  the  Committee  designates, 

or  any  combination  thereof. 


Costs 


(6)  Where  the  Discipline  Committee  is  of  the  opinion 
that  the  commencement  of  the  proceedings  was  unwar- 
ranted, the  Committee  may  order  that  the  Board  reim- 
burse the  licensee  for  his  costs  or  such  portion  thereof 
as  the  Discipline  Committee  fixes. 


appeaHor  ^^)  Where    the    Discipline    Committee    revokes,    suspends 

incom-  or    restricts    a    licence    on    the    grounds    of    incompetence, 

the  decision  takes  effect  immediately  notwithstanding  that 

an  appeal  is  taken  from  the  decision. 

?^*eaKor  (^)  ^^^^e    the    Discipline    Committee    revokes,    suspends 

professional  or  restricts  a  licence  on  grounds  other  than  for  incom- 
petence, the  order  shall  not  take  effect  until  the  time  for 
appeal  from  the  order  has  expired  without  an  appeal  being 
taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 


Service  of 
decision  of 
Discipline 
Committee 


(9)  Where  the  Discipline  Committee  finds  a  licensee 
guilty  of  professional  misconduct  or  incompetence,  a  copy 
of  the  decision  shall  be  served  upon  the  person  complaining 
in  respect  of  the  conduct  or  action  of  the  licensee. 
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(10)  Where  a   proceeding  is   commenced  before  the   Dis- continuation 
cipline    Committee   and    the    term    of   office    on    the    Board  committee 
or  on   the  Committee  of  a  member  sitting  for  the  hearing    ^"^    "   p 
expires  or  is  terminated  before  the  proceeding  is  disposed 
of  but  after  evidence  has  been  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  DiscipHne  Committee 
for   the   purpose  of  completing  the  disposition   of   the  pro- 
ceeding  in    the  same   manner  as  if  his   term   of  office  had 
not  expired  or  been  terminated. 


11a.— (1)  In  this  section,  Stf^" 

(a)  "board  of  inquiry"  means  a  board  of  inquiry 
appointed  by  the  Executive  Committee  under  sub- 
section 2; 

(b)  "incapacitated  hcensee"  means  a  licensee  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the 
interests  of  the  public  or  the  licensee  that  he  no 
longer  be  permitted  to  practise  or  that  his  practice 
be  restricted. 


(2)  Where  the  Registrar  receives  information  leading  him  ^^^*^ 
to  believe  that  a  licensee  may  be  an  incapacitated  licensee  of  inquiry 
he   shall    make   such    inquiry   as   he   considers   appropriate 

and  report  to  the  Executive  Committee  who  may,  upon 
notice  to  the  licensee,  appoint  a  board  of  inquiry  composed 
of  at  least  two  licensees  and  one  member  of  the  Board 
representing  the  public  interest  who  shall  inquire  into  the 
matter. 

(3)  The  Board  of  inquiry  shall  make  such  inquiries  as  it  Examin»tion 
considers  appropriate  and  may  require  the  licensee  to  submit 

to  physical  or  mental  examination  by  such  qualified  person 
as  the  board  designates  and  if  the  licensee  refuses  or  fails 
to  submit  to  such  examination,  the  board  may  order  that  his 
licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  repK)rt  its  findings  to  thegeari^b^^ 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy  committee 
of  any  medical  report  obtained  under  subsection  3  to  the 
licensee  about  whom  the  report  is  made  and,  if  in  the  opinion 

of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Regis- 
tration Committee  to  hold  a  hearing  and  may  suspend  the 
licensee's  licence  until  the  determination  of  the  question  of 
his  capacity  becomes  final. 
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Parties 


Medical 
evidence 


(5)  The  Board,  the  person  whose  capacity  is  being  investi- 
gated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  compel- 
lable to  produce  at  the  hearing  his  case  histories,  notes  or  any 
other  records  constituting  medical  evidence  but,  when  required 
to  give  evidence,  shall  prepare  a  report  containing  the  medical 
facts,  findings,  conclusions  and  treatment  and  such  report 
shall  be  signed  by  him  and  served  upon  the  other  parties  to 
the  proceedings, 

(a)  where  the  evidence  is  required  by  the  Board,  at 
least  five  days  before  the  hearing  commences;  and 

(b)  where  the  evidence  is  required  by  the  person  about 
whom  the  report  is  made,  at  least  five  days  before 
its  introduction  as  evidence, 


Powers  of 

Regristration 

Committee 


Appeals 


Denture 
Therapists 
Appeal 
Board 


and  the  report  is  receivable  in  evidence  without  proof  of  its 
making  or  of  the  signature  of  the  legally  qualified  medical 
practitioner  making  the  report  but  a  party  who  is  not 
tendering  the  report  as  evidence  has  the  right  to  summon  and 
cross-examine  the  medical  practitioner  on  the  contents  of  the 
report. 

(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  licensee 
is  an  incapacitated  licensee;  and 

(b)  where  the  licensee  is  found  to  be  an  incapacitated 
licensee  by  order, 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence   for  such   p)eriod  as  the 
Committee  considers  appropriate ,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

(8)  Any  party  to  the  proceedings  before  the  Registration 
Committee  under  this  section  may  appeal  from  its  decision 
or  order  to  the  Supreme  Court  in  accordance  with  the  rules 
of  court  and  the  provisions  of  section  19  apply  mutatis  mutandis 
as  if  it  were  an  appeal  from  a  decision  or  order  of  the 
Discipline  Committee. 

12. — (1)  There  is  hereby  established  a  board  to  be  known 
as  the  Denture  Therapists  Appeal  Board. 
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(2)  The  Appeal  Board  shall  be  composed  of  not  fewer  than  composition 
five  and  not  more  than  seven  members  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council  and  the 
Lieutenant  Governor  in  Council  shall  designate  one  of  the 
members  of  the  Appeal  Board  to  be  chairman  and  one  to  be 
vice-chairman. 

(3)  No  person  who  is  employed  in  the  public  service  o^^^o'jf"*'' 
Ontario  or  of  any  agency  of  the  Crown,  or  who  is  or  has 

been  a  member  of  the  governing  body  of  a  health  dis- 
cipline or  who  is  or  has  been  registered  under  this  Act 
or  any  other  Act  governing  a  health  practice  shall  be  a 
member  of  the  Appeal  Board. 

(4)  The    members    of    the    first    Appeal    Board    may    be  Term 
appointed    for    a    term    of    one,    two    or    three    years    and 
thereafter   appointments   and   reappointments   shall   be   for 

a  term  of  three  years. 

(5)  Every  vacancy  on  the  Appeal   Board  caused  by  the^***"*^** 
death,  resignation  or  incapacity  of  a  member,  may  be  filled 

by  the  appointment  by  the  Lieutenant  Governor  in  Council 
of  a  person  to  hold  office  for  the  remainder  of  the  term 
of  such  member. 

(6)  A    majority    of    the    members   of    the    Appeal    Board  Quorum 
constitutes  a  quorum. 

(7)  The  members  of  the  Appeal  Board  shall  be  paid  such  [^™"''*'*' 
remuneration    and    expenses    as    are    determined    by    the 
Lieutenant  Governor  in  Council. 

(8)  The  Appeal  Board  may  prescribe  and  adopt  a  seal.     8«*' 

(9)  Such   employees   as   are   necessary   to   carry   out   the  ^pp^^ 
duties  of  the  Appeal  Board  under  this  Act  shall  be  employed  S/^iP^SSg 
under  The  Public  Service  Act,  c.386' 

(10)  The   members   of   the   Appeal   Board   shall   be   paidg^^""«~- 
such    remuneration    for    their   services    and    allowances    for 
exp)enses  as  is  fixed  by  the  Lieutenant  Governor  in  Council. 

13.— (1)  The  Appeal  Board  shall,  Ap5la*i°' 

Board 

(a)  conduct  such  hearings  and  perform  such  duties 
as  are  assigned  to  it  by  or  under  this  Act ;  and 

{b)  submit  an  annual  report  on  its  activities  to  the 
Minister  and  which  shall  include  such  additional 
information  as  the  Minister  may  require  and  the 
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Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

(2)  The  Board  may  obtain  expert  or  professional  advice 
in  connection  with  a  hearing  or  complaint  but  the  adviser  shall 
be  a  person  independent  of, 

(a)  the  parties  in  the  case  of  a  hearing ;  or 

(b)  the  complainant  and  the  member  complained  against 
in  the  case  of  a  complaint, 

and  in  the  case  of  a  hearing,  the  nature  of  the  advice  shall 
be  made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  advice. 

14. — (1)  Where  the  Complaints  Committee  has  made  a 
disposition  of  a  complaint  resp)ecting  a  licensee  in  accor- 
dance with  the  provisions  of  this  Act,  the  Registrar 
shall  send  to  the  licensee  and  to  the  complainant  by 
prepaid  first  class  mail,  a  copy  of  the  written  decision 
made  by  the  Complaints  Committee  including  reasons  therefor, 
if  any,  together  with  notice  advising  the  complainant  of  his 
right  of  review  under  subsection  2. 

(2)  A  complainant  or  the  licensee  complained  against  who 
is  not  satisfied  with  the  decision  made  by  the  Complaints 
Committee  disposing  of  a  complaint,  except  a  decision  to 
refer  a  matter  to  the  Discipline  Committee,  may  within 
twenty  days  of  receipt  of  the  written  decision  request  the 
Appeal  Board  to  review  the  decision  and  the  Appeal  Board 
shall  require  the  Registrar  to  transmit  to  the  Appeal  Board 
within  fifteen  days  of  the  Appeal  Board's  request,  a  record 
of  the  investigation  and  all  such  documents  and  things  upon 
which  the  decision  was  based  and  the  Appeal  Board  shall 
review  the  decision  after  giving  the  complainant  an  opportunity 
to  state  his  complaint  and  the  licensee  an  opportunity  to  state 
his  answer  thereto,  either  personally,  by  his  agent  or  in  writing. 

15.  Where  a  complaint  respecting  a  licensee  has  not 
been  disposed  of  by  the  Complaints  Committee  within  sixty 
days  after  the  complaint  is  made,  the  Appeal  Board  upon 
application  therefor  may  require  the  Complaints  Committee 
to  make  an  investigation  and,  where  the  investigation 
of  the  complaint  has  not  been  undertaken,  completed  and 
reported  on  to  the  Appeal  Board  by  the  committee  within 
sixty  days  after  the  Appeal  Board's  request,  the  Appeal 
Board  shall  undertake  such  investigation  and  possesses  all 
the  powers  of  investigation  that  the  Complaints  Committee 
or  the  Registrar  has  conferred  upon  it  in  this  Act. 
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16. — (1)  The    Appeal    Board    may    after    review   or    in- Powers  of 
vestieration    of   a   complaint    under   section    14   or    15    refer  Board 

&ftidr  i*©vl©w 

the  complaint  to  the  Complaints  Committee  and  the  Apf)eal9r 
Board  may,  t?onof^* 

complaint 

(a)  confirm  the  decision,  if  any,  made  by  the  Com- 
plaints Committee; 

(b)  make  such  recommendations  to  the  Complaints 
Committee  as  the  App>eal  Board  considers  appro- 
priate; or 

(c)  require  the  Complaints  Committee  to  take  such 
action  or  proceedings  as  the  committee  is  authorized 
to  undertake  under  this  Act. 

(2)  Three    members   of    the    Appeal    Board    constitute    a  Appeal  Board 

^    '  ...    *^*r  ,  quorum 

quorum  for  purposes  of  investigation  or  review  of  a  com- 
plaint or  for  a  hearing. 

(3)  The  Appeal  Board  shall  give  its  decision  and  reasons  j^i«ion 
therefor  in  writing  to  the  complainant  and  the  licensee  com-  r«*aoii« 
plained  against. 

17. — (1)  Where  the  Registration  Committee  proposes  to  Notice  of 
refuse  to  grant   a  licence  to  an  applicant,  or  proposes  to?orefu2e 
attach    terms,   conditions   or   limitations   to   a   registration,  um** 
the  Registrar  on  behalf  of  the  committee  shall  serve  notice 
of   the   proposal   of   the   committee,   together   with   written 
reasons  therefor,  on  the  applicant  or  licensee  and  a  copy 
thereof  to  the  Apjjeal  Board. 

(2)  Subsection  1  does  not  apply  to  a  refusal  to  grant  a^xemp- 
licence  to  a  person  who  was  previously  licensed  and  whose 
licence  was  suspended  or  revoked  as  a  result  of  a  decision 

of  the  Discipline  Committee. 

(3)  A  notice  under  subsection  1  shall  inform  the  applicant  J?g°  uJ^®juj. 
or  Hcensee  that  he  is  entitled  to  a  hearing  by  the  Appeal  hearing 
Board  or  to  a  review  by  the  Appeal  Board  of  his  application  review 
and  documentary  evidence  in  support  thereof  without  oral 
evidence,  if  he  mails  or  delivers  within  fifteen  days  after 

the  notice  under  subsection  1  is  served  on  him,  notice  in 
writing  to  the  Appeal  Board  requiring  a  hearing  or  such 
review  by  the  Appeal  Board,  as  he  sp)ecifies. 

(4)  Where   an   applicant   or   licensee   does   not   require   a  Powers 
hearing  or  review  by  the  Appeal  Board  in  accordance  with  Regristra- 
subsection  3,  the  Appeal  Board  shall  so  notify  the  Regist-  committee 
ration   Committee   and   the   committee   may  carry  out   the  hearing 
proposal  stated  in  its  notice  under  subsection  1 .  review 
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of fact^^  (5)  The  findings  of  fact  of  the  Appeal  Board  pursuant  to 

a  hearing  or  review  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 

(6)  The  provisions  of  subsections  2  to  5  and  subsections 
7  and  8  of  section  18  apply  mutatis  mutandis  to  proceedings 
before  the  Appeal  Board  under  this  section. 

(7)  The  Appeal  Board  shall,  after  the  hearing  or  review, 

(a)  confirm  the  proposed  decision  of  the  Registra- 
tion Committee;  or 

(b)  require  the  Registration  Committee  to  permit  the 
applicant  to  take  qualifying  examinations  or  addi- 
tional training  as  a  condition  for  licensing,  or  both 
as  specified  by  the  Registration  Committee;  or 

(c)  require  the  Registration  Committee  to  direct  the 
Registrar  to  register  the  applicant  on  any  appro- 
priate register  subject  to  such  conditions  as  the 
Appeal  Board  considers  appropriate  in  cases  where 
the  Appeal  Board  finds  that  the  applicant  meets 
the  requirements  for  licensing  and  that  the  com- 
mittee has  exercised  its  powers  improperly;  or 

(d)  refer  the  matter  back  to  the  Registration  Com- 
mittee for  further  consideration  and  the  Appeal 
Board  may  make  such  recommendations  as  it  con- 
siders appropriate  in  the  circumstances. 

(8)  The  Registration  Committee  and  the  applicant  or 
licensee  are  parties  to  proceedings  before  the  Appeal  Board 
under  this  section. 

(9)  Any  party  to  proceedings  before  the  Appeal  Board 
under  this  section  may  appeal  from  its  decision  or  order  to 
the  Supreme  Court  in  accordance  with  the  rules  of  court 
and  the  provisions  of  section  19  apply  mutatis  mutandis  as 
if  it  were  an  app>eal  from  a  decision  or  order  of  the  Dis- 
cipline Committee. 

Parties  to  ig, — (1)  In  proceedings  before  the  Discipline  Committee, 

proceedings    the  Board  and  the  licensee  whose  conduct  is  being  investi- 
gated in  the  proceedings  are  parties  to  the  proceedings. 

Examination  ^2)  A  licensee  whose  conduct  is  being  investigated  in 
documentary  proceedings  before  the  Discipline  Committee  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  shall  be  given  in  evidence 
at  the  hearing. 
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(3)  Members  of  the  Discipline  Committee  holding  a  hearing  ^^fj^j*'®'^ 
shall    not    have    taken    part    before    the    hearing    in    any  hearing 
investigation    of    the    subject-matter    of    the   hearing   other  have  taken 
than   as  a   member  of   the   Board   considering  the  referral  fnvestiga- 
of  the  matter  to  the  Discipline  Committee  or  at  a  previous ''°°"  ®^' 
hearing  of  the  Committee,  and  shall  not  communicate  directly 

or  indirectly  in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  the  committee  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  shall  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  the  law. 

(4)  Notwithstanding    anything    in    The    Statutory    Powers  in  camera 
Procedure  Act,   1971,  hearings  of  the  Discipline  Committee 

shall  be  held  in  camera,  but,  if  the  person  whose  conduct 
is  being  investigated  requests  otherwise  by  a  notice  delivered 
to  the  Registrar  before  the  day  fixed  for  the  hearing,  the 
committee  shall  conduct  the  hearing  in  public  except  where, 

[a]  matters  involving  public  security  may  be  disclosed; 
or 

(6)  the  possible  disclosure  of  intimate  financial  or 
personal  matters  outweighs  the  desirability  of  hold- 
ing the  hearing  in  public. 

(5)  The  oral  evidence   taken   before  the  Discipline  Com- ^<=°"**'« 
mittee   shall   be  recorded  and,   if  so  required,   copies  or  a  evidence 
transcript  thereof  shall  be  furnished  only  to  the  parties  at 

their  own  cost. 

(6)  Notwithstanding  The  Statutory  Powers  Procedure  ^c/,e^<*«°<^ 
1971  nothing  is  admissible  in  evidence  before  the  Discipline 
Committee  that  would  be  inadmissible  in  a  court  in  a  civil 

case  and  the  findings  of  the  Discipline  Committee  shall  be 
based  exclusively  on  evidence  admitted  before  it. 

(7)  No  member  of  the  Discipline  Committee  shall  partici- oni^Vj^^^ 
pate  in  a  decision  of  the  committee  pursuant  to  a  hearing  at  hearing 
unless   he   was   present   throughout   the  hearing  and   heard  participate 
the  evidence  and  argument  of  the  parties.  n  decision 

(8)  Documents  and  things  put  in  evidence  at  a  hearing  of  documentary 
the   Discipline   Committee   shall,    upon    the   request   of   the  evidence 
person    who    produced    them,    be   released    to   him    by    the 
committee   within   a   reasonable   time   after   the   matter   in 

issue  has  been  finally  determined. 

10. — (1)  Any  party  to  proceedings  before  the  Discipline  Appeal 
Committee   may  appeal   from   its  decision   or  order  to   the  court 
Supreme  Court  in  accordance  with  the  rules  of  court. 
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(2)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may  affirm 
or  may  rescind  the  decision  of  the  committee  appealed 
from  and  may  exercise  all  powers  of  the  committee  and 
may  direct  the  committee  or  the  Board  to  take  any 
action  which  the  committee  or  the  Board  may  take  and  as 
the  court  considers  proper,  and  for  such  purposes  the  court 
may  substitute  its  opinion  for  that  of  the  committee,  or 
the  court  may  refer  the  matter  back  to  the  committee 
for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 


Restoration 
of  licence 


20. — (1)  A  person  whose  licence  has  been  revoked  or 
susf)ended  for  cause  under  this  Act  may  apply  in  writing  to 
the  Registrar  for  the  issuance  of  a  licence  or  removal  of 
the  suspension,  but  such  application  shall  not  be  made 
sooner  than  one  year  after  the  revocation  or,  where  the 
suspension  is  for  more  than  one  year,  one  year  after  the 
suspension. 


Reference  to 

Discipline 

Committee 

or  Regris- 

tration 

Committee 


(2)  The  Registrar  shall  refer  the  application  to  the 
Discipline  Committee  or,  where  the  revocation  or  suspension 
was  on  the  grounds  of  incapacity,  to  the  Registration 
Committee,  which  shall  hold  a  hearing  respecting  and  decide 
upon  the  application,  and  shall  report  its  decision  and 
reasons  to  the  Board  and  to  the  former  licensee. 


Procedures 


(3)  The  provisions  of  this  Act  applying  to  proceedings  of 
the  Appeal  Board  on  hearings  and  review  in  respect  of 
applications  for  registration,  except  subsection  9  of  section 
17  apply,  mutatis  mutandis,  to  proceedings  of  the  Regis- 
tration Committee  and  Discipline  Committee  under  this 
section. 


Investiga- 
tion of 
members 


21. — (1)  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  licensee  has  committed  an  act  of 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investigation 
to  ascertain  whether  such  an  act  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Registrar. 


Powers  of 
investigator 


(2)  For  purposes  relevant  to  the  subject-matter  of  an  in- 
vestigation under  this  section,  the  person  appointed  to  make 
the  investigation  may  inquire  into  and  examine  the  practice 
of  the  licensee  in  respect  of  whom  the  investigation  is  being 
made  and  may,  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  documents  and  things  relevant  to 
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the  subject-matter  of  the  investigation,  and  for  the  purposes 
of  the  inquiry,  the  person  making  the  investigation  has  the 
powers  of  a  commission  under  Part  1 1  of  The  Public  Inquiries  ^^^-  ^  ^9 
Act,  1971,  which  Part  appHes  to  such  inquiry  as  if  it  were 
an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  f)erson  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  ^J^^t 
application   by   the   person   making   an   investigation   under 

this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  app)ointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  records, 
documents  or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investi- 
gation, the  provincial  judge  may,  whether  or  not  an  in- 
spection has  been  made  or  attempted  under  subsection  2, 
issue  an  order  authorizing  the  f)erson  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he  calls 
upon  to  assist  him,  to  enter  and  search,  if  necessary  by 
force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  records,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make  the 
search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  ^^°**[^' 
may,    upon   giving   a   receipt   therefor,   remove   any   books, 
records,  documents  or  things  examined  under  subsection  2 

or  4  relating  to  the  person  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  person  whose 
practice  is  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- ^j^J^'^J- 
fied  to  be  a  true  copy  by  the  person  making  the  investi-cop'es 
gation  is  admissible  in  evidence  in  any  action,  proceeding  or 
prosecution  as  prima  facie  proof  of  the  original  book,  record 

or  document  and  its  contents. 

(7)  The  Registrar  shall  report  the  results  of  the  investi- ^ep^J^^^of 
gation  to  the  Board  or  the  Executive  Committee  or  to  such 
other  committee  as  he  considers  appropriate. 
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22. — (1)  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inquiry  or  in- 
vestigation under  section  21  and  any  member  of  the  Board 
or  a  Committee  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  under  section 
21  and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Act  or  the  regulations ; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates. 


Testimony 
in  civil 
salt 


(2)  No  person  to  whom  subsection  1  applies  shall  be  re- 
quired to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry  or  investigation  except  in  a 
proceeding  under  this  Act  or  the  regulations  or  by-laws. 


Reffu- 
latlons 


23. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council  and  with  prior  review  by  the  Minister, 
the  Board  may  make  regulations, 

(a)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

(b)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof; 


(c)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

(d)  governing  standards  of  practice  for  the  profession ; 

(e)  authorizing  persons  other  than  licensees  to  perform 
specified  acts  in  the  practice  of  denture  therapy 
under  the  supervision  or  direction  of  a  licensee; 

(/)  prohibiting  the  practice  of  denture  therapy  where 
there  is  a  conflict  of  interest  and  defining  the 
activities  that  shall  constitute  a  conflct  of  interest 
for  the  purpose; 
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(g)  defining  professional  misconduct  for  the  purposes  of 
this  Act ; 

(A)  providing  for  a  program  of  continuing  education 
of  hcensees  to  maintain  their  standard  of  com- 
petence and  requiring  Hcensees  to  participate  in 
such  continuing  education; 

(i)  providing  for  the  estabHshment  and  operation  of  an 
appraisal  committee  for  the  purposes  of  examining 
and  assessing  the  standard  of  practice  of  licensees 
and  reporting  thereon  to  the  Board  and  examining 
and  assessing  the  standards  of  practice,  qualifications 
and  continuing  education  of  members  and  making 
recommendations  to  the  Registration  Committee 
thereon ; 

ij)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  licensees  or  groups 
or  associations  of  licensees  in  respect  of  their 
practices ; 

{k)  respecting  the  reporting  and  publication  of  decisions 
in  disciolinarv  matters: 


in  disciplinary  matters; 


(/)  providing  for  the  compilation  of  statistical  infor- 
mation on  the  supply,  distribution  and  professional 
activities  of  licensees  and  requiring  licensees  to  pro- 
vide the  information  necessary  to  compile  such 
statistics ; 

(m)  respecting  the  duties  and  authority  of  the  Registrar ; 

(n)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment 
of  licensees  in  connection  with  their  practice; 

(o)  prescribing  the  records  that  shall  be  kept  respecting 
patients; 

{p)  requiring  the  payment  of  annual  fees  by  licensees 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment,  and 
fees  for  anything  the  Registrar  is  required  or  author- 
ized to  do,  and  prescribing  the  amounts  thereof; 

{q)  prescribing  forms  and  providing  for  their  use; 

(r)  providing  for  the  exemption  of  any  licensee  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Board 
considers  advisable. 
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hitfons  ^^^  Where  the  Minister  requests  in  writing  that  the  Board 

by  make,  amend  or  revoke  a  regulation  under  subsection  1  and 

Governor  in  the  Board  has  failed  to  do  so  within  sixty  days  after  the 
request,  the  Lieutenant  Governor  in  Council  may  make  the 
regulation,  amendment  or  revocation  specified  in  the  request. 


Council 


By-laws  24. — (1)  The    Board    may   pass   by-laws   relating    to   the 

administrative  and  domestic  affairs  of  the  Board  not  in- 
consistent with  this  Act  and  the  regulations  and  without 
limiting  the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  Board; 

(b)  providing  for  the  execution  of  documents  by  the 
Board; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  Board  and  providing 
for  the  audit  of  the  accounts  and  transactions  of 
the  Board; 

{e)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Board  and  the  duties  of  members 
of  the  Board; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  hcensees; 

(g)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

(A)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Board  as  are  set  out  in  the  by- 
law, other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws; 

(t)  providing  for  a  code  of  ethics; 

{j)  prescribing  forms  and  providing  for  their  use; 

(k)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(/)  respecting  management  of  the  property  of  the 
Board ; 

(m)  respecting  the  application  of  the  funds  of  the  Board 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 
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• 
(n)  providing  for  the  entering  into  arrangements  by 
the  Board  for  Hcensees  respecting  indemnity  for 
professional  HabiHty  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  licensees 
and  exempting  licensees  or  any  class  thereof  from 
all  or  part  of  any  such  levy; 

(o)  resp>ecting  membership  of  the  Board  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  represen- 
tatives at  meetings; 

ip)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Act ; 

{q)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  efficient  conduct  of  the  affairs  of 
the  Board. 

(2)  A  copy  of  the  by-laws  made  under  subsection  1  and  ?/ Sy^i"w"°° 
amendments  thereto, 

{a)  shall  be  forwarded  to  the  Minister; 

(6)  shall  be  forwarded  to  each  licensee:  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  Board. 


25.— (1)  Where  it  appears  to  the  Board  that  any  person  J«»^™'°^°« 
does  not  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imix)sition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  Board  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the 
judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  ^^p**^ 
made  under  subsection  1. 


26. — (1)  Every  person  who  is  in  contravention  of  section  p®"*'*-*®* 
3  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and 
for  each  subsequent  offence  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 
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Idem 


Idem 


(2)  Every  person  who,  not  being  a  licensee,  uses  an  occu- 
pational designation  prescribed  or  prohibited  by  the  regu- 
lations to  be  used  by  licensees  or  a  Hke  designation  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  for  the 
first  offence  to  a  fine  of  not  more  than  $1,000  and  for  each 
subsequent  offence  to  a  fine  of  not  more  than  $2,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  21  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  not  exceeding  $2,000. 


serjnceof  27. — (1)  Except  where  otherwise  provided,  any  notice  or 
document  required  by  this  Act  to  be  served  may  be  served 
personally  or  by  prepaid  first  class  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known 
address  and,  where  notice  is  served  by  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  fifth  day  after 
the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  establishes  that  he,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control, 
did  not  receive  the  notice,  or  did  not  receive  the  notice  until 
a  later  date. 

i^'^aths^'^"  (^)  Every  member  of  the  Appeal  Board  and  of  the  Disci- 
pline Committee  has  power  to  administer  oaths  and 
affirmations  for  the  purposes  of  any  of  its  proceedings. 


Registrar's 
certificate 
as  evidence 


28.  Any  statement  containing  information  from  the  re- 
cords required  to  be  kept  by  the  Registrar  under  this  Act, 
purporting  to  be  certified  by  the  Registrar  under  the  seal 
of  the  Board  is  admissible  in  evidence  in  all  courts  as  prima 
facie  proof  of  the  facts  stated  therein  without  proof  of  the 
appointment  or  signature  of  the  Registrar  and  without  proof 
of  the  seal. 


ofTppelT  29.  No  action  or  other  proceeding  for  damages  shall  be 
commiuees  instituted  agaiust  the  Apj>eal  Board,  the  Board,  a  committee 
of  the  Board  or  any  member  of  the  Apf>eal  Board,  the 
Board  or  committee,  or  any  officers,  employees,  agents  or 
appointees  of  the  Appeal  Board  or  the  Board  for  any  act 
done  in  good  faith  in  the  performance  or  intended  per- 
formance of  any  duty  or  in  the  exercise  or  the  intended 
exercise  of  any  power  under  this  Act,  a  regulation  or  a 
by-law,  or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 

Limitation        qq    ^^   licensee   is   liable   to   any   action   arising   out   of 

Siom''"°®  negligence  or  malpractice  in  respect  of  professional  services 

requested    or    rendered    unless    such    action    is    commenced 
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within  one  year  from  the  date  when  the  person  commencing 
the  action  knew  or  ought  to  have  known  the  fact  or  facts 
upon  which  he  alleges  negligence  or  malpractice. 

31. — (1)  Any  pjerson  who  makes  or  causes  to  be  made  ^j»J»*flpa- 
any  wilful  falsification  in  any  matter  relating  to  a  register  certificates 
or  issues  a  false  licence,  certificate  or  document  with  resf)ect 
to  registration  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $5,000. 

(2)  Any  person  who  wilfully  procures  or  attempts  toO^«°^|^ 
procure  himself  to  be  licensed  or  registered  under  this  Act  represenu- 
by  knowingly  making  any  false  representation  or  declaration 
or  by  making  a  fraudulent  representation  or  declaration, 
either  orally  or  in  writing,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  and  every  person  knowingly  aiding  and  assisting  him 
therein  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $5,000. 

32.  Where  licensing  under  this  Act  is  required  to  permit  ^^'J^'f®' 
the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution  it  respecting 
is  proven  that  the  accused  has  done  such  act  or  thing,  the 
burden  of  proving  that  he  was  so  licensed  under  this  Act 

rests  upon  the  accused. 

33.  The  Denture  Therapists  Act,  1972,  being  chapter  163,  ^«p«*' 
is  repealed. 

34.  This  Act  comes  into  force  on  a  day  to  be  named  by^°™["®°*^" 
proclamation  of  the  Lieutenant  Governor. 

35.  This  Act  may  be  cited  as  The  Denture  Therapists  /Id,  short  title 
1974. 
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An  Act  to  amend  The  Dentistry  Act 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
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Explanatory  Notes 

Section  1.     The   repealed  section   provided   for  a   low   cost   denture 
service. 


Section  2.     The  amendment   is  complementary  to   the   Bill  entitled 
The  Denture  Therapists  Act,  1974. 


Section  3.     The  amendment   is  complementary   to  the  Bill  entitled 
The  Denture  Therapists  Act,  J 974. 
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BILL  71  1974 


An  Act  to  amend  The  Dentistry  Act 

T  TI'-R   MAJESTY,   by  and   with   the  advice  and  consent  of  the 
A 1  Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Section   20a  of   The  Dentistry  Act,  being  chapter   108  of  the^J^^ 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes 

of  Ontario,  1972,  chapter  141,  section  3,  is  repealed. 

2.  Subsection  4a  of  section  21  of  the  said  Act,  as  enacted  by  the»-2i(4o). 
Statutes  of  Ontario,  1972,  chapter  141,  section  2,  is  repealed 

and  the  following  substituted  therefor: 

(4a)  Nothing  done  in  the  practice  of  denture  therapy  or  the  "••" 
practice  of  supervised  denture  therapy  as  defined   in    The^^*-^     ■ 
Denture  Therapists  Act,  1974  by  a  denture  therapist  licensed 
or  provisionally  licensed  thereunder  shall  be  deemed  to  be 
a  contravention  of  this  section. 

3.  Subsection   1   of  section  21a  of  the  said  Act,  as  enacted  byJ^JJ^^^}^ 
the    Statutes   of   Ontario,    1972,    chapter    141,    section    3,    is 
amended   by   striking   out    "required    by   section    15   of    The 
Denture  Therapists  Act,  1972"  in  the  third  and  fourth  lines 

and   inserting   in   lieu   thereof   "set   out   in   subsection    11    of 
section  4  of  The  Denture  Therapists  Act,  1974". 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  commence- 
tion  of  the  Lieutenant  Governor. 

5.  This  Act  may  be  cited  as  The  Dentistry  Amendment  Act,  1974.   short  title 
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ILL  71  1974 


An  Act  to  amend  The  Dentistry  Act 

eER   MAJESTY,   by   and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 

ollows: 

1.  Section   20a  of   The  Dentistry  Act,  being  chapter   108  of  the^J^-j^^, 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes 

of  Ontario,  1972.  chapter  141,  section  3,  is  repealed. 

2.  Subsection  4a  of  section  21  of  the  said  Act,  as  enacted  by  the  "21  (4a). 
Statutes  of  Ontario,  1972,  chapter  141,  section  2,  is  repealed 

and  the  following  substituted  therefor: 

(4a)  Nothing  done  in  the  practice  of  denture  therapy  or  the  ^"**'" 
practice  of  supervised   denture   therapy   as  defined   in    The^^^^-  ■• 
Denture  Therapists  Act,  J 974  by  a  denture  therapist  licensed 
or  provisionally  licensed  thereunder  shall  be  deemed  to  be 
a  contravention  of  this  section. 

3.  Subsection   1   of  section  21a  of  the  said  Act,  as  enacted  by  J^j^^^^J^jj 
the    Statutes   of   Ontario,    1972,    chapter    141,   section    3,    is 
amended    by    striking   out    "required    by    section    15   of    The 
Denture   Therapists  Act,   1972"  in   the  third  and  fourth  lines 

and   inserting   in    lieu    thereof   "set   out    in   subsection    11    of 
section  4  of  The  Denture  Therapists  Act,  1974". 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  ^*^^t"*°*^*" 
tion  of  the  Lieutenant  Governor. 

5.  This  Act  may  be  cited  as  The  Dentistry  Amendment  Act,  1974.   short  title 
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Explanatory  Note 

The  Education  Act,  1974  is  basically  a  consolidation  of  the  provisions 
that  are  now  included  in  The  Ministry  of  Education  Act,  The  Public  Schools  Act, 
The  Schools  Administration  Act,  The  Secondary  Schools  and  Boards  of  Education 
Act  and  The  Separate  Schools  Act.  Some  new  concepts  have  been  introduced 
and  are  so  noted  under  the  appropriate  Parts. 

The  material  in  the  above  Acts  has  been  arranged  according  to  topic ; 
duplications  and  ambiguities  have  been  removed  and  the  terminology  has 
been  revised  to  conform  to  modern  usage. 

Interpretation 

The  terms  that  appear  throughout  the  existing  Acts  and  that  have 
general  application  are  all  defined  in  this  section. 

Part  I.     Ministry  of  Education 

This  Part  includes  those  matters  that  now  comprise  The  Ministry  of 
Education  Act.  The  existing  material  is  basically  intact  although  some 
rearrangement  has  taki-n  place.  The  provisions  presently  in  the  Act 
governing  the  calculation  of  fees  receivable  by  a  board  for  non- 
resident students  are  to  be  included  in  regulations  to  be  made  by  the 
Minister  under  clause  e  of  subsection  3  of  section  10. 

Part  II.     School  Attendance 

All  provisions  that  relate  to  compulsory  school  attendance,  school 
attendance  counsellors  and  the  conditions  under  which  a  person  has 
the  right  to  attend  a  public,  separate  or  secondary  school,  suspension 
and  expulsion  are  grouped  in  this  Part. 

The  provisions  of  The  Public  Schools  Act,  The  Secondary  Schools  and 
Boards  of  Education  Act  and  The  Separate  Schools  Act  that  apply  to 
a  child  of  an  unassessed  mother  who  is  the  sole  support  of  her  child 
are  combined  in  section  41  and  made  to  apply  to  either  parent. 

Part  III.     Public  and  Secondary  Schools 

The  provisions  of  The  Public  Schools  Act  and  The  Secondary  Schools  and 
Boards  of  Education  Act  that  pertain  to  the  organization  of  public  and 
secondary  school  boards  and  the  election  of  members  thereto  are 
combined  in  this  Part. 

The  provisions  in  respect  of  school  visitors  have  been  revised  in  section  49 
to  provide  for  parents  and  school  board  members  to  visit  public  and 
secondary  schools. 

Provision  is  made  to  establish  and  describe  by  regulation  school 
divisions  in  that  part  of  Ontario  that  is  not  in  the  territorial  districts. 
The  provisions  that  allow  school  divisions  to  be  altered  or  combined 
are  continued. 

In  sections  60-66,  the  present  "isolate"  public  school  jurisdictions  in  the 
territorial  districts,  comprising  27  rural  school  sections  and  10  township 
school  areas  which  are  too  remote  to  be  included  in  larger  units  of 
administration,  are  established  as  district  school  areas  with  one 
simplified  form  of  organization. 

Provision  is  made  in  section  68  (5)  for  the  payment  of  fees  for  non- 
resident pupils  in  certain  hospital  and  treatment  centre  schools 
operated  by  boards  established  under  section  68. 
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Part  IV.     Roman  Catholic  Separate  Schools 

This  Part  deals  with  the  estabHshment  of  separate  school  zones,  the 
organization  of  separate  school  boards  and  the  election  of  trustees  and 
contains  those  provisions  required  to  retain  the  special  identity  of 
separate  schools  for  Roman  Catholics  now  found  in  The  Separate  Schools 
Ad.  Those  matters  that  are  essentially  common  to  all  schools  such  as 
pupil  attendance,  property  and  financial  matters  are  placed  elsewhere 
to  avoid  duplications. 

The  qualifications  of  Roman  Catholic  separate  school  trustees  are 
brought  into  line  with  those  required  for  members  of  divisional  boards 
who  are  elected  by  separate  school  electors  (namely,  Canadian  citizen, 
full  age  of  18,  resident  in  the  area  of  jurisdiction  of  the  board  and  a 
separate  school  supporter  or  elector)  and  are  contained  in  section  192, 
Part  VII. 

The  requirement  of  a  minimum  of  five  heads  of  families  in  a  school 
section  or  former  school  section  for  the  establishment  of  a  new  separate 
school  zone  is  changed  in  section  83  to  five  heads  of  families  in  a 
six-mile  square  area. 

The  provision  respecting  school  visitors  in  section  133  is  parallel  to  the 
corresponding  provision  for  public  schools. 

Part  V.     Protestant  Separate  Schools 

Only  some  minor  changes  in  terminology  consistent  with  corresf>onding 
changes  elsewhere  in  the  Act  have  been  made  in  this  Part. 

Part  VI.     Boards 

This  Part  deals  with  the  powers  and  duties  of  school  boards  and  brings 
together  in  sub-Parts  the  provisions  relating  to  fringe  benefits  for 
employees,  agreements  with  other  boards  and  with  municipalities  and 
conservation  authorities,  transportation  of  pupils,  allowances  for  members 
of  a  board  and  committees  thereof,  the  acquiring,  holding  and  disposal 
of  property,  the  duties  of  officers  of  a  board,  matters  affecting  meetings 
of  a  board  and  the  validity  of  elections. 

Provision  is  made  in  section  146  to  require  a  board  to  carry  at  least 
the  amount  of  insurance  on  pupils  carried  in  board  owned  vehicles  as  a 
private  operator  must  carry. 

Boards  are  authorized  under  section  147,  par.  43.  to  make  agreements 
with  certain  post-secondary  educational  institutions  for  the  provision 
and  use  of  educational  and  recreational  facilities  and  under  section  163  (3) 
to  assist  in  the  cost  of  transporting  children  to  a  retarded  children's 
centre. 

Part  VII.     Board  Members— Qualifications,  Resignations  and  Vacancies 

The  provisions  of  The  Public  Schools  Act.  The  Schools  Administration 
Act,  The  Secondary  Schools  and  Boards  of  Education  Act  and  The  Separate 
Schools  Act  respecting  the  qualifications  and  disqualifications  of  board 
members,  resignation  of  board  members  and  the  filling  of  a  vacancy  are 
grouped  together  in  this  Part. 

Part  VIII.     Finance 

This  Part  brings  together  those  matters  that  are  essentially  financial 
in  nature  and  eliminates  much  of  the  duplication  relating  thereto  that 
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existed  in  the  former  Acts.  It  includes  matters  relating  to  auditors, 
debentures,  estimates,  apportionment  of  costs,  requisitions,  borrowing, 
and  fees  payable  for  non-resident  pupils. 

Special  provision  is  made  in  respect  of  fees  payable  by  a  board  for  its 
resident  pupils  who  are  enrolled  for  varying  periods  in  centres  for  the 
treatment  of  children  who  are  crippled  or  who  have  cerebral  palsy. 

Part  IX      Teachers 

This  Part  brings  together  matters  that  relate  primarily  to  teachers 
including  contracts,  duties  of  teachers  and  principals,  pupil  records, 
and  Boards  of  Reference.  The  terminology  is  appropriately  updated 
but  no  significant  changes  have  been  made. 

Part  X.     Supervisory  Officers 

This  Part  contains  the  provisions  relating  to  supervisory  officers  that 
are  now  in  the  existing  Acts  with  certain  changes  relating  to  the  appoint- 
ment, dismissal  and  duties  of  such  officers. 

The  definition  of  supervisory  officer  has  been  changed  to  permit 
qualified  persons  other  than  teachers  to  be  supervisory  officers 

The  chief  executive  officer  of  a  separate  school  board  is  designated  as 
director  of  education  rather  than  superintendent  of  separate  schook. 

Part  XI.     French  Language  Instruction 

The  Part  incorporates  the  provisions  respecting  French-language 
elementary  and  secondary  schools,  French-language  advisory  committees 
and  the  Language  of  Instruction  Commission  that  are  now  contained  in 
The  Schools  Administraiion  Act  and  The  Secondary  Schools  and  Boards 
of  Education  Act. 

Part  XI 1.     General 

This  Part  ref>eals  the  provisions  of  the  former  Acts  that  are  now 
incorporated  in  Parts  I  to  XI. 
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BILL  72  1974 


The  Education  Act»  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 
1. — (1)    In  this  Act.  Interpre- 

1.  "adjoining"  means  touching  at  any  point ; 

2.  "average  daily  enrolment"  for  a  calendar  year  means 
the  number  obtained  by  adding, 

i.  the  sum  of, 

a.  the  product  of  0.3  and  the  number  of 
pupils  registered  for  more  than  half- 
day  or  half-time  attendance  on  the 
last  school  day  in  each  of  the  months 
of  January  and  April, 

b.  the  product  of  0.4  and  the  number  of 
pupils  registered  for  more  than  half- 
day  or  half-time  attendance  on  the 
last  school  day  in  September, 

c.  the  product  of  0.15  and  the  number 
of  pupils  registered  for  half-day  or 
half-time  attendance  on  the  last  school 
day  in  each  of  the  months  of  January 
and  April, 

d.  the  product  of  0.2  and  the  number  of 
pupils  registered  for  half-day  or  half- 
time  attendance  on  the  last  school  day 
in  September, 

e.  for  each  pupil,  except  a  pupil  referred 
to  in  subparagraph  ii,  who  is  registered 
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for  less  than  half-day  or  half-time 
attendance,  the  product  of  0.06  and 
the  number  of  hours  and  fractions 
thereof  of  instruction  for  which  such 
pupil  is  registered  on  the  last  school 
day  in  each  of  the  months  of  January 
and  April,  and 

f.  for  each  pupil,  except  a  pupil  referred 
to  in  subparagraph  ii,  who  is  registered 
for  less  than  half-day  or  half-time 
attendance,  the  product  of  0.08  and 
the  number  of  hours  and  fractions 
thereof  of  instruction  for  which  such 
pupil  is  registered  on  the  last  school 
day  in  September,  and 

ii.  the  result  obtained  by, 

a.  multiplying,  for  each  summer-school 
course  and  for  each  evening  course 
established  by  the  board,  the  number 
of  pupils  enrolled  in  the  course  by  one- 
fifth  of  the  number  of  hours  of  instruc- 
tion in  the  course, 

b.  ascertaining  the  sum  of  the  products 
obtained  under  sub-subparagraph  a, 

c.  subtracting  from  the  sum  obtained 
under  sub-subparagraph  b,  one-fifth  of 
the  number  of  hours  lost  as  a  result 
of  late  registrations  or  early  with- 
drawals for  any  cause  by  all  pupils 
enrolled  in  such  courses,  and 

d.  dividing  the  result  obtained  under 
sub-subparagraph  c  by  the  number  of 
school  days  in  the  calendar  year; 

3.  "board"  means  a  board  of  education,  public  school 
board,  secondary  school  board,  Roman  Catholic 
separate  school  board  or  Protestant  separate  school 
board ; 

4.  "board  of  education"  includes  a  divisional  board  of 
education ; 

5.  "city"  includes  a  separated  town  and  the  portion 
of  a  city  that  is  in  one  school  division ; 
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6.  "combined  separate  school  zone"  means  a  union  of 
two  or  more  separate  school  zones; 

7.  "county"  includes  a  provisional  county  and  united 
counties ; 

» 

8.  "county  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  county  com- 
bined separate  school  zone; 

9.  "county  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres 
are  within  an  area  designated  by  the  regulations 
that  includes  a  county  or  all  or  part  of  a  regional 
municipality  that  is  not  in  a  territorial  district; 

10.  "county  municipality"  means  a  municipality  that 
forms  part  of  a  county  for  municipal  purposes  and 
includes  a  municipality,  other  than  a  city,  that  forms 
part  of  a  regional  municipality  that  is  not  in  the 
territorial  districts; 

11.  "current  expenditure"  means  an  expenditure  for 
operating  purposes  or  a  permanent  improvement 
from  funds  other  than  those  arising  from  the  sale  of 
a  debenture,  from  a  capital  loan  or  from  a  loan 
pending  the  sale  of  a  debenture ; 

12.  "current  revenue"  means  all  amounts  earned  by  a 
board,  together  with  the  amounts  to  which  it  becomes 
entitled,  other  than  by  borrowing,  that  may  be  used 
to  meet  its  expenditures; 

13.  "debt  charge"  means  the  amount  of  money  necessary 
annually, 

i.  to  pay  the  principal  due  on  long-term  debt 
not  payable  from  a  sinking  fund, 

ii.  to  provide  a  fund  for  the  redemption  of  deben- 
tures payable  from  a  sinking  fund,  and 

iii.  to  pay  the  interest  due  on  all  debt  referred  to 
in  subparagraphs  i  and  ii; 

14.  "defined  city"  means, 

i.  the  City  of  Hamilton, 

ii.  the  City  of  London,  and 

iii.  the  City  of  Windsor ; 
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15.  "district  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  district  com- 
bined separate  school  zone; 

16.  "district  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres  ane 
within  an  area  in  the  territorial  districts  that  is 
designated  by  the  regulations; 

17.  "district  municipality"  means  a  municipality,  except 
a  city,  in  a  territorial  district ; 

18.  "district  school  area"  means  a  school  section  in  the 
territorial  districts  that  is  not  a  school  division  or 
a  school  section  designated  under  section  68; 

19.  "divisional  board"  means  a  divisional  board  of  educa- 
tion; 

20.  "elementary  school"  means  a  public  school,  Roman 
Catholic  separate  school  or  Protestant  separate 
school ; 

21.  "guardian"  means  a  person  who  has  been  appointed 
by  order  of  a  court  as  the  legal  guardian  of  a  child 
in  place  of  a  parent ; 

22.  "head  office"  of  a  board  means  the  place  at  which 
the  minute  book,  financial  statements  and  records, 
and  seal  of  the  board  are  ordinarily  kept ; 

23.  "intermediate  division"  means  the  division  of  the 
organization  of  a  school  comprising  the  first  four 
years  of  the  program  of  studies  immediately  follow- 
ing the  junior  division ; 

24.  "judge"  means  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  head 
office  of  the  board  is  situate; 

25.  "junior  division"  means  the  division  of  the  organiza- 
tion of  an  elementary  school  comprising  the  first  three 
years  of  the  program  of  studies  immediately  follow- 
ing the  primary  division; 

26.  "locality"  means  a  part  of  territory  without  muni- 
cipal organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  a  divisional  board 
or  of  a  district  combined  separate  school  board; 

27.  "Minister"  means  the  Minister  of  Education; 
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28.  "Ministry"  means  the  Ministry  of  Education; 

29.  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

30.  "occasional  teacher"  means  a  teacher  employed  to 
teach  as  a  substitute  for  a  permanent,  probationary 
or  temporary  teacher  who  has  died  during  the  school 
year  or  who  is  absent  from  his  regular  duties  for  a 
temporary  period  that  is  less  than  a  school  year 
and  that  does  not  extend  beyond  the  end  of  a  school 
year; 

31.  "parcel  of  land"  means  a  parcel  of  land  that  by 

The   Assessment   Act   is   required   to   be   separately  ^Ij^- ^^°' 
assessed ; 

32.  "part-time  teacher"  means  a  teacher  employed  by  a 
board  on  a  regular  basis  for  other  than  full-time 
duty; 

a.  "permanent  improvement'  includes, 

i.  a  school  site  and  an  addition  or  an  improve- 
ment to  a  school  site, 

ii.  a  building  used  for  instructional  purposes  and 
any  addition,  alteration  or  improvement  there- 
to, 


iii.  an  administration  office,  a  residence  for 
teachers  or  caretakers  and  a  storage  build- 
ing for  equipment  and  supplies,  and  any 
addition,  alteration  or  improvement  thereto, 

iv.  furniture,  furnishings,  lihrar\'  books,  instruc- 
tional equipment  and  apparatus,  and  equip- 
ment required  for  maintenance  of  the  property, 

v.  a  bus  or  other  vehicle,  including  watercraft, 
for  the  transportation  of  pupils, 

vi.  the  obtaining  of  a  water  supply  or  an  elec- 
trical power  supply  on  the  school  property 
or  the  conveying  of  a  water  supply  or  an 
electrical  power  supply  to  the  school  from 
outside  the  school  property, 

vii.  initial  payments  or  contributions  for  past 
service  pensions  to  a  pension  plan  for  officers 
and  other  employees  of  the  l)oard ; 
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34.  "permanent  teacher"  means  a  teacher  employed  by 
a  board  under  a  permanent  teacher's  contract  made 
in  accordance  with  the  regulations  and  includes  a 
teacher  whose  contract  is  deemed  to  include  the  terms 
and  conditions  contained  in  the  form  of  contract 
prescribed  in  the  regulations  for  a  permanent  teacher ; 

1972. c. 95  35.  "polling  list"  means  a  polling  list  as  defined  in  The 

Municipal  Elections  Act,  1972; 

36.  "population"  means  the  population  as  determined 
by  the  latest  census  taken  under  section  23  or  23a 

R.S.O.1970.  of  The  Assessment  Act; 

37.  "prescribed"  means  prescribed  by  the  regulations; 

38.  "primary  division"  means  the  division  of  the  organ- 
ization of  an  elementary  school  comprising  junior 
kindergarten,  kindergarten  and  the  first  three  years 
of  the  program  of  studies  immediately  following 
kindergarten ; 

39.  "private  school"  means  an  institution  at  which 
instruction  is  provided  at  any  time  between  the 
hours  of  9  a.m.  and  4  p.m.  on  any  school  day  for 
five  or  more  pupils  who  are  of  or  over  compulsory 
school  age  in  any  of  the  subjects  of  the  elementary 
or  secondary  school  courses  of  study  and  that 
is  not  a  school  as  defined  in  this  section; 

40.  "probationary  teacher"  means  a  teacher  employed 
by  a  board  under  a  probationary  teacher's  contract 
made  in  accordance  with  the  regulations; 

41.  "provincial  supervisory  officer"  means  a  super- 
visory officer  employed  by  the  Minister ; 

42.  "public  school  elector",  in  respect  of  an  area  for 
which  one  or  more  members  of  a  board  are  to  be 
elected  by  public  school  electors,  means  a  public 
school  elector  under  The  Municipal  Elections  Act, 
1972,  who  is  qualified  to  vote  at  the  election  for 
such  members  in  such  area; 

43.  "regulations"  means  the  regulations  made  under  this 
Act; 

44.  "reserve  fund"  means  a  reserve  fund  established  under 
R.|o.  1970,                    section  308  of  The  Municipal  A  ct ; 

45.  "Roman  Catholic"  includes  a  Catholic  of  the  Greek 
or  Ukrainian  Rite  in  union  with  the  See  of  Rome; 
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46.  "rural  separate  schcx)l"  means  a  separate  school  for 
Roman  Catholics  in  a  township  or  territory  without 
municipal  organization  that  is  not  part  of  ^  ^r^nnfxr 


47. 


municipal  organization  that  is  not  part  of  a  county 
or  district  combined  separate  school  zone; 

"rural  separate  school  zone"  means  a  separate  school 
zone  in  respect  of  a  rural  separate  school ; 


48.  "school"  means, 

i.  the  body  of  public  school  pupils  or  separate 
school  pupils  or  secondary  school  pupils 
that  is  organized  as  a  unit  for  educational 
purfKJses  under  the  jurisdiction  of  the  appro- 
priate board,  or 

ii.  the  body  of  pupils  enrolled  in  any  of  the 
elementary  or  secondary  school  courses  of 
study  in  an  educational  institution  op>erated 
by  the  Government  of  Ontario. 

and  includes  the  teachers  and  other  staff  members 
associated  with  such  unit  or  institution  and  the 
lands  and  premises  used  in  connection  therewith; 

49.  "school  day"  means  a  day  that  is  within  a  school 
year  and  is  not  a  school  holiday ; 

50.  "school  division"  means  the  area  in  which  a  divi- 
sional board  has  jurisdiction; 

51.  "school  section"  means  the  area  in  which  a  public 
school  board  or  board  of  education  has  jurisdiction 
for  public  school  purposes; 

52.  "school  site"  means  land  or  interest  therein  or 
premises  required  by  a  board  for  a  school,  school 
playground,  school  garden,  teacher's  residence,  care- 
taker's residence,  gymnasium,  offices,  parking  areas 
or  for  any  other  school  purpose; 

53.  "school  year"  means  the  period  prescribed  as  such 
by,  or  approved  as  such  under,  the  regulations; 

54.  "secondary  school"  means  a  school  that  is  under  the 
jurisdiction  of  a  secondary  school  board; 

55.  "secondary  school  district"  means  the  area  in  which 
a  secondary  school  board  or  a  board  of  education  has 
jurisdiction  for  secondary  school  purposes; 
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56.  "secretary"  and  "treasurer"  includes  a  secretary- 
treasurer  ; 

57.  "senior  division"  means  the  division  of  the  organiza- 
tion of  a  school  comprising  the  three  years  of  the 
program  of  studies  following  the  intermediate  division ; 

58.  "separated  town"  means  a  town  separated  for  muni- 
cipal purposes  from  the  county  in  which  it  is  situated ; 

59.  "separate  school  elector",  in  respect  of  an  area  for 
which  one  or  more  members  of  a  board  are  to  be 
elected  by  separate  school  electors,  means  a  separate 

1972. c. 95  school  clcctor  Under   The  Municipal  Elections  Act, 

1972,  who  is  qualified  to  vote  at  the  election  of  such 
members  in  such  area; 

60.  "separate  school  supporter"  means  a  Roman  Catholic 
who  is  enumerated  as  a  separate  school  supporter  in 

R.s.o.  1970.  the  census  taken  under  section  23  of  The  Assessment 

c  32 

Act  or  in  respect  of  whom  notice  has  been  given 
under  section  116  in  respect  of  property  that  he 
occupies  as  owner  or  tenant  or  unoccupied  property 
that  he  owns  and  notice  of  withdrawal  of  support 
under  section  117  has  not  been  given,  and  includes 
the  Roman  Catholic  spouse  of  such  owner  or  tenant ; 

61.  "separate  school  zone"  means  the  area  in  which 
property  may  be  assessed  to  support  a  separate 
school  or  schools  for  Roman  Catholics  under  the 
jurisdiction  of  one  separate  school  board; 

62.  "supervisory  officer"  means  a  person  who  is  quali- 
fied in  accordance  with  the  regulations  governing 
supervisory  officers  and  who  is  employed  by  a  board 
or  by  the  Ministry  to  perform  such  supervisory 
and  administrative  duties  as  are  required  by  this 
Act,  the  regulations,  the  board  and  the  Minister; 

63.  "teacher"  means  a  person  who  holds  a  valid  certi- 
ficate of  qualification  as  a  teacher  in  an  elementary 
or  a  secondary  school  in  Ontario; 

64.  "temporary  teacher"  means  a  person  employed  to 
teach  under  the  authority  of  a  letter  of  permission; 

65.  "urban  municipality"  means  a  city,  town  or  village; 

66.  "urban  school  section"  means  a  school  section,  except 
a  school  division  or  a  district  school  area,  that 
includes  a  municipality; 
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67.  "urban  separate  school"  means  a  separate  school 
for  Roman  Catholics  in  an  urban  municipality; 

68.  "urban  separate  school  zone"  means  a  separate  school 
zone  established  in  an  urban  municipality  that  does 
not  form  part  of  a  county  or  district  combined 
separate  school  zone ; 

69.  "vocational  school"  includes  a  si>ecial  vocational 
school.  R.S.O.  1970.  c.  111.  s.  1  (d);  R.S.O.  1970, 
c.  424.  s.  1 ;  R.S.O.  1970,  c.  425.  s.  27  (1) ;  R.S.O.  1970. 
c.  430.  ss.  17,  80  (1);  1971.  c.  90,  s.  I  (1);  1972.  c.  1, 
s.  62;  1972.  c.  73,  s.  1;  1972.  c.  75.  s.  6  (1,  2);  1972. 
c.  77.  s.  1  (1,  3,  4);  1973,  c.  92,  s.  1,  amended. 

(2)  Where  by  or  under  this  Act  any  authority  or  right  is  Jb"jSJ°SS  of 
vested  in,  or  any  obligation  is  imposed  upon,  or  any  reimburse-  [^^p'j'of*^** 
ment  may  be  made  to.  a  parent  or  guardian  of  a  pupil,  such  isyewsofa^e 
authority,   right,   obligation   or  reimbursement   shall,   where 

the  pupil  is  an  adult,  be  vested  in  or  imposed  upon  or  made 
to  the  pupil,  as  the  case  may  be.     1972.  c.  77,  s.  1  (6). 

(3)  Until  altered  under  the  authority  of  this  or  any  other  ^b*"^\°* 
Act,  all  school  jurisdictions  and  boards  continue  as  they  now»rranKement» 
exist  and  all  members  of  boards  duly  elected  and  all  officers 

duly  apf>ointed  continue  in  office,  and  all  agreements,  con- 
tracts, obligations,  assessments  and  tax  bills  heretofore  duly 
made  in  relation  to  elementary  and  secondary  schools  and 
existing  when  this  Act  takes  effect  continue  subject  to  the 
provisions  of  this  Act.    R.S.O.  1970.  c.  385,  s.  3. 

(4)  Where  any  question  arises  touching  the  validity  of  any  Ji^^din^ 
proceeding  with  respect  to  the  formation,  alteration  or  dissolu-  J^^^tionof 
tion  of  a  school  section  or  touching  any  by-law  with  respect  school 

to  any  of  such  matters,  the  question  shall  be  raised,  heard 
and  determined  upon  a  summary  application  to  the  judge, 
and  no  proceeding  or  by-law  with  respect  to  the  formation, 
alteration  or  dissolution  of  a  school  section  is  invalid  or  shall 
be  set  aside  because  of  failure  to  comply  with  the  provisions 
of  any  Act  applicable  to  the  proceeding  or  by-law.  unless,  in 
the  opinion  of  the  judge  before  which  the  proceeding  or  by-law 
is  called  in  question,  the  proceeding  or  by-law,  if  allowed 
to  stand,  would  cause  substantial  injustice  to  be  done  to  any 
person  affected  thereby.     R.S.O.  1970,  c.  385.  s.  52.  amended. 

(5)  A  reference  in  an\'  .Act  or  regulation  to  The  Debartmcui  Amendment 

\..     .  rr^,  .         -F<,       T>    II-     of  references 

of  tducatton  Act,  The  Mtntstry  of  Education  Act,  The  Public  f<. so  1970. 
Schools  Act,  The  Schools  Administration  Act,  The  Secondary  4^^^^ 
Schools  and  Boards  of  Education  Act  or  The  Separate  Schools  i974,c. ... 
Act  shall  be  deemed  to  be  a  reference  to  The  Education  Act. 
1974. 
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Effect  on 
separate 
schools 


(6)  The  consolidation  in  this  Act  of  the  Acts  referred 
to  in  section  272  shall  not  adversely  affect  any  right  or 
privilege  respecting  separate  schools  enjoyed  by  separate 
school  boards  or  their  supporters  under  the  Acts  repealed 
by  this  Act  as  they  existed  immediately  prior  to  the 
coming  into  force  of  this  Act.     New. 


PART  I 

MINISTRY  OF  EDUCATION 

Ministry^  2. — (1)  The  ministry  of  the  public  service  known  as  the 

Ministry  of  Education  is  continued. 

Minister  to         (2)  The  Minister  shall  preside  over  and  have  charge  of  the 

have  charere  ^    '  »  " 

Ministry.    R.S.O.  1970,  c.  Ill,  s.  2;  1972,  c.  1,  s.  61  (3). 


Adminis- 
tration 


(3)  The  Minister  is  responsible  for  the  administration  of 
this  Act  and  the  regulations  and  of  such  other  Acts  and  the 
regulations  thereunder  as  may  be  assigned  to  him  by  the 
Lieutenant  Governor  in  Council.    R.S.O.  1970,  c.  Ill,  s.  3. 


Annual 
report 


3,  The  Minister  shall,  after  the  close  of  each  fiscal 
year,  submit  to  the  Lieutenant  Governor  in  Council  a 
report  upon  the  affairs  of  the  Ministry  for  the  immediately 
preceding  fiscal  year  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1972,  c.  1,  s.  61  (4),  amended. 


^m^oimenthi       ^'  ^^e  Minister  may,  in  respect  of  a  school,  require  to  be 
special  cases   included  in  the  enrolment  on  any  date  the  number  of  pupils 
who  were  absent  from  school  because  of  any  condition  con- 
sidered by  the  Minister  to  constitute  a  special  circumstance 
or  an  emergency.    1973,  c.  44,  s.  2,  amended. 

schooi^or^  5. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 

class  in  Council,  the  Minister  may  order  the  closing  of  a  school  or 

any  class  thereof  for  a  specified  period.    R.S.O.  1970,  c.  Ill, 

s.  6(1). 


Pupils 
deemed  in 
attendance 


(2)  Where  a  school  or  class  is  closed  for  a  specified  period 
under  subsection  1,  the  pupils  in  such  school  or  class  shall 
for  all  purposes,  including  the  calculation  of  general  legis- 
lative grants  and  fees,  be  deemed  to  be  in  attendance.  1971, 
c.  89,  s.  2. 


Guarantee  of 
debentures 


6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  to  guarantee  payment  by  the  Province 
of  any  debentures  issued  by  a  board  in  Ontario  for  any  school 
purpose  for  which  the  board  is  authorized  to  issue  debentures. 
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(2)  The    form   of   the   guarantee    and    the    manner   of   its^°™°[^ 
execution  shall  be  determined  by  the  Lieutenant  Governor 

in  Council,  and  every  guarantee  given  or  purporting  to  be 
given  under  this  section  is  binding  upon  the  Province  and  is 
not  open  to  question  upon  any  ground  whatsoever. 

(3)  Any  debenture  issued  by  a  board,  payment  of  which  is  ^*"^n^e^ 
guaranteed  by  the  Province  under  this  section,  is  valid  and  debentures 
binding  upon  the  board  by  which  it  is  issued  and  the  rate- 
payers thereof,  according  to  its  terms,  and  the  validity  of 

any  debenture  so  guaranteed  is  not  open  to  question  upon 
any  ground  whatsoever.    R.S.O.  1970,  c.  Ill,  s.  7. 

7.  Notwithstanding  anything  in  any  Act  fixing  the  rateFi^^^rateof 
of   interest    to   be    paid   or   credited    to   any    board    by    the  debentures. 

etc   held  by 

Treasurer  of  Ontario  upon  school  securities,  sinking  funds  or  Treasurer 
debentures  deposited  with  or  in  the  hands  of  the  Treasurer 
of  Ontario  either  as  an  investment  by  the  Province  or  for 
investment  on  behalf  of  a  board,  the  rate  at  which  interest 
shall  be  allowed  to,  paid  by  or  credited  to  a  board  upon  any 
such  securities,  sinking  funds  or  debentures  heretofore  or  here- 
after deposited  with  or  purchased  by  the  Treasurer  of  Ontario 
shall  be  the  current  rate  of  interest  as  fixed  from  time  to  time 
by  the  Lieutenant  Governor  in  Council,  to  be  based  upon  the 
average  rate  of  interest  actually  payable  upon  the  moneys 
borrowed  on  behalf  of  Ontario  as  a  provincial  loan  and  then 
outstanding.    R.S.O.  1970,  c.  111.  s.  8. 

8.^(1)  The  Minister  may.  Minis'^?' 

(a)  name  the  diplomas  and  certificates  that  are  to  be  J^P^o^^^l^g"** 
granted  to  pupils  and  prescribe  their  form  and  the 
conditions  under  which  they  are  to  be  granted; 

(6)  prescribe  the  courses  of  study  that  shall  be  taught  gtudT^"*^ 
and  the  courses  of  study  that   may  be  taught  in 
the    primary,    junior,    intermediate    and   senior   di- 
visions ; 

(f)  in   respect   of  schools   under   the   jurisdiction   of  a  areOlff study 
board, 

(i)  issue  curriculum  guidelines  and  require  that 
courses  of  study  be  developed  therefrom  and 
establish  procedures  for  the  approval  of 
courses  of  study  that  are  not  developed  from 
such  curriculum  guidelines, 

(ii)  prescribe  areas  of  study  and  require  that 
courses  of  study  be  grouped  thereunder  and 
establish  procedures  for  the  approval  of 
alternative  areas  of  study  under  which  courses 
of  study  shall  be  grouped,  and 
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procedures 


textbooks, 
reference 
books,  etc. 


publication 
of  booklists 


dally 
regrister 


letter  of 
standing 


letter  of 
permission 


letter  of 
approval 


withdraw 
letter 


(iii)  approve  or  permit  boards  to  approve, 

a.  courses  of  study  that  are  not  developed 
from  such  curriculum  guidelines,  and 

b.  alternative  areas  of  study  under  which 
courses  of  study  shall  be  grouped, 

and  authorize  such  courses  of  study  and  areas 
of  study  to  be  used  in  lieu  of  or  in  addition 
to  any  prescribed  course  of  study  or  area  of 
study ; 

{d)  establish  procedures  by  which  and  the  conditions 
under  which  books  and  other  learning  materials  are 
selected  and  approved  by  the  Minister ; 

(e)  select  and  approve  for  use  in  schools  textbooks, 
library  books,  reference  books  and  other  learning 
materials ; 

(J)  cause  to  be  published  from  time  to  time  lists  of 
textbooks,  reference  books  and  library  books,  selected 
and  approved  by  the  Minister  for  use  in  elementary 
and  secondary  schools ; 

(g)  prescribe  the  form  of  the  register  of  attendance 
and  the  manner  of  its  use  in  recording  the  daily 
attendance  of  pupils  of  schools,  or  approve  the  use 
of  an  alternate  method  of  recording  such  daily 
attendance,  and  prescribe  the  form  in  which  enrol- 
ment and  attendance  data  shall  be  submitted  to  the 
Minister ; 

(h)  grant  a  letter  of  standing  to  a  person  who  is  a 
qualified  teacher  in  a  jurisdiction  outside  Ontario 
and  who  holds  academic  and  professional  quali- 
fications equivalent  to  those  required  in  Ontario 
at  the  time  of  the  issuing  of  the  letter  of  standing; 

[i)  grant  a  letter  of  permission  to  a  board  authorizing 
the  board  to  employ  as  a  teacher  a  person  not 
quahfied  as  such  if  the  Minister  is  satisfied  that  no 
teacher  is  available,  but  a  letter  of  permission  shall 
be  effective  only  for  the  period,  not  exceeding 
one  year,  that  the  Minister  may  specify  therein; 

(J)  grant  a  temporary  letter  of  approval  to  a  board 
authorizing  the  board  to  appoint  or  assign,  for  a 
period  not  exceeding  one  year,  a  teacher  to  teach  a 
subject  or  hold  a  position  where  the  teacher  does  not 
hold  the  certificate  required  for  teaching  the  subject ; 

(k)  withdraw  any  letter  of  permission  or  temporary 
letter  of  approval  granted  under  this  Act ; 
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(/)  suspend  or  cancel  and  reinstate  any  interim,  tern- ^^^pen^i  or 
porary,    permanent,   special   or  other  certificate   of 
qualification  or  letter  of  standing; 

(w)  accept  in  lieu  of  any  requirement  prescribed  for  a  e^^ujPaient 
teacher,  head  of  a  department,  principal,  director,  qualification 
supervisor  or  sujjervisory  officer,  or  for  a  candidate 
for  a  certificate  or  for  admission  to  a  school,  such 
experience,  academic  scholarship  or  professional 
training  as  he  considers  equivalent  thereto,  and 
may  require  such  evidence  thereof  as  he  considers 
necessary ; 

(n)  require  employees  of  school   boards   to  submit   to  ^^"j^'^^ 
medical  examinations ;  "ons 

(o)  provide  or  approve  courses  for  teachers,  principals  °°'***" 
and  supervisory  officers ; 

(P)  provide  for  the  development,  distribution  and  super-  S^^ence 
vision  by  the  Ministry  of  correspondence  courses;      courses 

(q)  provide   for,   and  prescribe  the  conditions  of,   the  "choiarshipe 
granting  of  scholarships  and  awards  to  pupils ; 

(r)  in  respect  of  teachers'  colleges,  ^Su^^"" 

(i)  define  courses  of  study  and  subjects  to  be 
taught. 

(ii)  recommend  reference  books  and  library  books. 
(iii)  approve  textbooks, 

(iv)  determine  the  number  of  terms  and  the  dates 
upon  which  each  term  begins  and  ends,  and 

(v)  grant  Bachelor  of  Education  degrees ; 

(s)  in  respect  of  schools  for  the  deaf  and  the  blind,  g^gj),^^**' 
determine  the  number  of  terms  and  the  dates  upon 
which  each  term  begins  and  ends ; 

{t)  apportion  and  pay  all  sums  received  for  educational  f^^/°° 
purposes  from  the  Government  of  Canada  or  any  grants 
source  other  than  an  appropriation  by  the  Legislature, 
in  accordance  with  the  terms  of  the  grant,  if  any, 
and  otherwise  in  any  manner  he  considers  proper; 

(m)  make  payments  out  of  funds  appropriated  therefor  |^^^tion|Jjj_ 
by    the    Legislature   to   a   board,    an    individual,    a  programs, 
voluntary    association    or    a    corporation    without  projects  and 
share    capital    having    objects    of    a    charitable    or  advances 
educational  nature, 

(i)  to  assist  or  advance  programs,  activities  or 
projects  for  students  that  involve  a  cultural 
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and  educational  exchange  with  other  provinces 
and  countries,  provincial  or  interprovincial 
travel,  school  twinning  and  related  assistance, 
leadership  training,  or  summer  employment, 
and 

(ii)  to  foster  and  promote  educational  advance- 
ment by  means  of  programs,  activities  or 
projects  that  are  provided  for  visiting  educa- 
tional officials,  designed  to  further  the  pro- 
fessional development  of  teachers  and  super- 
visory officers  including  exchange  of  such 
personnel,  or  considered  by  the  Minister  to  be 
valuable  in  advancing  a  particular  area  of 
study, 

and,  subject  to  the  terms  and  conditions  that  are 
approved  for  such  purpose  by  the  Lieutenant 
Governor  in  Council,  make  an  accountable  advance 
to  the  recipient  of  a  payment  under  this  clause  or 
to  an  individual,  not  being  a  member  of  the  public 
service,  who  conducts  or  assists  in  conducting  or 
participates  in  any  such  program,  activity  or 
project.  R.S.O.  1970,  c.  Ill,  s.  10  (1);  1972,  c.  73. 
s.  3 ;  1973,  c.  44,  s.  3,  amended. 

Application        ^2)  An   act   of   the   Minister  under   this  section   is  not   a 
^fi?^^°'     regulation  within  the  meaning  of  The  Regulations  Act.     R.S.O. 

1970,  c.    Ill,  ss.  9,   12(1),  pars.   19,  20;  1972.  c.   73,  s.  2. 

amended. 


Powers  of  9.  The  Minister  may. 

Minister:  •'  ' 

advisory  (^)  appoint  such  advisory  or  consultative  bodies  as  may 

be  considered  necessary  by  the  Minister  from  time 
to  time ; 

ofinquiry°°  (^)  appoint  as  a  Commission  one  or  more  persons,  as 

he  considers  expedient,  to  inquire  into  and  report 
upon  any  school  matter,  and  such  commission 
has  the  powers  of  a  commission  under  Part  II  of 

^^'''^''^■^^  The  Public  Inquiries  Act,  1971,  which  Part  applies 

to  such  inquiry  as  if  it  were  an  inquiry  under  that 
Act; 

oSon®**^  (^)  submit  a  case  on  any  question  arising  under  this 

Act  to  a  judge  of  the  Supreme  Court  for  his  opinion 
and  decision  or,  by  leave  of  a  judge  of  the  Supreme 
Court,  to  the  Court  of  Appeal  for  its  opinion  and 
decision ; 
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(d)  determine  all  disputes  and  complaints  laid  before  determine 

,  .  ,         ,  .         .  i-        1  •   1      •  •       disputes  and 

him,   the  determmation  of  which  is  not  otherwise  complaints 

provided  for  by  law,  and  all  appeals  made  to  him 

from  a  decision  of  a  principal,  supervisory  officer 

or  other  school  officer,  where  provision  is,  by  any 

Act  or  regulation,  made  for  an  appeal  to  the  Minister, 

and  where  the  Minister  makes  a  determination  of  a 

dispute,    complaint   or   appeal,   such    determination 

shall  be  binding  upon  the  parties  to  the  dispute  or 

complaint    and    upon    the    board    affected    by    the 

determination   of   any   such   appeal.     R.S.O.    1970, 

c.  lll.s.  10(1):  1972.  c.  73,  s.  3. 


10. — (1)  Subject    to    the    approval    of    the    Lieutenant  Regulations 
Governor  in  Council,  the  Minister  may  make  regulations  in 
respect  of  schools  or  classes  established  under  this  Act,  or 
any  predecessor  of  this  Act,  and  with  resjject  to  all  other 
schools  supported  in  whole  or  in  part  by  public  money, 

1.  for  the  establishment,  organization,  administration  ^°«'*i 
and  government  thereof ; 

2.  governing  the  admission  of  pupils ;  admit  pupiis 

3.  prescribing  the  manner  in  which  records  in  respect  p^p" 
of  pupils  of  elementary  and  secondary  schools  shall 

be  established  and  maintained,  including  the  forms 
to  be  used  therefor  and  the  type  of  information 
that  shall  be  kept  and  recorded,  and  providing  for  the 
retention,  transfer  and  disposal  of  such  records; 

4.  providing  for  the  disposition  of  records  established ^j^P^oition  of 
prior  to  the  1st  day  of  September,  1972,  in  respect  records 

of  pupils ; 

5.  governing  the  establishment,  organization  and  ad- |pec!^i 
ministration  of  special  education  programs,  facilities 

and  services  for  pupils ; 

6.  defining  and  governing  evening  classes ;  evening 

7.  requiring  boards  to  purchase  books  for  the  use  ofg^^»~ 
pupils ; 

8.  prescribing  the  accommodation  and  equipment  of  5at?onand 
buildings  and  the  arrangement  of  premises ;  equipment 

9.  defining    and    governing    programs    of    recreation,  ^ecreat^on 
camping,  physical  education  and  adult  education ; 
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certificates 
and  letters  of 
standing 


10.  governing  the  granting,  suspending  and  cancelling 
of  permanent,  temporary,  interim,  special  and  other 
certificates  of  qualification,  and  letters  of  standing; 


letter  of 
permission 


11.  governing  the  granting  to  a  board  of  a  letter  of 
permission  and  a  temporary  letter  of  approval  and 
providing  for  the  withdrawal  of  such  letters ; 


teacher's 
contract 


schools  on 
Crown  lands 


12.  prescribing  the  form  of  contract  that  shall  be  used 
for  every  contract  entered  into  between  a  board 
and  a  f)ermanent  teacher  or  a  probationary  teacher 
for  the  services  of  the  teacher,  and  prescribing  in 
the  form  of  contract  the  terms  and  conditions  of  the 
contract ; 

13.  governing  the  establishment  and  operation  of  public 
and  secondary  schools  on  lands  held  by  the  Crown 
in  right  of  Canada  or  Ontario  or  by  an  agency 
thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  and  providing  for  the 
payment  of  moneys  to  assist  in  the  cost  of  establish- 
ment and  maintenance  of  such  schools ; 


pupils  on 
Crown  lands, 
wards  of 
children's  aid 
society  and  in 
approved 
homes,  etc. 


14.  governing  the  payment  of  the  cost  of  education  at 
elementary  and  secondary  schools  of  pupils  who, 

i.  reside  in  the  territorial  districts,  or  on  lands 
held  by  the  Crown  in  right  of  Canada  or 
Ontario  or  by  an  agency  thereof,  or  on  other 
lands  that  are  exempt  from  taxation  for  school 
purposes, 


R.S.0. 1970, 
cc.  270,  369 


ii.  are  wards  of  or  in  the  care  of  a  children's 
aid  society,  or 

iii.  are  placed  in  an  approved  home  as  defined 
in  The  Mental  Hospitals  Act  or  a  detention 
and  observation  home  established  under  The 
Provincial  Courts  A  ct ; 


board, 
lodging  and 
transportation 
of  pupils 


15.  providing  for  assistance  in  the  payment  of  board, 
lodging  and  transportation  costs  of  elementary  and 
secondary  school  pupils ; 


fees  of 
examiners 


16.  prescribing  the  fees  to  be  paid  to  presiding  officers 
and  examiners  in  connection  with  examinations  and 
by  whom  and  in  what  manner  such  fees  and  other 
expenses  in  connection  with  such  examinations  shall 
be  borne  and  paid ; 
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17.  governing  the  provision  of  rehgious  exercises  and  ^^Jg°'^| ^^^^ 
rehgious  education  in  public  and  secondary  schools  education 
and   providing   for   the   exemption   of   pupils   from 
participating  in  such  exercises  and  education  and  of 

a  teacher  from  teaching,  and  a  public  school  board 
or  a  secondary  school  board  from  providing,  religious 
education  in  any  school  or  class ; 

18.  prescribing  the  language  or  languages  in  which  anyjangua^of 
subject  or  subjects  shall  be  taught  in  any  year  of  the 
primary,  junior,  intermediate  or  senior  division; 

19.  providing  for  and  governing  the  exchange  of  teachers  tS^^ 
between   Ontario  and  other  parts  of  Canada  and 
between  Ontario  and  other  jurisdictions ; 

20.  governing  school  libraries ;  nbnSles 

21.  listing  the  textbooks  that  are  selected  and  approved  ***'*'*^'" 
by  the  Minister  for  use  in  schools ; 

22.  respecting   observation    and    practice    teaching    bySSching 
student  teachers ; 

23.  prescribing  the  powers,   duties  and  qualifications,  §Sue?of°** 
and  governing  the  appointment  of,  teachers,  super- ****'^^"- •**• 
visors,  directors,  supervisory  oflficers,  heads  of  depart- 
ments, principals,  superintendents,  bursars,  matrons, 

school  attendance  counsellors  and  other  officials; 

24.  prescribing  the  duties  of  pupils ;  pupii» 

25.  governing   the   operation    of   schools    for   trainable  f^iSbie"^ 
retarded  children ;  ^\S«n 

26.  prescribing    the    qualifications   and   experience    re- Quaiifl<»tion 
quired   for  the  purpose  of  qualifying  a  person  to 

teach ; 

27.  prescribing  forms  and  providing  for  their  use ;  tormB 

28.  governing  the  transpwrtation  of  pupils ;  tion"''^'^ 

29.  regulating  the  practice  and  procedure  to  be  followed  p|^©dl^re°** 
at  any  hearing  provided  for  by  or  under  this  Act; 

30.  governing  the  assignment  by  a  board  of  duties  to  duties  of 

BUDorvisorv 

directors  of  education  and  other  supervisory  officers  officers 
and  prescribing  the  procedures  in  respect  thereof, 
and  defining  any  word  or  expression  used  in  such 
regulation ; 
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suspension  or  31.  prescribing    the    practices    and    procedures    to    be 

supervisory  followed  by  a  board  in  the  case  of  suspension  or 

dismissal    of    a    director    of    education    or    other 
supervisory  officer.     R.S.O.   1970,  c.   Ill,  s.   12(1); 
1971,    c.    89,    s.    3(1,2);    1972,    c.    73.    s.    4(1-3), 
amended. 
student-Aid       (2)  Every  contract  executed  by  a  person  under  twenty- 
contracts       one  years  of  age  that  provides  for  the  repayment  of  a  loan 
made   to   such   person   out   of   the    Provincial   Student-Aid 
Loan   Fund   is   binding   upon   such   person   and  enforceable 
against  him  in  the  same  manner  and  to  the  same  extent  as 
if  he   were  over   twenty-one  years  of  age  at   the  time  he 
executed  the  contract.     R.S.O.  1970,  c.  Ill,  s.  12  (2). 

griSts*"°°°'       (3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  make  regulations, 

(a)  providing  for  the  apportionment  and  distribution 
of  moneys  appropriated  or  raised  by  the  Legislature 
for  educational  purposes ; 

(6)  prescribing  the  conditions  governing  the  payment 
of  legislative  grants ; 

(c)  for  the  purposes  of  legislative  grants, 

(i)  defining  any  word  or  expression, 

(ii)  requiring  the  approval  of  the  Minister  to  any 
amount  of  money  or  rate  determined  by  the 
application  of  any  word  or  expression  defined, 

(iii)  prescribing  the  p)ortions  of  any  expenditure 
to  which  such  grants  apply,  and 

(iv)  respecting  the  application  of  any  part  of  such 
grants;     R.S.O.   1970,  c.  Ill,  s.   12(3)  {a-c); 
1972,  c.  73,  s.  4  (4),  amended, 
{d)  providing  an  assessment  equalization  factor, 

(i)  for  each  municipality,  including,  for  public 
and  secondary  school  purp>oses,  any  part  of 
territory  without  municipal  organization  that 
is  deemed  to  be  attached  thereto  for  such 
purposes  and,  for  public  school  purposes,  any 
part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  annexed  thereto  for 
public  school  purposes, 

(ii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purjwses  of  Part  III, 

(iii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  Part  IV, 
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(iv)  for  each  pubHc  school  section  that  comprises 
only  territory  without  municipal  organization, 
and 

(v)  for  each  separate  school  zone  that  comprises 
only  territory  without  municipal  organization . 

and   may  determine  the  assessment   roll   to  which 
each  such  factor  applies; 

(e)  prescribing  the  method  of  calculating  the  amount 
of  the  fee  receivable  by  a  board  in  respect  of  elemen- 
tary or  secondary  school  pupils  or  any  class  or  group 
thereof,  where  the  board  provides  education  for  one 
or  more  pupils  in  respect  of  whom  a  fee  is  payable 
under  this  Act,  and  defining  any  word  or  expression 
used  in  such  regulation.     New. 

(4)  A   regulation   made   in   any  year  under  subsection   3^PP^^^|jy* 
may  be  made  to  apply  in  its  operation  to  that  year,  to  ay***" 
previous  year,  or  to  both.     1972,  c.  73,  s.  4  (5),  amended. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  JJJ'"**** 
in    Council    and    to   section    131,    the    Minister    may    make  "penditures 
regulations  governing  estimates  that  a  board  is  required  to 
prepare  and  adopt  and  expenditures  that  may  be  made  by  a 

board  for  any  purpose.     R.S.O.  1970.  c.  Ill,  s.  12  (3)  (d). 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  school  year, 
in  Council,  the  Minister  may  make  regulations,  honSlys 

{a)  prescribing  and  governing  the  school  year,  school 
terms  and  school  holidays ; 

(6)  authorizing  a  board  to  vary  one  or  more  school 
terms  or  school  holidays  as  designated  by  the 
regulations ;  and 

(c)  permitting  a  board  to  designate,  and  to  implement 
with  the  prior  approval  of  the  Minister,  a  school 
year,  school  terms  and  school  holidays  for  one  or 
more  schools  under  its  jurisdiction  that  are  different 
from  those  prescribed  by  the  regulations. 

(7)  Subject  to  the  approval  of  the  Lieutenant  Governor  Exceptions: 

coiTiDulsorv 

in  Council,  the  Minister  may  make  regulations  prescribing  attendance 
the  conditions  under  which,  and  establishing  the  procedures 
by  which,  a  child  who  is  otherwise  required  to  attend  school 
under  Part  II  and  who  has  attained  the  age  of  fourteen 
years  may  be  excused  from  attendance  at  school  or  required 
to  attend  school  only  part-time.     New. 

(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  Resruiations 
in  Council,  the  Minister  may  make  regulations, 
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(a)  prescribing  the  fee  to  be  paid  to  the  Ministry  for  a 
transcript  of  standing  obtained  in  Ontario  by  a  pupil ; 

{b)  prescribing  the  fee  to  be  paid  to  the  Ministry  for 
dupHcates  of  certificates  of  quahfication  and  letters 
of  standing ; 

(c)  prescribing  the  fee  to  be  paid  to  the  Ministry  by  a 
teacher  for  the  preparation  at  his  request  of  a  state- 
ment of  standing  obtained,  or  a  description  of 
courses  completed,  at  a  teacher  training  institution 
in  Ontario,  and  the  forwarding  thereof  to  a  certifica- 
tion authority  outside  Ontario  or  to  an  educational 
institution ; 

{d)  prescribing  the  conditions  under  which  fees  are  to 
be  paid  to  the  Ministry  for  the  evaluation  of 
academic  certificates,  transcripts  and  other  docu- 
ments of  educational  standing  obtained  outside 
Ontario,  and  the  amounts  of  such  fees ; 

(e)  prescribing  the  fees  to  be  paid  for  duplicates  of 
diplomas  and  certificates  granted  to  pupils ; 

(/)  prescribing  the  fees  to  be  paid  for  courses  provided 
by  the  Ministry  for  teachers,  principals  and  super- 
visory officers ; 

(g)  prescribing  the  terms  and  conditions  upon  which 
students  may  be  admitted  to  a  teachers'  college, 
remain  therein  and  be  dismissed  therefrom ; 


teachers**  (A)  requiring  the  payment  of  a  tuition  fee  by  students 

college  attending  a  teachers'  college  and  fixing  the  amount 

and  manner  of  payment  thereof.     1972,  c.  73,  s.  4  (3) ; 

1973,  c.  44,  s.  4  (1),  amended. 

Toron?o"'^°      (^)  ^  regulation  made  under  this  section  may  be  made  to 
School  Board  apply  to  The  Metrop)olitan  Toronto  School  Board.     1972,  c.  73, 

s.  4  (6). 


^gre 
with 

Canada  re : 
physical 
fitness 


pupils  at 

Indian 

schools 


R.S.C.  1970, 
c.I-6 


11. — (1)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  of  National  Health  and 
Welfare  of  Canada  respecting  physical  fitness,  and  the  Minister 
may  authorize  a  board  to  provide  training  in  physical  fitness. 

(2)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  charged  with  the  adminis- 
tration of  the  Indian  Act  (Canada),  for  the  admission  of  pupils, 
other  than  Indians  as  defined  in  that  Act,  to  schools  for  Indians 
operated  under  that  Act. 
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(3)  The  Crown  in  right  of  Ontario,  represented  by  the^^^^[]|8»°<* 
Minister,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  of  Manpower  and  Immigra- 
tion, respecting  the  estabhshment,  awarding  and  payment  of 
bursaries  and  scholarships  to  students  eligible  therefor  under 
the  regulations.    R.S.O.  1970.  c.  111.  s.  13,  amended. 

12.— (1)  The  Ontario  School  for  the  Deaf  for  the  education  ?°£,h5or"°° 
and  instruction  of  the  deaf  and  partially  deaf  is  continued  under  for  deaf 
the  administration  of  the  Minister. 

(2)  The  Ontario  School  for  the  Blind  for  the  education  and  gjj^i 'o"" 
instruction  of  the  blind  and  partially  blind  is  continued  under 

the  administration  of  the  Minister. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^hoolg"*' 
Council,  the  Minister  may  establish,  maintain  and  operate 

one  or  more  additional  schools  for  the  deaf  or  schools  for  the 
Wind. 

(4)  Subject  to  the  approval  of  the  Lieutenant  Governor  •"  S^h<>oi°for 
Council,  the  Minister  may,  in  addition  to  his  powers  under  t^e  deaf  or 
section  10,  make  regulations  with  respect  to  such  schools  for 

the  deaf  or  blind, 

(a)  prescribing  the  terms  and  conditions  upwn  which 
pupils  may, 

(i)  be  admitted  to,  and  remain  in,  a  school, 

(ii)  reside  in  homes  approved  by  a  superintendent, 
and 

(iii)  be  discharged  from  a  school; 

(6)  authorizing  the  Minister  to  appoint  a  committee  to 
determine  any  question  concerning  the  eligibility  for 
admission  of  an  applicant; 

(c)  prescribing  the  fees,  if  any,  that  shall  be  paid  in 
respect  of  pupils  of  any  class  or  classes  thereof; 

{d)  authorizing  the  payment  of  part  or  all  of  the  trans- 
portation costs  of  pupils  whose  parents  or  guardians 
reside  in  Ontario,  and  fixing  the  maximum  amount 
that  may  be  paid; 

{e)  authorizing  a  sup)erintendent  to  establish  rules  in 
respect  of  pupils  admitted  to  the  school ; 
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(/)  authorizing  a  superintendent  to  specify  the  type  and 
minimum  amount  of  clothing  that  a  parent  or  guar- 
dian shall  provide  for  a  pupil ; 

{g)  requiring  a  parent  or  guardian  to  deposit  a  sum  of 
money  with  the  bursar  of  a  school  for  the  purpose 
of  defraying  the  personal  incidental  expenses  of  a 
pupil,  and  fixing  the  amount  of  the  deposit ; 

{h)  authorizing  a  superintendent  to  dismiss  a  pupil  and 
prescribing  procedures  in  respect  thereof; 

(t)  authorizing  the  Minister  to  provide  training  for,  and 
certification  of,  teachers  of  the  deaf  and  of  the  blind ; 

{j)  designating  the  name  of  each  school  continued  or 
established  under  this  section. 

Cost  ^5)  jj^e  cost  of  the  establishment,  maintenance  and  conduct 

of  the  said  schools  shall  be  payable  out  of  moneys  appropriated 
therefor  by  the  Legislature.    R.S.O.  1970,  c.  lll.s.  \2,  amended. 

eduStion  ^  ^' — ( ^ )  Subject  to  the  approval  of  the  Lieutenant  Governor 

in  Council,  the  Minister  may, 

(a)  establish,  maintain  and  conduct  a  college  for  the 
professional  education  of  teachers,  enter  into  an 
arrangement  with  a  board  for  the  use  of  any  of  its 
schools  for  practice  teaching  purposes  and  for  the 
services  of  its  teachers  and  establish  a  schedule  of 
payments  to  boards,  principals  and  teachers  par- 
ticipating therein ; 

(6)  enter  into  an  agreement  with  a  university,  a  college 
of  a  university  or  a  college  to  provide  for  the  pro- 
fessional education  of  teachers  by  the  university  or 
college,  under  such  terms  and  conditions  as  the 
Minister  and  the  university  or  college  may  agree 
upon. 

re^^prlaice^  (2)  Where  a  university,  a  college  of  a  university  or  a  college 
teaching,  etc.  ^as  entered  into  an  agreement  with  the  Minister  under  clause  h 
of  subsection  1,  a  board  operating  a  public,  separate  or 
secondary  school  may  permit  one  or  more  of  its  schools 
to  be  used  for  practice  teaching  purposes  and  may  provide 
for  the  services  of  any  of  its  teachers  under  such  terms  and 
conditions  as  may  be  agreed  upon  between  the  board  and  the 
university  or  college. 

teacher  ^^)  ^^^  ^^^^  ^^  ^^^  establishment,  maintenance  and  conduct 

education       of  a  College  referred  to  in  clause  a  of  subsection  1  shall  be  pay- 
able out  of  moneys  appropriated  therefor  by  the  Legislature. 
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(4)  The   cost   of  providing   the   professional   education   of^***™ 
teachers  by  a  university,  a  college  of  a  university  or  a  college 
under  an  agreement  referred  to  in  clause  b  of  subsection  1  shall 
be  payable  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature.    1972,  c.  73,  s.  6. 

14. — (1)  The  Minister  may  establish,  maintain  and  conduct  J^*^"**'p 
camps  for  leadership  training.  campe 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  ^p«°»~ 
of  leadership  training  camps  shall  be  payable  out  of  moneys 
appropriated  therefor  by  the  Legislature.    R.S.O.  1970,  c.  Ill, 
s.  19. 

15. — (1)  No  private  school  shall  be  operated  in  Ontario  ^°*^^o°^ 
unless  notice  of  intention  to  op)erate  the  private  school  has  private  school 
been  submitted  in  accordance  with  this  section. 

(2)  Every  private  school  shall  submit  annually  to  the  Minis-  wem 
try  on  or  before  the  1st  day  of  September  a  notice  of  intention 

to  operate  a  private  school. 

(3)  A  notice  of  intention  to  operate  a  private  school  shall"""" 
be  in  such  form  and  shall  include  such  particulars  as  the 
Minister  may  require. 

(4)  Every  f)erson  concerned  in  the  management  of  a  private  ^^^*^ 
school  that  is  operated  in  contravention  of  subsection   1   is prtt*'*.'«il°*'^ 

•  1  r  rt  <  •••1-11  Without  flung 

guilty  of  an  oftence  and  on  summary'  conviction  is  liable  to  a  notice  of 
fine  of  not  more  than  $25  for  every  day  such  school  is  so  operate 
operated. 

(5)  The   principal,   headmaster  or  person   in   charge  of  a^*''*™ 
private  school  shall  make  a  return  to  the  Ministry'  furnishing 
such  statistical  information  regarding  enrolment,  staff,  courses 

of  study  and  other  information  as  and  when  required  by  the 
Minister,  and  any  such  person  who  fails  to  make  such  return 
within  sixty  days  of  the  request  of  the  Minister  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100. 

(6)  The  Minister  may  direct  one  or  more  supervisory  officers  o? ^i^o°° 
to  inspect  a  private  school,  in  which  case  each  such  supervisory 
officer  may  enter  the  school  at  all  reasonable  hours  and  con- 
duct an  inspection  of  the  school  and  any  records  or  documents 
relating  thereto,  and  every  person  who  prevents  or  obstructs 

or  attempts  to  prevent  or  obstruct  any  such  entry  or  inspection 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200.    R.S.O.  1970,  c.  Ill,  s.  20  (1-6). 
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Inspection  (7)  Xhe  Minister  may,  on  the  request  of  any  person  operating 
a  private  school,  provide  for  inspection  of  the  school  in  respect 
of  the  standard  of  instruction  in  the  subjects  of  the  senior 
division  leading  to  the  secondary  school  graduation  diploma 
and  to  the  secondary  school  honour  graduation  diploma,  and 
may  determine  and  charge  a  fee  for  such  inspection.  1972, 
c.  73,  s.  7. 

t«achers°°°^  (8)  The  Minister  may,  on  the  request  of  a  p)erson  operating 
a  private  school  or  of  a  person  in  charge  of  a  conservation 
authority  school  or  field  centre,  provide  for  the  inspection 
of  a  teacher  in  such  school  or  centre  who  requires  the  recom- 
mendation of  a  supervisory  officer  for  certification  purposes. 
New. 

tofle°*'°'^         (9)  Every  person  who  knowingly  makes  a  false  statement 

statement     in  a  notice  of  intention  to  operate  a  private  school  or  an 

information  return  under  this  section  is  guilty  of  an  offence 

and  on  summary  conviction  is  liable  to  a  fine  of  not  more 

than  $200.     R.S.O.  1970.  c.  Ill,  s.  20  (8). 

SSfaJshiSl       1®' — (^)  Where  the  educational  object  of  a  gift  or  bequest 

and  awards     accepted  by  the  Treasurer  of  Ontario  under  section   15  of 

R.sx).  1970,     j-^  Financial  Administration  Act  is  the  establishment  of  a 

scholarship  or  an  award  that   is  available  to  one  or  more 

students  in  an  elementary  or  a  secondary  school  or  a  teacher 

training  institution  and, 

(a)  the  selection  of  the  recipient  of  the  scholarship  or 
award  is  based  upon  an  examination  which  is  no 
longer  given ; 

(6)  the  school  or  teachers'  college  at  which  attendance  is 
required  for  eligibility  is  no  longer  operated; 

(c)  reference  to  a  county  or  a  board  in  the  terms  and 
conditions  of  the  gift  or  bequest  is  no  longer  appro- 
priate by  reason  of  the  establishment  of  a  regional 
municipality  or  a  divisional  board  of  education;  or 

{d)  the  course  or  program  of  instruction  specified  in  the 
terms  and  condition  is  no  longer  available,  or  is  no 
longer  available  at  the  school  or  teachers'  college, 

the  Lieutenant  Governor  in  Council  on  the  recommendation 
of  the  Minister  may,  from  time  to  time,  vary  the  terms  and 
conditions  of  the  gift  or  bequest  in  respect  of  the  qualifica- 
tions for  eligibility  for  the  scholarship  or  award  so  as  to  ensure 
that  such  scholarship  or  award  will  be  granted  or  given  under 
such  terms  and  conditions  as  in  the  opinion  of  the  Minister 
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most  nearly  approximate  those  of  the  original  gift  or  bequest, 
and  the  Minister  may  delegate  his  powers  under  the  original 
terms  and  conditions  of  such  gift  or  bequest  to  a  representative 
of  the  board,  or  the  educational  institution,  granting  the 
scholarship  or  making  the  award,  pursuant  to  any  variation  in 
the  terms  and  conditions  of  the  gift  or  bequest  made  under 
this  section. 

(2)  In  the  case  of  an  award  in  the  form  of  a  repayable  loan  J^Sl^bi** 
for  which  no  person  has  made  application  for  seven  consecutive  lo" 
years,  the  Lieutenant  Governor  in  Council,  on  the  recom- 
mendation of  the  Minister  and  with  the  written  consent  of 
the  person  making  the  gift  or  the  trustee  of  the  person  making 
the  bequest,  may  capitalize  the  fund  and  any  interest  accrued 
thereon  held  by  the  Treasurer  of  Ontario,  and  may  change  the 
educational  object  of  the  gift  or  bequest  to  another  object  of 
an  educational  nature,  in  which  case  the  provisions  of  subsec- 
tion 1  shall  apply  mutatis  mutandis.    1971,  c.  89,  s.  5. 

PART  II 

SCHOOL  ATTENDANCE 

17.  In  sections  20.  22,  25.  27  and  29,  "guardian",  in  addi- [2^',^"- 
tion   to  having  the  meaning  ascribed  in   law,  includes  any 
person  who  has  received  into  his  home  another  person's  child 

who  is  of  compulsory  school  age  and  is  resident  with  him  or 
in  his  care  or  legal  custody.    R.S.O.  1970.  c.  424.  s   2 

18.  A  board  may  close  or  authorize  the  closing  of  a  school  2h^1*o?cUM 
or  class  for  a  temporary  period  where  such  closing  appears  *>y  *>o»ni 
unavoidable  because  of. 

(a)  failure  of  transportation  arrangements;  or 

(6)  inclement  weather,  fire,  flood,  the  breakdown  of  the 
school  heating  plant,  or  a  similar  emergency.  1973, 
c.  92.  s.  3. 

10.  Where  the  head  of  the  council  of  a  municipality  in^o»'°«of 

....  ,    .  r         J  scDools  on 

which  a  school  is  situate  proclaims  a  school  day  as  a  civic  c»v*c  holiday 
holiday  for  the  municipality,  the  board  may,  by  resolution, 
close  any  of  the  schools  under  its  jurisdiction  on  such  day. 
1972.  c.  77.  s.  2  (3). 

20. — (1)  Unless  excused  under  this  section,  ^fXl^ncI 


every  child  who  attains  the  age  of  six  years  on  or 
before  the  first  school  day  in  September  in  any  year 
shall  attend  an  elementary  or  secondary  school  on 
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every  school  day  from  the  first  school  day  in  Septem- 
ber in  that  year  until  he  attains  the  age  of  sixteen 
years;  and 

(6)  every  child  who  attains  the  age  of  six  years  after  the 
first  school  day  in  September  in  any  year  shall  attend 
an  elementary  or  secondary  school  on  every  school 
day  from  the  first  school  day  in  September  in  the 
next  succeeding  year  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of 
sixteen  years.    R.S.O.  1970.  c.  424.  s.  6  (1). 

When  (2)  A  child  is  excused  from  attendance  at  school  if, 

attendance  ^    ' 

excused 

(a)  he  is  receiving  satisfactory  instruction  at  home  or 
elsewhere ; 

(b)  he  is  unable  to  attend  school  by  reason  of  sickness 
or  other  unavoidable  cause ; 

(c)  transportation  is  not  provided  by  a  board  for  the 
child  and  there  is  no  school  that  he  has  a  right  to 
attend  situated, 

(i)  within  one  mile  from  his  residence  measured 
by  the  nearest  road  if  he  has  not  attained  the 
age  of  seven  years  on  or  before  the  first  school 
day  in  September  in  the  year  in  question,  or 

(ii)  within  two  miles  from  his  residence  measured 
by  the  nearest  road  if  he  has  attained  the  age 
of  seven  years  but  not  the  age  of  ten  years  on  or 
before  the  first  school  day  in  September  in  the 
year  in  question,  or 

(iii)  within  three  miles  from  his  residence  measured 
by  the  nearest  road  if  he  has  attained  the  age 
of  ten  years  on  or  before  the  first  school  day  in 
September  in  the  year  in  question ; 

{d)  he  has  obtained  a  secondary  school  graduation 
diploma  or  has  completed  a  course  that  gives  him 
equivalent  standing; 

{e)  he  is  absent  from  school  for  the  purpose  of  receiving 
instruction  in  music  and  the  period  of  absence  does 
not  exceed  one-half  day  in  any  week ; 

(/)  he  is  susp)ended,  expelled  or  excluded  from  attendance 
at  school  under  any  Act  or  under  the  regulations ; 
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{g)  he  is  absent  on  a  day  regarded  as  a  holy  day  by  the 
church  or  religious  denomination  to  which  he  belongs ; 
or 

{h\  he  is  absent  or  excused  as  authorized  under  this 
Act  and  the  regulations.  R.S.O.  1970,  c.  424,  s.  6  (2) ; 
1972,  c.  77.  s.  3. 

(3)  The  fact  that  a  child  is  blind,  deaf  or  mentally  handi- JJ]°J^J«»'o'" 
capped  is  not  of  itself  an  unavoidable  cause  under  clause  6  of  i»j>dicappe<i 
subsection  2  if  the  child  is  eligible  for  admission  to  the  Ontario 

School  for  the  Blind,  an  Ontario  School  for  the  Deaf  or  a  school 
or  class  for  trainable  retarded  children. 

(4)  Where  a  child  under  compulsory  school  age  has  been  chiid  under 

cooiDulsory 

enrolled  as  a  pupil  in  an  elementary  school,  this  section  applies  a^e 
during  the  f)eriod  for  which  the  child  is  enrolled  as  if  he  were 
of  compulsory  school  age. 

(5)  The  parent  or  guardian  of  a  child  who  is  required  to^^'^y®' 
attend  school  under  this  section  shall  cause  the  child  to  attend 
school  as  required  by  this  section. 

(6)  Nothing  in  this  section  requires  the  child  of  a  Roman  ^jj^'^ 
Catholic  separate  school  supporter  to  attend  a  public  school  or««pporter« 
a  Protestant  separate  school,  or  requires  the  child  of  a  public 
school  supporter  to  attend  a  Roman  Catholic  separate  school. 
R.S.O.  1970,  c.  424,  s.  6  (3-6),  amended. 

21.  Where  a  school  year  approved  by  the  Minister  does  not  wh«re  school 
commence  on  the  day  following  Labour  Day,  references  to  the 
first  school  day  in  September  and  the  last  school  day  in  June 
in  section  20  shall  be  read  as  the  first  school  day  in  the  school 
year  and  the  last  school  day  in  the  school  year  respectively 
for  the  purpose  of  compulsory  attendance  of  pupils  of  the 
school  or  schools  or  parts  thereof  to  which  the  school  year 
applies.     1973,  c.  92.  s.  5. 

22. — (1)  A  principal  may  suspend  a  pupil  for  a  fixed  8»"P«M*on 
period,  not  in  excess  of  a  period  determined  by  the  board, 
because  of  persistent  truancy,  persistent  opix)sition  to  au- 
thority, habitual  neglect  of  duty,  the  wilful  destruction  of 
school  property,  the  use  of  profane  or  improf)er  language,  or 
conduct  injurious  to  the  moral  tone  of  the  school  or  to  the 
physical  or  mental  wellbeing  of  others  in  the  school  and.  where 
a  pupil  has  been  suspended,  the  principal  shall  notify  forthwith 
in  writing  the  pupil,  the  parent  or  guardian  of  the  pupil,  the 
board,  the  appropriate  school  attendance  counsellor  and  the 
appropriate  supervisory  officer  of  the  suspension,  the  reasons 
therefor  and  the  right  of  appeal  under  subsection  2. 
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Appeal 
against 
suspension 


(2)  The  parent  or  guardian  of  a  pupil  who  has  been  suspended 
or  the  pupil,  where  he  is  an  adult,  may,  within  seven  days  of 
the  commencement  of  the  suspension,  appeal  to  the  board 
against  the  suspension  and  the  board,  after  hearing  the  apf)eal 
or  where  no  appeal  is  made,  may  remove,  confirm  or  modify 
the  suspension  and,  where  the  board  considers  it  appropriate, 
may  order  that  any  record  of  the  suspension  be  expunged. 
R.S.O.  1970.  c.  424,  s.  21  (2)  (/),  amended. 


Expulsion 
of  pupil 


(3)  A  board  may  expel  a  pupil  from  its  schools  on  the  ground 
that  his  conduct  is  so  refractory  that  his  presence  is  injurious 
to  other  pupils  where, 


(a) 


the  principal  and  the  appropriate  supervisory  officer 
so  recommend; 


(b)  the  pupil  and  his  parent  or  guardian  have  been  noti- 
fied in  writing  of, 

(i)  the  recommendation  of  the  principal  and  the 
supervisory  officer,  and 

(ii)  the  right  of  the  pupil  where  he  is  an  adult  and 
otherwise  of  his  parent  or  guardian  to  make 
representations  at  a  hearing  to  be  conducted 
by  the  board ;  and 


(c)  such  hearing  has  been  conducted, 
s.  34,  par.  24;  1971,  c.  90.  s.  5  (3). 


R.S.O.  1970,  c.  424, 


Parties  to 
hearing 


(4)  The  parties  to  a  hearing  under  this  section  shall  be  the 
parent  or  guardian  of  the  pupil  or  the  pupil,  where  he  is  an 
adult,  the  principal  of  the  school  that  the  pupil  attends  and, 
in  the  case  of  an  expulsion,  the  appropriate  supervisory 
officer. 


ofpu]^i*^^°°       (^)  ^  board  may  at  its  discretion  readmit  to  school  a  pupil 
who  has  been  expelled.     New. 


Provincial 
School 
Attendance 
Counsellor 


23. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
an  officer,  to  be  known  as  the  Provincial  School  Attendance 
Counsellor,  who  shall,  under  the  direction  of  the  Minister, 
superintend  and  direct  the  enforcement  of  compulsory  school 
attendance.    R.S.O.  1970,  c.  424,  s.  7  (1). 


Inquiry  by 
Provincial 
Counsellor 


(2)  Where  the  parent  or  guardian  of  a  child  considers  that 
the  child  is  excused  from  attendance  at  school  under  subsec- 
tion 2  of  section  20,  and  the  appropriate  school  attendance 
counsellor  or  the  Provincial  School  Attendance  Counsellor  is 
of  the  opinion  that  the  child  should  not  be  excused  from 
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attendance,  the  Provincial  School  Attendance  Counsellor  shall 
direct  that  an  inquiry  be  made  as  to  the  validity  of  the  reason 
or  excuse  for  non-attendance  and  the  other  relevant  circum- 
stances, and  for  such  purjjose  shall  appoint  one  or  more  persons 
who  are  not  employees  of  the  board  that  operates  the  school 
that  the  child  has  the  right  to  attend  to  conduct  a  hearing  and 
to  report  to  him  the  result  of  the  inquiry  and  may,  by  order 
in  writing  signed  by  him,  direct  that  the  child, 

(a)  be  excused  from  attendance  at  school ;  or 

(b)  attend  school, 

and  a  copy  of  the  order  shall  be  delivered  to  the  board  and 
to  the  parent  or  guardian  of  the  child.     1972,  c.  77,  s.  4. 

(3)  The  Provincial  School  Attendance  Counsellor  has  all  theS^^S"?', 

i-  .        1  1  11  1  Provincial 

powers  of  a  school  attendance  counsellor  and  may  exercise  Counaeiior 
such  powers  anywhere  in  Ontario.    R.S.O.  1970,  c.  424.  s.  7  (4). 

24. — (1)  Every  board  shall  apix)int  one  or  more  school  ^jP^*2^[°*°' 
attendance  counsellors.  att«ndMc« 

couDBellora 

(2)  Two  or   more   boards   may   appoint   the  same  school  "•™ 
attendance  counsellor  or  counsellors. 

(3)  Where  the  office  of  a  school  attendance  counsellor  be-^***"°*** 
comes  vacant,  it  shall  be  filled  forthwith  by  the  board. 

(4)  Notice  of  the  appointment  of  a  school  attendance  coun-  ap|^^°ment 
sellor  shall  be  given  in  writing  by  the  board  to  the  Provincial 

School  Attendance  Counsellor  and  to  the  supervisory  officers 
concerned.    R.S.O.  1970,  c.  424,  s.  8. 

(5)  A  school  attendance  counsellor  app)ointed  by  a  board ^JS******'"**" 
has  jurisdiction  and  is  responsible  for  the  enforcement  of  com- j««goMibiiity 
pulsory  school  attendance  in  resf)ect  of  every  child  who  isattendance 
required  to  attend  school  and  who, 

(a)  is  qualified  to  be  a  resident  pupil  of  the  board;  or 

(6)  is  or  has  been  enrolled  during  the  current  school  year 
in  a  school  of)erated  by  the  board,  except  a  child  who 
is  under  the  jurisdiction  of  a  person  appointed  under 
section  1 19  of  the  Indian  Act  (Canada).    R.S.O.  1970,  Jfj^  ^^• 
c.  424,  s.  9,  amended. 

25. — (1)  Where  a  school  attendance  counsellor  has  reason- ^°J^®g^,°^j^ 
able  and  probable  grounds  for  believing  that  a  child  is  illegally 
absent  from  school,  he  may,  at  the  written  request  of  the 
parent  or  guardian  of  the  child  or  of  the  principal  of  the 
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school  that  the  child  is  required  to  attend,  take  the  child  to 
his  parent  or  guardian  or  to  the  school  from  which  he  is  absent 
provided  that,  if  exception  is  taken  to  his  entering  a  dwelling 
place,  he  shall  not  enter  therein  without  a  warrant.    1972,  c.  77, 

s.  5  (1). 

Reports  (2)  A  school  attendance  counsellor  shall  report  to  the  board 

that  appointed  him  as  required  by  the  board.  R.S.O.  1970, 
c.  424,  s.  10  (2) ;  1972,  c.  77,  s.  5  (2). 

To  act  under  (3)  \  school  attendance  counsellor  is  responsible   to   the 

s^rvisory  appropriate  supervisory  officer,  and  shall  carry  out  the  instruc- 

provinciai  tions    and   directions   of   the    Provincial    School    Attendance 

counsellor  Counsellor.    R.S.O.  1970.  c.  424,  s.  10  (3). 


Inquiry  by 
counsellor 
and  notice 


(4)  A  school  attendance  counsellor  shall  inquire  into  every 
case  of  failure  to  attend  school  within  his  knowledge  or  when 
requested  so  to  do  by  the  appropriate  supervisory  officer  or 
the  principal  of  a  school  or  a  ratepayer,  and  shall  give  written 
warning  of  the  consequences  of  such  failure  to  the  parent  or 
guardian  of  a  child  who  is  not  attending  school  as  required, 
and  shall  also  give  written  notice  to  the  parent  or  guardian  to 
cause  the  child  to  attend  school  forthwith,  and  shall  advise  the 
parent  or  guardian  in  writing  of  the  provisions  of  subsection  2 
of  section  23.    R.S.O.  1970,  c.  424,  s.  10  (4) ;  1972.  c.  77.  s.  5  (3). 


Census 


26.  A  board  may  make  or  obtain  a  complete  census  of  all 
persons  in  the  area  in  which  the  board  has  jurisdiction  who 
have  not  attained  the  age  of  twenty-one  years.  R.S.O.  1970, 
c.  424.  s.  11;  1972.C.  77,s.  6. 


Information       ^'^ ' — (^)  ^^^  principal  of  cvcry  elementary  and  secondary 
school  shall, 

(a)  report  to  the  appropriate  school  attendance  counsellor 
and  supervisory  officer  the  names,  ages  and  residences 
of  all  pupils  of  compulsory  school  age  who  have  not 
attended  school  as  required ; 

(b)  furnish  the  school  attendance  counsellor  with  such 
other  information  as  the  counsellor  requires  for  the 
enforcement  of  compulsory  school  attendance ;  and 

(c)  report  in  writing  to  the  school  attendance  counsellor 
every  case  of  expulsion  and  readmission  of  a  pupil. 
R.S.O.  1970,  c.  424,  s.  12  (1);  1973,  c.  92,  s.  6. 


Where  no 
school 
attendance 
counsellor 


(2)  Where  a  child  of  compulsory  school  age  has  not  attended 
school  as  required  and  there  is  no  school  attendance  counsellor 
having  jurisdiction  in  respect  of  the  child,  the  appropriate 
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supervisory  officer  shall  notify  the  parent  or  guardian  of  the 
child  of  the  requirements  of  section  20.     R.S.O.  1970,  c.  424, 

s.  12  (2). 

28.  Where  it  appears  to  the  Minister  that  the  board  of  aJJ;j^g^ 
district  school  area  is  not  providing  accommodation  or  "trustee 
instruction  for  its  resident  pupils  either  in  schools  operated 
by  the  board  or  under  an  agreement  with  another  board 
in  schools  op)erated  by  such  other  board,  has  neglected 
or  failed  to  raise  the  necessary  funds  for  the  provision  of 
such  accommodation  and  instruction  or  has  in  other  respects 
failed  to  comply  with  this  Act  and  the  regulations,  or  that 
the  election  of  members  of  the  board  has  been  neglected  and  no 
regular  board  is  in  existence,  the  Minister  may  authorize  and 
direct  the  Provincial  School  Attendance  Counsellor  to  do  all 
things  and  exercise  all  powers  that  may  be  necessary  for  the 
provision  and  maintenance  of  accommodation  and  instruction 
for  the  resident  pupils  of  the  board  including  the  erection  of 
school  buildings  and  the  conduct  of  schools  and  for  the  levy- 
ing of  all  sums  of  money  required  for  the  purposes  of  the  board, 
and  generally  whatever  may  be  required  for  the  purpose  of 
establishing,  maintaining  and  conducting  schools  in  accord- 
ance with  this  Act  and  the  regulations,  and  thereupon  the 
Provincial  School  Attendance  Counsellor  has,  for  such  period 
as  authorized  by  the  Minister,  all  the  authority  and  powers 
vested  in,  and  may,  during  such  period,  perform  the  duties  of, 
the  board.    R.S.O.  1970.  c.  424.  s.  13.  amended. 

29. — (1)  A  parent  or  guardian  of  a  child  of  compulsory  JjJJS^I^y^y,®' 
school  age  who  neglects  or  refuses  to  cause  the  child  to  attend  (fuardian 
school  is,  unless  the  child  is  legally  excused  from  attendance, 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100. 

(2)  The  provincial  judge  may,  instead  of  imposing  a  fine,  ^^^J^mce 
require  a  person  convicted  of  an  offence  under  subsection  1  to 
submit  to  the  Treasurer  of  Ontario  a  personal  bond,  in  a  form 
prescribed  by  the  provincial  judge,  in  the  penal  sum  of  $200 

with  one  or  more  sureties  as  required,  conditioned  that  the 
person  shall  cause  the  child  to  attend  school  as  required  by  this 
Part,  and  upon  breach  of  the  condition  the  bond  is  forfeit 
to  the  Crown.    R.S.O.  1970,  c.  424.  s.  14  (1,  2),  amended. 

(3)  A  person  who  employs  during  school  hours  a  child  who  f^^^^hoo'i 
is  required  to  attend  school  under  section  20  is  guilty  of  an  hours 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 

more  than  $100.  R.S.O.  1970,  c.  424,  s.  14  (3);  1972,  c.  77, 
s.  7  (1),  amended. 

(4)  Subsections  1  and  3  apply,  mutatis  mutandis,  to  a  cor-  c^i^*JI^\|'Jiia 
poration  and,  in  addition,  every  director  and  officer  of  the 
corporation   who   authorizes,    jjermits   or   acquiesces   in    the 

72 


32  Chap.  EDUCATION — SCHOOL  ATTENDANCE  1974 

contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  the  same  penalty  as  the  corporation.  R.S.O. 
1970,  c.  424,  s.  14(4). 

Habitually         (5)  A  child  who  is  required  by  law  to  attend  school  and 
school  who  refuses  to  attend  or  who  is  habitually  absent  from  school 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
the  penalties  provided  for  children  adjudged  to  be  juvenile 
RSC1970.  delinquents  under  the  Juvenile  Delinquents  Act  (Canada),  and 
the  child  and  his  parent  or  guardian  may  be  summoned  to 
appear  before  a  provincial  judge  in  the  Provincial  Court 
(Family  Division),  and  the  provincial  judge  has  the  same 
powers  to  deal  with  such  child  and  his  parent  or  guardian, 
including  the  imposition  and  payment  of  fines,  as  he  has 
with  respect  to  a  juvenile  delinquent  and  his  parent  or  guardian 
under  the  Juvenile  Delinquents  Act  (Canada),  and  subsection 
2  of  section  231  applies  in  any  proceeding  under  this  section. 
R.S.O.  1970,  c.  424,  s.  14  (5) ;  1972,  c.  77,  s.  7  (2),  amended. 

under**ubf  5  (^)  Proceedings  in  respect  of  offences  under  subsection  5 
shall  be  proceeded  with  only  in  accordance  with  such  subsec- 
tion.   R.S.O.  1970,  c.  424,  s.  14  (6). 

pn)vinciai*^°  (^)  Where,  in  proceedings  under  this  section,  it  appears  to  a 
counsellor  provincial  judge  that  the  child  may  have  been  excused  from 
attendance  at  school  under  subsection  2  of  section  20,  the 
provincial  judge  may  refer  the  matter  to  the  Provincial  School 
Attendance  Counsellor  who  shall  direct  that  an  inquiry  shall 
be  made  as  provided  in  subsection  2  of  section  23  which 
subsection  shall  apply  mutatis  mutandis  except  that  the 
Provincial  School  Attendance  Counsellor  shall,  in  lieu  of  mak- 
ing an  order,  submit  a  report  to  the  provincial  judge.  1972, 
c.  77,  s.  7  (3). 

tob^^ta^enby      ^^' — (^)  P^osecutions  under  section  29  shall  be  instituted 
attendance     by  the  school  attendance  counsellor  concerned  and  prosecu- 

tions  under  subsection  1  of  section  29  shall  be  instituted  in 

the  Provincial  Court  (Family  Division). 

prinJfpai*ts°^       (2)  ^^  prosecutions  under  section  29,  a  certificate  as  to  the 

evidence        attendance  or  non-attendance  at  school  of  any  child,  signed 

or  purporting  to  be  signed  by  the  principal  of  the  school,  is 

prima  facie  evidence  of  the  facts  stated  therein  without  any 

proof  of  the  signature  or  appointment  of  the  principal. 


Proof  of 
age 


(3)  Where  a  person  is  charged  under  section  29  in  respect  of  a 
child  who  is  alleged  to  be  of  compulsory  school  age  and  the 
child  appears  to  the  provincial  judge  to  be  of  compulsory 
school  age,  the  child  shall,  for  the  purposes  of  such  prosecution, 
be  deemed  to  be  of  compulsory  school  age  unless  the  contrary 
is  proved.    R.S.O.  1970,  c.  424,  s.  15. 
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(4)  An  order  made  under  subsection  2  of  section  23  shall  ^J^^qj'^ 
be  admitted  in  evidence  in  a  prosecution  only  where  the  *^**°**°*^ 
prosecution  is  in  respect  of  the  school  year  for  which  the 
order  was  made.     1972,  c.  77,  s.  8. 

31.  A  person  has  the  right,  without  payment  of  a  f^^.S^jfrtlrhtto 
to  attend  a  school  in  a  school  section,  separate  school  zone  or »ttend school 
secondary  school  district,  as  the  case  may  be,  in  which  he 
is  qualified   to  be  a  resident   pupil.     R.S.O.    1970,   c.   425, 
s.  62  (1),  amended. 

32. — (1)  Subject  to  sections  34,  35  and  42,  a  person  who^jj*®"' 
attains  the  age  of  six  years  in  any  year  is,  after  the  1st  day  p«oHc school 
of  September  in  such  year,  qualified  to  be  a  resident  pupil**"*    ** 
in  respect  of  a  school  section  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of  twenty-one 
years,  if, 

(a)  he  resides  in  the  school  section  in  which  his  parent 
or  guardian  who  is  not  a  separate  school  supporter 
resides;  or 

(6)  he  or  his  parent  or  guardian  is  assessed  for  public 
school  purposes  in  the  school  section, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equahzation  factor  applicable  thereto 
that  is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  public  school  purposes  in  that  school 
section,  by  the  average  daily  enrolment  of  pupils 
resident  in  that  school  section  in  such  year.  R.S.O. 
1970,c.  385,s.  4(1);  1971,  c.  69,  s.  1  (3) ;  1973,  c.  37, 
s.  2,  amended. 

(2)  Subject  to  sections  34.  35  and  42.  a  person  who  attains  the  p^K^arate 
age  of  six  years  in  any  year  is,  after  the  1st  day  of  September  ^^^^^^j^^jj 
in  such  year,  qualified  to  be  a  resident  pupil  in  respect  of  a 
separate  school  zone  until  the  last  school  day  in  June  in  the 
year  in  which  he  attains  the  age  of  twenty-one  years,  if, 

(a)  he  resides  in  the  separate  school  zone  in  which  his 
parent  or  guardian  who  is  a  separate  school  supporter 
resides;  or 
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(6)  he  or  his  parent  or  guardian  is  assessed  for  separate 
school  purposes  in  the  zone, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto 
that  is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  separate  school  purposes  in  that  zone, 
by  the  average  daily  enrolment  of  pupils  resident 
in  that  zone  in  such  year.  R.S.O.  1970,  c.  430, 
s.  25  {{),  part;  1971,  c.  70,  s.  1  (3) ;  1972.  c.  137.  s.  1. 
amended. 

riRhtTo^**^°     (3)  It  is  the  responsibility  of  the  parent  or  guardian  to 
attend  submit   evidence   that   the   child   has  a  right   to   attend   an 

elementary    school,    including    proof   of   age.     R.S.O.    1970, 

c.  385,  s.  4  (3) ;  R.S.O.  1970.  c.  430.  s.  25  (3). 

pupu*°*^  (4)  A  person  who  is  qualified  to  be  a  resident  pupil  in 

elementary  respect  of  a  school  section  or  a  separate  school  zone  is  a 
resident  pupil  if  he  enrols  in  a  school  operated  by  the  board 
of  the  school  section  or  separate  school  zone,  as  the  case  may 
be,  or  in  a  school  operated  by  another  board  to  which  the 
board  of  such  school  section  or  separate  school  zone  pays 
fees  on  his  behalf.     New. 

Kindergarten  33^ — ^jj  Where  a  board  Operates  a  kindergarten  in  a  school. 
a  child  who  is  otherwise  qualified  and  resides  within  the 
attendance  area  of  that  school  may  become  a  resident  pupil 
at  an  age  one  year  lower  than  that  referred  to  in  section  32. 

kindergarten  (^)  ^^^^e  a  board  Operates  a  junior  kindergarten  in  a  school, 
a  child  who  is  otherwise  qualified  and  resides  within  the 
attendance  area  of  that  school  may  become  a  resident  pupil 
at  an  age  two  years  lower  than  that  referred  to  in  section  32. 
R.S.O.  1970,  c.  385,  s.  4  (4.  5);  R.S.O.  1970.  c.  430,  s.  25  (4.  5). 

ciMs*"*"  (^)  ^  board  may  provide  a  class  or  classes  for  children  to 

enter  school  for  the  first  time  on  or  after  the  first  school  day 
in  January  and,  where  the  board  so  provides,  a  child  whose 
birthday  is  on  or  after  the  1st  day  of  January  and  before 
the  1st  day  of  July,  who  resides  in  an  area  determined  by 
the  board  and  who  is  eligible  to  be  admitted  to  an  elementary 
school  or  kindergarten,  as  the  case  may  be,  on  the  first  school 
day  in  the  following  September,  may  become  a  resident  pupil 
in  respect  of  such  class.     1973.  c.  37,  s.  1,  amended. 
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34. — (1)  A  person  is  not  qualified  to  be  a  resident  pupil  inWh&npereon 
respect  of  an  elementary  school  if  he  is  unable  by  reason  ofpupii 
mental  or  physical  handicap  to  profit  by  instruction  in  an 
elementary  school.     R.S.O.  1970.  c.  385.  s.  4  (1)  (6);  R.S.O. 
1970.  c.  430.  s.  25(1), /)ar/. 

(2)  The  inability  of  a  pupil  to  profit  by  instruction  in  an  Jjl5|*J|,'y '^o 
elementary  school  because  of  a  mental  or  physical  handicap 'o8truc"on 
shall  be  determined  by  a  committee  established  by  the  board 

in  accordance  with  this  section.  R.S.O.  1970.  c.  385,  s.  4  (2); 
R.S.O.  1970,  c.  430.  s.  25  (2),  amended. 

(3)  Where  the  principal  of  an  elementary  school  considers  !<'«'" 
that  a  pupil  who  attends  his  school  is  unable  by  reason  of  a 
mental  or  physical  handicap  to  profit  by  instruction  in  an 
elementary  school,  or  where  the  parents  or  guardian  of  a  pupil 
consider  that  the  pupil  is  unable  to  profit  by  instruction  by 
reason  of  a  mental  or  physical  handicap,  the  principal  shall 
refer  the  matter  to  the  appropriate  supervisory  officer  who 
shall  refer  the  matter  to  the  board,  and  the  board  shall  appoint 

a  committee  of  three  persons  consisting  of  a  supervisory 
officer  and  a  principal,  neither  of  whom  is  the  supervisory 
officer  or  principal  to  whom  the  matter  has  been  previously 
referred,  and, 

{a)  a  legally  qualified  medical  practitioner  where  the 
pupil  allegedly  has  a  physical  handicap;  or 

(6)  a  legally  qualified  psychiatrist  where  the  pupil 
allegedly  has  a  mental  handicap  or  a  multiple 
handicap  involving  both  mental  and  physical  defect. 

(4)  The  committee  referred  to  in  subsection  3  shall  inquire  ^°o"*'7j>y 

1  «'i-i-  t     t  •!  /•!•  •       committee 

mto  the  alleged  mability  of  the  pupil  to  profit  by  mstruction 
and  the  mental  or  physical  condition  of  the  pupil,  determine 
whether  the  pupil  can  profit  by  instruction  and  make  a 
written  re|X)rt  to  the  board  of  its  determination  and,  for 
the  pur|X)ses  of  its  inquiry,  repxjrt  and  determination,  the 
committee  shall  study  all  existing  reports  in  respect  of  the 
pupil,  hear  the  parents  or  guardian  of  the  pupil  and  any  other 
person  who  may  be  able  to  contribute  information  bearing 
upon  the  matter  and  may,  with  the  consent  of  the  parents 
or  guardian  of  the  pupil,  obtain  and  consider  in  respect  of  the 
pupil , 

{a)  in  the  case  of  alleged  mental  handicap,  a  report  of  an 
intellectual  assessment  conducted  by  a  person  con- 
sidered by  the  committee  to  be  competent  for  the 
purpose ;  and 

(6)  in  the  case  of  alleged  physical  handicap,  a  report 
of  a  medical  examination  conducted  by  a  legally 
qualified  medical  practitioner, 

72 


36 


Chap. 


EDUCATION — SCHOOL  ATTENDANCE 


1974 


Review 


and  any  costs  incurred  in  respect  of  such  assessment  or 
examination,  or  in  respect  of  the  obtaining  of  other  evidence 
required  by  the  committee,  shall  be  paid  by  the  board. 

(5)  Where  the  parent  or  guardian  of  a  person  determined 
under  this  section  to  be  unable  to  profit  by  instruction  in  an 
elementary  school, 

(a)  believes  that  by  reason  of  improvement  in  the 
mental  or  physical  condition  of  the  person  or  other 
cause  the  person  has  become  able  to  profit  by  such 
instruction;  and 

(b)  furnishes  to  a  supervisory  officer  of  the  board  in 
whose  jurisdiction  the  person  resides  evidence  or 
information  to  establish  his  belief, 

the  board  shall  appoint  a  committee  constituted  in  accord- 
ance with  subsection  3  which  shall  review  the  determination 
previously  made  under  this  section  and  confirm  or  alter  such 
determination,  and  for  such  purpose  the  committee  has  the 
powers  and  duties  of  a  committee  under  subsection  4,  which 
subsection  applies  mutatis  mutandis. 

ofMinuter"        (^)  Where  a  person  is  excluded  from  an  elementary  school 
re  exclusion    under  this  section,  the  board  shall  forthwith  notify  the  Minister. 

New. 


Admission 
where  pupil 
moves  into 
residence  not 
assessed  in 
accordance 
with  his 
school 
support 


35.  Where  a  child  who  would  otherwise  have  the  right  to 
attend  school  in  a  school  section  or  separate  school  zone  moves 
with  his  parent  or  guardian, 

(a)  who  is  not  a  separate  school  supporter,  into  a 
residence  that  is  assessed  to  the  support  of  separate 
schools ;  or 

{b)  who  is  a  separate  school  supporter,  into  a  residence 
that  is  assessed  to  the  support  of  public  schools, 

and  the  latest  date  upon  which  the  assessment  of  the  residence 
may  be  changed  from, 

(c)  separate  to  public  school  support ;  or 

(d)  public  to  separate  school  supf>ort, 

has  passed,  upon  the  filing  of  a  notice  of  change  of  support 
for  the  following  year  with  the  clerk  of  the  municipality,  the 
child  shall  be  admitted,  without  the  payment  of  a  fee,  to  a 
public  or  separate  school,  as  the  case  may  be,  that  will  be 
supported  by  the  assessment  of  the  residence  on  the  effective 
date  of  the  change  of  school  support.  R.S.O.  1970,  c.  385, 
s.  5  (2) ;  R.S.O.  1970,  c.  430,  s.  25  (11).  amended. 
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36.  Where  a  resident  pupil  of  a  school  section  or  separate ^^|^®^jjj_ 
school  zone  resides,  to  attend 

more 
accessible 

(a)  more  than  two  miles  by  the  shortest  distance  by  road  adjoining 
from  the  school  that  the  pupil  is  required  to  attend  ;OT8e^r»te'°° 

Qj.  school  xone 

(6)  more  than  one-half  mile  by  the  shortest  distance 
by  road  from  any  point  from  which  transportation  is 
provided  to  the  school  that  the  pupil  is  required  to 
attend ;  and 

(c)  nearer  by  the  shortest  distance  by  road  to  another 
public  school  in  another  school  section  in  the  case  of  a 
public  school  pupil,  or  to  another  separate  school  in 
another  separate  school  zone  in  the  case  of  a  separate 
school  pupil,  than  to  the  school  that  the  pupil  is 
required  to  attend, 

the  pupil  shall  be  admitted  to  the  nearer  public  school  or  the 
nearer  separate  school,  as  the  case  may  be,  referred  to  in 
clause  c,  where  the  appropriate  supervisory  officer  for  the 
school  section  or  separate  school  zone,  as  the  case  may  be,  in 
which  such  school  is  situate,  certifies  that  there  is  sufficient 
accommodation  for  the  pupil  in  such  school,  and  where  the 
pupil  is  admitted  to  such  school,  the  board  of  the  school 
section  or  separate  school  zone  of  which  he  is  a  resident  pupil 
shall  pay  in  respect  of  the  pupil  a  fee  calculated  in  accordance 
with  the  regulations.  R.S.O.  1970,  c.  385,  s.  5  (4) ;  R.S.O.  1970, 
c.  430,  s.  25  (14),  amended. 

37. — (1)  A  jjerson  is  qualified  to  be  a  resident  pupil  in  ^}{'«°*' 
respect  of  a  secondary  school  district  if,  secondary 

qualification 

{a)  he  and  his  f)arent  or  guardian  reside  in  the  secondary 
school  district ;  or 

(6)  he  or  his  parent  or  guardian  is  assessed  in  the  secondary 
school  district, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  thi-  latest 
assessment  equalization  factor  applicable  thereto  that 
is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  secondary  school  purposes  in  that  second- 
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ary  school  district,  by  three  times  the  average  daily 
enrolment  of  pupils  resident  in  that  secondary  school 
district  in  such  year ;  or 

(c)  he  resides  in  the  secondary  school  district  and  is 
the  owner  or  tenant  of  property  therein  that  is 
separately  assessed;  or 

(d)  he  is  over  eighteen  years  of  age  and  has  resided  in 
the  secondary  school  district  for  the  twelve  months 
immediately  before  his  admission  to  a  secondary 
school  in  the  secondary  school  district  or  to  a  secondary 
school  operated  by  another  secondary  school  board 
to  which  the  board  of  such  secondary  school  district 
pays  fees  on  his  behalf.  R.S.O.  1970,  c.  425,  s.  1, 
part;  1971,  c.  68,  s.  1 ;  1972,  c.  75,  s.  1,  amended. 

Resident  (2)  A  person  who  is  qualified  to  be  a  resident   pupil  in 

secondary  respect  of  a  Secondary  school  district  is  a  resident  pupil  if 
he  enrols  in  a  secondary  school  operated  by  the  board  of  the 
secondary  school  district  or  in  a  secondary  school  operated  by 
another  secondary  school  board  to  which  the  board  of  such 
secondary  school  district  pays  fees  on  his  behalf.     New. 

reterdedchiid  ("^^  Subsections  1  and  2  apply  mutatis  mutandis  to  a  train- 
able retarded  child  in  respect  of  a  school  division. 

A^ea"*^"**"      (4)  In  subsection  3,   school  division  includes  the   Metro- 
R-^1970.     politan  Area  as  defined  in  The  Municipality  of  Metropolitan 
Toronto  Act.     New. 

ad^ilureswent     ^^^  Notwithstanding  any  general  or  special  Act,  a  person 
who  is  not  a    who  resides  in  a  secondary  school  district  and  who,  except 

resident  pupil  .  i/-     ,  •  •  i  i    ■  i_ 

as  to  residence,  is  qualified  to  be  a  resident  pupil  m  another 
secondary  school  district  shall  be  admitted,  without  the 
payment  of  a  fee,  to  a  secondary  school  operated  by  the  board 
of  the  secondary  school  district  in  which  he  resides  if, 

(a)  the  person  has  attained  the  age  of  eighteen  years 
and  has  been  promoted  or  transferred  to  a  secondary 
school ;  and 

(6)  the  appropriate  supervisory  officer  certifies  that 
there  is  adequate  accommodation  in  the  secondary 
school.     1972,c.  75,s.  17. 

rtRht\*o"°°  °°     (^)  Notwithstanding  section  31 ,  where  a  pupil, 

attend 

ment°of  fet^'  (^)  ^^^  Completed  elementary  school ;  and 

(6)  has  attended  one  or  more  secondary  schools  for  a  total 
of  seven  or  more  years, 

.  the  board  of  the  secondary  school  that  he  attends  may  charge 
a  fee  calculated  in  accordance  with  the  regulations.  R.S.O. 
1970,  c.  425,  s.  63  (5),  amended. 
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38. — (1)  Subject  to  subsections  2  and  3,  a  resident  pupil ^^j^®"*^ 
of  a  secondary  school  district  has  the  right  to  attend  any 
secondary  school, 

(a)  that  is  more  accessible  to  the  pupil  than  any 
secondary  school  in  the  secondary  school  district  of 
which  he  is  a  resident  pupil ; 

(b)  to  take,  for  the  purpose  of  obtaining  the  secondary 
school  honour  graduation  diploma,  a  subject  or 
subjects  not  available  in  the  secondary  school  district 
of  which  he  is  a  resident  pupil  but  required  by  the 
pupil  for  admission  to  any  university  or  teacher- 
training  course  or  for  entry  into  any  trade,  profession 
or  calling; 

(c)  to  take  a  program  of  study  that  includes  the  subject 
of  French  for  French-sjDeaking  pupils  in  the  inter- 
mediate or  senior  division  and  that  is  not  available 
in  the  secondary  school  district  of  which  he  is  a 
resident  pupil,  where  such  program  of  study  is 
required  by  the  pupil  for  admission  to  any  uni- 
versity or  teacher-training  course  or  for  entry  into 
any  trade,  profession  or  calling ;  or 

(d)  to  take  a  program  in  a  French-language  school  or 
class  if  a  French-language  school  or  class  is  not  provided 
by  the  board  of  the  secondary  school  district  of 
which  he  is  a  resident  pupil.  R.S.O.  1970,  c.  425, 
s.  62  (2) ;  1972,  c.  75,  s.  16(1). 

(2)  Subsection  1  applies  to  a  resident  pupil  of  a  secondary ^"'''^<="°'" 
school   district   only   if   the   appropriate   supervisory   officer 
certifies  that  there  is  adequate  accommodation  for  the  pupil 

in  the  school.     R.S.O.  1970,  c.  425,  s.  62  (4). 

(3)  Clauses  b,  c  and  d  of  subsection  1  do  not  apply  to  a  menuietween 
resident  pupil  of  a  secondary  school  district  if  the  board  of  the  boards 
secondary   school    district    has   entered    into   an    agreement 

with  another  secondary  school  board  under  section  160  and 
the  programs  and  subjects  referred  to  in  such  clauses  are 
offered  in  the  schools  covered  by  the  agreement.  R.S.O. 
1970.  c.  425,  s.  62  (6) ;  1972,  c.  75,  s.  16  (2). 

30. — (1)  A    person    who    is    qualified    to    be    a    resident  AdmiMion  of ^ 
pupil    of    a    secondary    school    district    and    who    applies  from  other 

r  ■,      ■     ■  1  ,1-  J-  L       district 

for  admission  to  a  secondary  school  situated  m  another 
secondary  school  district  shall  furnish  the  principal  of 
the  school  to  which  admission  is  sought  with  a  statement 
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signed   by  his   parent   or  guardian   or   by   the   pupil   where 
the  pupil  is  an  adult,  stating, 

(a)  the  name  of  the  secondary  school  district  in  respect 
of  which  he  is  qualified  to  be  a  resident  pupil; 

(b)  whether  or  not  the  pupil  or  his  parent  or  guardian 
is  assessed  in  the  secondary  school  district  in  which 
the  school  is  situated,  and  if  so  assessed  the  amount 
of  such  assessment ;  and 

(c)  the  authority,  under  this  Act,  under  which  the  pupil 
claims  to  have  a  right  to  attend  the  school.  R.S.O. 
1970,  c.  425,  s.  65(1);  1972,  c.  75,  s.  18,  amended. 


Notice  of 
admission 


(2)  The  principal  of  the  school  shall  forward  the  statement 
to  the  chief  executive  officer  of  the  board  that  operates  the 
school  and,  if  the  pupil  is  admitted,  the  chief  executive 
officer  of  the  board  shall  forthwith  notify  the  chief  executive 
officer  of  the  board  of  the  secondary  school  district  of  which 
the  pupil  is  qualified  to  be  a  resident  pupil  of  the  fact 
of  the  admission  and  of  the  information  included  in  the 
statement.     R.S.O.    1970,  c.   425,  s.  65  (2),  amended. 


secondar" ^°      '*®* — ^^)  Where  a  pupil  has  been  promoted  from  elementary 
school  school,  he  shall  be  admitted  to  secondary  school. 


Idem 


(2)  A  person  who  has  not  been  promoted  from  elementary 
school  shall  be  admitted  to  a  secondary  school  if  the  principal 
of  the  secondary  school  has  satisfied  himself  that  the  applicant 
is  competent  to  undertake  the  work  of  the  school.  R.S.O. 
1970,c.  425,s.  61  [\,  2),  amended. 


Where 

admission 

denied 


(3)  Where  an  applicant  for  admission  to  a  secondary 
school  under  subsection  2  is  denied  admission  by  the  principal, 
the  applicant  may  appeal  to  the  board  and  the  board  may, 
after  a  hearing,  direct  that  the  applicant  be  admitted  or 
refused  admission  to  a  secondary  school. 


Jourseor^^  (4)  Where  the  pupil  has  clearly  demonstrated  to  the 
program  principal  that  he  is  not  competent  to  undertake  a  particular 
course  or  program  of  studies,  the  principal  shall  not 
permit  him  to  undertake  such  course  or  program,  in  which 
case  the  pupil  may  take  a  prerequisite  course,  or  select 
with  the  approval  of  the  principal  an  appropriate  alter- 
native course  or  program  provided  that,  where  the  pupil 
is  a  minor,  the  consent  of  his  parent  or  guardian  has 
been  obtained. 
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(5)  A  person  is  entitled  to  enrol  in  a  course  of  study  in^*^^*^*^^ 
an   evening  class   if,   in   the  opinion   of   the   principal  after  classes 
due   examination    or   other    investigation,    he    is   considered 
competent  to  undertake  the  desired  course,  but  his  admission 
to  such  course  does  not  entitle  him  to  be  admitted  to  a 
day  course.     R.S.O.  1970,  c.  425.  s.  61  (3,  4.  5),  amended. 

41.  Where,  for  any  reason,  one  parent  of  a  person  is  the ^2^"*^° 
sole  support  of  the  person,  and  that  parent,  parentis 

rr  r  '  r  »  sole  support 

(a)  resides  in  Ontario ; 

{b)  is  not  assessed  for  school  purposes  in  Ontario ;  and 

(c)  boards  the  person  in  a  residence  that  is  not  a  children's 

boarding  home  as  defined  in  The  Children's  Boarding  f§^^^^^' 
Homes  Act. 

the  person  shall,  if  otherwise  quahfied  to  be  a  resident  pupil, 
be  deemed  to  be  a  resident  pupil  in  respect  of, 

{d)  a  school  section,  if  such  residence  is  situate  in  the 
school  section  and  is  assessed  to  the  support  of  public 
schools ;  or 

{e)  a  separate  school  zone,  if  the  person  is  a  Roman 
Catholic  and  such  residence  is  situate  in  the  separate 
school  zone  and  is  assessed  to  the  support  of  separate 
schools;  or 

(/)  a  secondary  school  district,  if  such  residence  is 
situate  in  the  secondary  school  district  and  is  assessed 
to  the  support  of  secondary  schools.  R.S.O.  1970, 
c.  385,  s.  5  (6);  R.S.O.  1970.  c.  425.  ss.  64  (4).  77  (3); 
R.S.O.  1970,  c.  430,  s.  25  (10),  amended. 


42. — (1)  A  person  who  resides  in  a  school  section,  separate  ^"^jj*"™*" 
school  zone  or  secondary  school  district  in  which  his  parent  or 
guardian  resides,  on  land  that  is  exempt  from  taxation  for 
school  purposes,  is  not  qualified  to  be  a  resident  pupil  of  the 
school  section,  separate  school  zone  or  secondary  school  district, 
unless  the  person  or  his  parent  or  guardian  is  assessed  and  pays 
taxes  for  school  purposes  in  such  school  section,  separate 
school  zone  or  secondary  school  district. 

(2)  A    person    who    is    otherwise    qualified    to    attend    an  j^^  exempt 
elementary  or  secondary  school  and  who  resides  on  land  that  Jrom 

J  J  taxation 

is  exempt  from  taxation  for  school  purposes  shall  be  admitted 
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to  a  school  that  is  accessible  to  him  where  the  appropriate 
supervisory  officer  has  certified  that  there  is  sufficient 
accommodation  for  the  person  in  the  school  for  the  current 
year,  and  fees  calculated  in  accordance  with  the  regulations 
shall,  except  where  the  regulations  provide  otherwise  in  respect 
of  such  fees,  be  prepaid  monthly  by  the  person  or  by  his  parent 
or  guardian.  R.S.O.  1970,  c.  425.  s.  1,  part;  R.S.O.  1970, 
c.  430,  s.  25  (16);  1971,  c.  69,  s.  1  (3),  part,  amended. 


Admis^smnof       43^ — (1)  A  child  who  is  a  ward  of  a  children's  aid  society 

of  children's    or  in  the  carc  of  a  children's  aid  society,  and  who  is  otherwise 

an e^iementary qualified  to  be  admitted  to  an  elementary  school,  shall  be 

school  admitted  without   the  payment  of  a  fee  to  an  elementary 

school  operated  by  the  board  of  the  school  section  or  separate 

school  zone,  as  the  case  may  be,  in  which  the  child  resides. 

1971,  c.  69,  s.  1  (1);  1971,  c.  70,  s.  1  (1),  amended. 


waM^etc°o/      (2)  ^  child  who  is  a  ward  of  a  children's  aid  society  or  in 

children's  aid  the  care  of  a  children's  aid  society,   and  who  is  otherwise 

secondary      qualified  to  be  admitted  to  a  secondary  school,  shall  be  admitted 

without  the  payment  of  a  fee  to  a  secondary  school  operated 

by  the  board  of  the  secondary  school  district  in  which  the 

child  resides.     1971,  c.  68,  ss.  6  (1),  7  (1). 


wJ'abie**  44.  Where  a  child  who  is  in  the  custody  of  a  corporation, 

society  or  person,  has  not  the  right  under  the  other  pro- 
visions of  this  Part  to  attend  the  school  that  the  corporation, 
society  or  person  elects  that  he  attend,  and  the  appropriate 
supervisory  officer  certifies  that  there  is  sufficient  accommo- 
dation in  such  school  for  the  current  school  year,  the  board 
that  operates  such  school  shall,  where  the  child  is  otherwise 
qualified  to  attend  such  school,  admit  the  child  to  the  school 
upon  the  prepayment  monthly  by  the  corporation,  society  or 
person  of  a  fee  calculated  in  accordance  with  the  regulations. 
R.S.O.  1970,  c.  385,  s.  5  (9);  R.S.O.  1970,  c.  425,  s.  64  (3); 
R.S.O.  1970,  c.  430,  s.  25  (9),  amended. 


Sfta\n  pupils  45.— (1)  Where,  on  the  31st  day  of  December,  1968,  a 
schooff^  pupil  was  enrolled  in  a  public,  separate  or  secondary  school 
another  that  he  had  a  right  to  attend,  and  the  school  on  and  after  the 
1st  day  of  January,  1969,  is  situated  in  a  school  division  or  a 
combined  separate  school  zone,  as  the  case  may  be,  other  than 
the  school  division  or  the  combined  separate  school  zone  in 
which  the  pupil  resides,  the  pupil  has,  in  addition  to  any  other 
right  that  he  may  have  under  this  Act,  subject  to  subsection  5 
of  section  37,  the  right  to  attend  the  school  until  he  completes 
his  education  in  the  school. 
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(2)  Where  any  part  of  a  school  section,  separate  school  i**®'" 
zone  or  secondary  school  district,  after  the  1st  day  of  January, 
1969,  forms  part  of  a  school  division  or  a  county  or  district 
combined  separate  school  zone,  as  the  case  may  be,  other 
than  the  school  division  or  county  or  district  combined  separ- 
ate school  zone  in  which  the  school  that  the  pupils  resident  in 
such  part  had  the  right  to  attend  on  the  31st  day  of  December, 
1968,  is  situate,  all  pupils  who  reside  in  such  part  after  the 
1st  day  of  January,  1969,  may  attend  such  school  until  the 
divisional  boards  concerned,  or  the  county  or  district  combined 
separate  school  boards  concerned,  as  the  case  may  be,  agree 
to  other  arrangements  for  the  accommodation  of  such  pupils. 
R.S.O.  1970,  c.  425,  s.  43  (1,  2);  R.S.O.  1970.  c.  430,  s.  92  (1,  2). 


(3)  Where,  on  the  31st  day  of  December,  1973,  a  pupil  is  "«"» 
enrolled  in  a  public  or  secondary  school  that  he  has  a  right 

to  attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  a  school  division  other  than  the  school 
division  in  which  the  pupil  resides,  the  pupil  has,  in  addition 
to  any  right  that  he  may  have  under  this  Act,  subject  to  sub- 
section 5  of  section  37,  the  right  to  attend  the  school  until 
he  completes  his  education  in  the  school,  and  the  divisional 
boards  concerned  may  enter  into  an  agreement  in  resf)ect  of 
the  transportation  to  and  from  school  of  such  pupils.  1973, 
c.91.s.4(l). 

(4)  Where,  on  the  31st  day  of  December,  1973,  a  pupil  wem 
is  enrolled  in  a  separate  school  that  he  has  a  right  to 
attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  the  area  of  jurisdiction  of  a  separate 
school  board  other  than  the  separate  school  board  that  has 
jurisdiction  in  the  area  in  which  the  pupil  resides,  the 
pupil  has,  in  addition  to  any  other  right  that  he  may  have 
under  this  Act,  the  right  to  attend  the  school  until  he 
completes  his  education  in  the  school,  and  the  separate 
school  boards  concerned  may  enter  into  an  agreement  in 
respect  of  the  transportation  to  and  from  school  of  such 
pupils.    1973.  c.  117.  s.  4  (1). 

(5)  This  section  docs  not  extend  the  right  acquired  by  a  ^pp^'^"°° 
pupil  to  attend  a  school  under  an  order  of  the  Ontario  Municipal 

Board  or  under  an  agreement  between  two  or  more  boards  or 
between  a  board  and  the  Crown  in  right  of  Canada.  R.S.O. 
1970,  c.  425,  s.  43  (3);  R.S.O.  1970,  c.  430,  s.  92  (3). 

46. — (1)  Where   a   resident    pupil    of  a   secondary   school  Fees 
district  attends  a  secondary  school  that  he  has  a  right   to 
attend  under  subsection   1   of  section  38.  the  board  of  the 
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secondary  school  district  of  which  he  is  a  resident  pupil  shall 
pay  to  the  board  that  operates  the  secondary  school  attended 
by  the  pupil  a  fee  calculated  in  accordance  with  the  regu- 
lations.   R.S.O.  1970,  c.  425,  s.  63  (2),  amended. 

We™  (2)  Where  a  resident  pupil  of  a  school  division  attends  a 

public  or  secondary  school  in  another  school  division  under 
section  45,  the  divisional  board  of  which  he  is  a  resident  pupil 
shall  pay  to  the  divisional  board  that  operates  the  school 
attended  by  the  pupil  a  fee  calculated  in  accordance  with  the 
regulations.    R.S.O.  1970,  c.  385,  s.  5  (15).  amended. 

Idem  pj  Where  a  separate  school  pupil  resident  in  a  county  or 

district  combined  separate  school  zone  attends  a  separate 
school  in  another  combined  separate  school  zone  under 
section  45,  the  board  of  the  combined  separate  school  zone  in 
which  he  resides  shall  pay  to  the  combined  separate  school 
board  that  operates  the  separate  school  attended  by  the 
pupil  a  fee  calculated  in  accordance  with  the  regulations. 
R.S.O.  1970.  c.  430.  s.  25  (17),  amended. 

relid?nt°p°upii     (^^  ^  ^^^^^  ^^°  resides  with  his  parent  or  guardian  in 
toanother     a  residence  that  is  assessed  to  the  support  of  public  schools 

school  by  .       .  .  ,    ,  \^  f         ,  , 

reason  of  and  who  may  be  excused  from  attendance  under  clause  c  of 
school^*  °  subsection  2  of  section  20  may  be  admitted  to  a  public  school 
in  another  school  section  if  the  appropriate  supervisory  officer 
certifies  that  there  is  sufficient  accommodation  for  him,  and 
the  board  of  the  section  in  which  the  child  resides  shall  pay 
to  the  board  of  the  other  school  section  a  fee  calculated  in 
accordance  with  the  regulations.  R.S.O.  1970,  c.  385,  s.  5  (3), 
amended. 


Admission  of 
non-resident 


(5)  A  board  may  admit  to  a  school  that  it  operates  a  person 
pupils  who,  except  as  to  residence,  is  qualified  to  attend  such  school, 

and  may,  at  its  discretion,  require  the  payment  by  or  on 
behalf  of  the  person  of  a  fee  calculated  in  accordance  with 
the  regulations.  R.S.O.  1970.  c.  385,  s.  5  (14);  R.S.O.  1970, 
c.  425,  s.  62  (5),  amended. 


PART  III 

PUBLIC  AND  SECONDARY  SCHOOLS 

Tax  Exemption  of  Separate  School  Supporters 

?upKrao/      47.  Nothing  in  this  Act  authorizing  the  levying  or  collect- 

schoou^        ing  of  taxes  on  property  rateable  for  public  school  purposes 

applies  to  the  supporters  of  Roman  Catholic  separate  schools 

or  Protestant  separate  schools,  except  that  the  taxable  prop- 
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erty  in  respect  of  which  a  person  gives  notice  under  section R^oi^ro, 
116  or  135  or  under  section  23  of  The  Assessment  Act  is  not 
exempt  from  taxation  for  public  school  purposes  imposed 
before  the  person   becomes  a  separate  school  supporter  in 
respect  of  such  prof)erty.    R.S.O.  1970.  c.  385,  s.  2,  amended. 

Religious  Instruction 

48. — (1)  Subject    to    the    regulations,    a    pupil    shall    be  [^^^^81°^^^^^ 
allowed  to  receive  such  religious  instruction  as  his  parent 
or  guardian  desires  or,  where  the  pupil  is  an  adult,  as  he 
desires. 

(2)  No  pupil  in  a  public  school  shall  be  required  to  read^J|*|o^ 
or  study  in  or  from  a  religious  book,  or  to  join  in  an  exercise 
of  devotion  or  religion,  objected  to  by  his  parent  or  guardian, 
or    by    the    pupil,    where    he    is    an    adult.     R.S.O.    1970, 
c.  385,  s.  7,  amended. 

Visitors 

49.  A  parent  or  guardian  of  a  child  attending  a  public  viBito™ 
or  secondary  school  and  a  member  of  the  board  that  operates 
the  school  may  visit  such  school,  and  a  member  of  the 
Assembly  and  a  clergyman  may  visit  a  public  and  secondary 
school  in  his  constituency  or  in  the  area  where  he  has 
pastoral  charge,  as  the  case  may  be.  R.S.O.  1970,  c.  385, 
s.  8  (1),  amended. 

Divisional  Boards 

50. — (1)  A  school  section  or  a  secondary  school  district  JPgjj'|JJJi°°jj 
that  is  designated  as  such  by  the  Minister  on  lands  held  by«««nptiand 
the  Crown  in  right  of  Canada  or  Ontario  or  by  an  agency  thereof, 
or  on  any  lands  that  are  exempt  from  taxation  for  school 
purposes,  shall  not  be  included  in  a  school  division. 

(2)  For  divisional  board  purp>oses,  the  County  of  Essex "■•"**°°*y 
includes  Pelee  Island. 

(3)  In  resp>ect  of  divisional  boards  of  education,  XithoJn'^ 

municipal 

(a)  every  school  section  in  existence  on  the  31st  day  ofg^J^J^*"^" 
December.  1968  that  comprised  only  territory  without  <J*»'rict 

..,  .,.  *^.  •;,  /  ,     municipality 

municipal  organization,  except  a  school  section  estab- 
lished under  section  67  or  68 ; 

{b)  any  part  of  territory  without  municipal  organization 
that  on  the  31st  day  of  December,  1968  was  part  of  a 
high  school  district  but  was  not  in  a  school  section ; 
and 

(c)  any  part  of  territory  without  municipal  organization 
that  is  designated  by  a  regulation  made  under  sub- 
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section  1  of  section  52,  or  a  predecessor  thereof, 
as  a  district  municipahty  or  that  is  added  to  a 
school  division  without  being  so  designated  and 
that  on  the  31st  day  of  December,  1968  was  not 
in  a  school  section  or  in  a  high  school  district, 

shall  be  deemed  to  be  a  district  municipality.     R.S.O.  1970, 
c.  425,  s.  27  (2-4),  amended. 

dutiirof^^        51. — (1)  Subject  to  subsection  2,  the  divisional  board  of 
divisional      a  school  division  that  includes  territory  without  municipal 

board  re  ,  .        ,  ,  ,.        .    -^  ....  in 

territory  organization  that  IS  deemed  a  district  municipality  shall, 
muni'cipai  for  public  school  purposes  and  for  secondary  school  pur- 
organization  pQggg  exercise  the  powers  and  duties  of  a  municipal  council 
for  such  district  municipality  with  respect  to  preparing 
estimates,  levying  rates,  collecting  taxes  and  issuing  deben- 
tures for  the  purposes  of  the  divisional  board,  and  with 
respect  thereto  and  to  the  election  of  members  of  the  divisional 
board  all  the  officers  appointed  by  the  divisional  board 
have  the  same  powers  and  duties  as  similar  officers  in  an 
organized  municipality  and  the  provisions  of  subsections  5 
to  11  of  section  65  apply  mutatis  mutandis,  and  the  expenses 
incurred  by  the  board  in  connection  therewith  except  the 
issuing  of  debentures  shall  be  apportioned  to  the  property 
rateable  for  public  school  purposes  and  to  the  property 
rateable  for  secondary  school  purposes  in  such  district 
municipality  in  the  ratio  that  the  assessment  of  such  property 
rateable  for  public  school  purposes  bears  to  the  assessment 
of  such  property  rateable  for  secondary  school  purpMDses, 
and  shall  be  included  in  the  levy  imposed  for  school  pur- 
poses on  such  property.  R.S.O.  1970,  c.  425,  s.  27  (5);  1972, 
c.  136,  s.  2,  amended. 

territory  (^^  Except  as  provided  in  subsection  4,  where  any  part  of 

without         territory  without  municipal  organization  that  is  included  in  a 

mimiciD&l  L  \j 

organization  school  division  is  attached  to  a  municipality  for  public  school 
municipahty  purposes  or  is  deemed  to  be  attached  to  a  municipality  for 
public  and  secondary  school  purposes,  such  part  shall  continue 
to  be  deemed  to  be  attached  to  such  municipality  for  the 
purposes  of  the  divisional  board,  and  the  officers  of  such 
municipality  shall  collect  all  taxes  and  do  all  such  other  acts 
and  perform  all  such  duties  and  be  subject  to  the  same 
liabilities  with  respect  to  such  part  of  territory  without  muni- 
cipal organization  that  forms  part  of  the  school  division  as 
with  respect  to  any  part  of  the  school  division  that  is  within 
the  municipality,  and  the  expenses  incurred  in  connection 
therewith  shall  be  apportioned  to  the  property  rateable  for 
public  school  purposes  and  to  the  property  rateable  for 
secondary  school  purposes  in  such  territory  without  muni- 
cipal organization  in  the  ratio  that  the  assessment  of  such 
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property  rateable  for  public  school  purposes  bears  to  the 
assessment  of  such  property  rateable  for  secondary  school 
purposes  and  shall  be  included  in  the  levy  imposed  for  school 
purposes  on  such  property,  but  the  divisional  board  may,  by 
resolution  passed  before  the  1st  day  of  July  in  any  year  effective 
on  the  1st  day  of  January  next  following,  a  copy  of  which 
resolution  shall  be  given  forthwith  to  the  Minister,  the  clerk 
of  the  municipality  and  the  appropriate  assessment  com- 
missioner, detach  such  territory  from  the  municipality  for 
school  purposes  and  deem  such  territory  to  be  a  district 
municipality  whereupon  subsection  1  applies  thereto.  R.S.O. 
1970,  c.  425,  s.  27  (7).  amended. 

(3)  The  divisional  board  in  preparing  estimate  of  the  sums ^^Y™!**"  ^-o 
required  to  be  raised  under  subsection  1  or  2  shall.  expJBMeaof 

^  collection. 

etc.,  and 

(a)  make  allowance  for  the  abatement  of  and  discount  gy^^ces  to 
on  taxes,  for  uncoUectable  taxes  and  for  taxes  that 
it  is  estimated  will  not  be  collected  during  the  year 
in   such   part   of   the   territory   without    municipal 
organization ; 

{h)  include  the  proper  proportion  of  the  salaries  and 
exp)enses  of  the  officers  involved,  having  regard  to  the 
time  spent  by  such  officers  on  their  duties  under 
subsection  1  or  2;  and 

(c)  include  the  cost  of  providing  elections  of  members 
of  the  board  in  such  territory.    R.S.O.  1970,  c.  385. 

s.  40  (2),  amended. 

(4)  Where  any  part  of  territory  without  municipal  organ- J[;^^e<j 
ization  is  attached  to  a  municipality  for  public  school  pur-  j^^d'JJ^°h 
poses,  or  is  deemed  to  be  attached  to  a  municipality  for  municipality 

'  •         •'  for  election 

public    and   secondary   school    purposes,    and   such    part    is 

included,  pursuant  to  subsection  9  of  section  57,  with  one  or 
more  municipalities  in  a  combined  area  for  the  election  of  one 
or  more  members  of  the  divisional  board  and  the  combined 
area  does  not  include  the  municipality  to  which  such  part  is 
so  attached,  such  part  shall  be  deemed  to  be  attached  for 
election  purposes  to  the  municipality  that  has  the  greatest 
residential  and  farm  assessment  in  the  combined  area  accord- 
ing to  the  last  revised  assessment  roll  as  adjusted  by  the 
latest  assessment  equalization  factor  applicable  thereto  for 
each  such  municipality,  provided  by  the  Minister,  and  the 
provisions  of  subsection  2  apply  mutatis  mutandis.  R.S.O. 
1970,  c.  425,  s.  27  (8);  1972,  c.  l.s.  63  (1);  1972,  c.  75,  s.  6(3). 

(5)  The  secretary-treasurer  of  an  improvement  district  that  S,p*j.ov?ment 
forms  all  or  part  of  a  school  division,  in  each  year  in  which  an  districts 
election  for  members  of  the  divisional  board  is  to  be  held, 
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1972,  c.  95 


shall  provide  for  such  election  in  the  improvement  district  in 
the  same  manner  as  for  the  election  of  members  of  a 
divisional  board  in  a  municipality  and  shall  have  all  the 
powers  and  shall  perform  all  the  duties  of  the  clerk  and 
returning  officer  of  a  municipality  in  relation  to  the  election 
of  members  of  a  divisional  board  under  The  Municipal 
Elections  Act,  1972.  R.S.O.  1970,  c.  425,  s.  27(9);  1972, 
c.  75,  s.  6  (4),  amended. 


df^sfons,  ^2. — (1)  The   Lieutenant   Governor   in   Council   may,    by 

formation      regulation, 

alteration 

[a)  designate  as  a  school  division  all  or  part  of  one  or 
more  municipalities,  localities,  counties,  regional 
municipalities,  district  municipalities  or  territory 
without  municipal  organization  or  a  combination 
thereof ; 

(6)  assign  a  name,  subject  to  subsections  4,  5,  6  and  7, 
to  the  divisional  board  of  a  school  division ; 

(c)  dissolve  a  board  of  a  school  division  or  school 
section ; 


{d)  combine  two  or  more  adjoining  school  divisions  to 
form  one  school  division  and  provide  that  the  board 
of  the  combined  school  division  shall  be  a  divisional 
board  of  education ; 

{e)  alter  the  boundaries  of  a  school  division  and, 
where  any  part  of  territory  without  municipal 
organization  is  attached  to  a  school  division,  designate 
such  part  as  a  district  municipality  or  attach  it  to 
a  district  municipality. 


Adjustment 
of  assets  and 
liabilities 
on  formation 


(2)  Upon  the  formation  of  a  new  school  division, 

(a)  all  lands  and  premises  that  become  part  of  a  new 
school  division,  including  the  personal  property 
therein  or  thereon  and  that,  on  the  last  school  day 
immediately  prior  to  such  formation,  were  used  as 
school  sites  and  vested  in  the  board  of  a  school 
division  or  school  section  affected  by  such  formation, 
become  vested  in  the  board  of  such  new  school 
division,  and  no  compensation  or  damages  are 
payable  in  respect  of  such  lands,  premises  and 
personal  property ; 

72 


1974  EDUCATION — PUBLIC,  SECONDARY  SCHOOLS  Chap.  49 

(b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  a  board  or  former  board  was  liable  in  respect 
of  that  portion  of  its  area  of  jurisdiction  that 
becomes  part  of  a  new  school  division  become 
obligations  of  the  board  of  such  new  school  division 
unless  otherwise  determined  under  clause  c ; 

(c)  the  boards  affected  by  such  formation  shall,  in 
respect  of  the  area  that  becomes  part  of  a  new 
school  division,  adjust  in  such  manner  as  may  be 
agreed  upon  by  such  boards,  the  assets  and  liabilities 
of  such  boards  as  of  the  date  of  such  formation, 
except  the  property  referred  to  in  clause  a,  and, 
where  the  boards  are  unable  to  agree,  any  matter 
in  disagreement  shall  be  referred  by  a  board  affected 
to  the  Ontario  Municipal  Board,  whose  decision  is 
final ; 

(d)  the  Minister  may,  by  order,  provide  for  the  first 
election  of  the  divisional  board  of  a  new  school 
division,  for  a  new  election,  subject  to  subsections  4 
to  8  of  section  54,  of  the  divisional  board  or  board 

,  of  a  school  section  of  an  altered  school  division  or 

school  section,  for  the  right  of  pupils  affected  by 
such  formation  to  continue  to  attend  schools  that 
they  were  attending  immediately  prior  to  the 
formation  and  for  any  matter  not  specifically  pro- 
vided for  in  this  section  that  he  considers  necessary 
or  advisable  to  carry  out  the  intent  and  purposes 
of  this  Part. 

(3)  No  regulation  made  under  this  section  has  the  effect  ^|^^""°°  °^ 
of  dissolving  a  board  unless  so  provided  in  the  regulation. 

(4)  Except  where  expressly  provided  in  any  other  Act,  b^^.^deaned 
the    name    of    a    divisional    board    that    has    jurisdiction  city 

in  a  defined  city  is  "The  Board  of  Education  for  the  City  of 
"  {inserting  the  name  of  the  defined  city). 

(5)  The  name  of  a  divisional  board  that  has  jurisdiction  county 
in  one  county  is  "The County  Board 

of  Education"  {inserting  the  name  of  the  county). 

(6)  Except   where  expressly   provided  in   any  other  Act.regrionai 
the  name  of  a  divisional  board  that  has  jurisdiction  in,  and  counties 

{a)  all  or  part  of  a  regional  municipahty ; 

{b)  all  or  parts  of  two  or  more  counties ;  or 

(c)  all  or  part  of  a  regional  municipality  and  all  or 
part  of  one  or  more  counties, 

72 


50 


Chap. 


EDUCATION— PUBLIC,  SECONDARY  SCHOOLS 


1974 


territorial 
districts 


is  "The Board  of  Education"  {inserting 

the  name  assigned  by  the  regulations) . 

(7)  The  name  of  a  divisional  board  that  has  jurisdiction 

in  the  territorial  districts  is  "The 

Board  of  Education"  {inserting  the  name  assigned  by  the  regu- 
lations).    R.S.O.  1970,  c.  425,  ss.  28,  29,  part,  amended. 

Divisional  53 — (1)  A  divisional  board  of  education  shall  be  estab- 

boards  ^    ' 

establish-  Hshed  in  each  school  division,  and  the  members  of  the  board 
shall  be  elected  and  the  board  organized  in  accordance  with 
sections  50  to  57.     R.S.O.  1970,  c.  425,  s.  29,  part. 


(2)  For  the  purposes  of  every  Act,  a  school  division  shall 


Deemed 
public  school 

section  and     be  deemed  to  be  a  school  section  and  a  secondary  school 
Sol    ""      district.     R.S.O.  1970,  c.  425,  s.  28,  part. 

district  ^ 


dutiir*"*^  (3)  Every  divisional  board  is  a  corporation  and  has  all  the 
powers  and  shall  perform  all  the  duties  that  by  this  or  any 
other  Act  are  conferred  or  imposed  upon, 

(a)  a  public  school  board  for  public  school  purposes ;  and 

{b)  a    secondary    school    board    for    secondary    school 
purposes.     R.S.O.  1970,  c.  425,  s.  29,  part. 


Members  to 
be  trustees 


(4)  A  member  of  a  divisional  board  who  is, 
{a)  elected  by  separate  school  electors;  or 
{b)  app)ointed,  in  the  case  of  a  vacancy, 

(i)  by  the  remaining  members  elected  to  the 
divisional  board  by  separate  school  electors, 
or 


Trustees 


(ii)  by  a  separate  school  board, 

is  a  trustee  for  secondary  school  purposes  only  and  shall  not 
move,  second  or  vote  on  a  motion  that  affects  public  schools 
exclusively,  and  all  other  members  of  a  divisional  board  are 
trustees  for  pubHc  and  secondary  school  purposes.  1971, 
c.  68,  s.  4,  amended. 

(5)  All  members  of  a  divisional  board  are  trustees  for  the 
purposes  of  schools  for  trainable  retarded  children.  R.S.O. 
1970,  c.  425,  s.  72. 


Alteration  of 
boundaries 


54. — (1)  Where  the  boundaries  of  a  school  division  are 
ailetland°°^^!*^^^d'  except  by  reason  of  the  formation  of  a  new  school 
division,  all  lands  and  premises  that, 
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(a)  are  situate  in  an  area  that  is  added  to  a  school 
section  or  secondary  school  district  by  such  alteration ; 

(6)  are  used  as  school  sites  on  the  last  school  day  preceding 
the  effective  date  of  such  alteration ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  altera- 
tion are  vested  in  another  board  of  education,  public 
school  board  or  secondary  school  board  except  a  board 
appointed  or  formed  under  section  68, 

shall,  on  and  after  such  effective  date,  be  vested  without 
comp)ensation,  subject  to  all  existing  debts,  contracts,  agree- 
ments and  liabilities  that  pertain  to  such  lands  and  premises, 
in  the  board  of  the  school  section  or  secondary  school  district 
to  which  such  area  is  added,  and  the  boards  concerned  shall 
agree  upon  the  disposition  of  all  other  property  situate  upon, 
or  used  in  connection  with,  such  lands  and  premises. 

(2)  Any  dispute  as  to  the  disposition  of  property  under  ^*'P"** 
subsection  1  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute,  and  its  decision  is  final. 

(3)  The  employment  contract  of  every  employee  of  a  board  ^™Pj^y™«°* 
who,  immediately  before  the  effective  date  of  the  alteration 

of  the  boundaries  of  a  school  division,  was  required  to  perform 
his  duties  in  a  school  that  is  vested  under  subsection  1  in  the 
board  of  a  school  division,  school  section  or  secondary  school 
district  becomes  an  obligation  of  the  board  in  which  the 
school  is  vested. 

(4)  Subject  to  subsection  8,  where  one  or  more  munici- ge^^»^°- 
palities  are  detached  from  a  school  division  and  attached  to  an  '"'JHV^'* 
adjoining  school  division  and  a  member  of  the  board  of  the  detached  and 
school  division  from  which  the  municipality  or  municipalities  another 
are  detached  resides  in  one  such  municipality  and  was  elected  di^^°on 

by  public  school  electors  to  represent  such  municipality, 
whether  or  not  the  municipality  was  combined  with  one  or 
more  other  municipalities  for  election  purposes,  such  member 
shall,  on  the  effective  date  of  the  attaching  of  the  municipality 
or  municipalities,  cease  to  be  a  member  of  the  board  to  which 
he  was  elected  and  shall  on  such  date  and  for  the  remainder 
of  his  term  of  office  be  deemed, 

(a)  to  have  been  elected  by  public  school  electors  to  the 
board  of  the  school  division  to  which  the  munici- 
pality in  which  he  resides  is  attached;  and 
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(6)  to  represent  on  such  board  the  municipahty  in  which 
he  resides  and  the  other  municipahty  or  munici- 
pahties,  if  any,  that  were  combined  therewith  for 
election  purposes  under  subsection  9  of  section  57 
at  the  time  of  his  election  and  that  are  also  attached 
to  such  school  division, 

and  for  such  period  the  municipality  or  combined  munici- 
pahties  so  attached  shall  be  deemed  to  have  been  determined 
under  subsection  9  of  section  57  as  a  municipahty  or  muni- 
cipahties  to  be  represented  by  one  member  to  be  elected  by 
the  public  school  electors. 

Where  board  (5)  Where  oue  or  more  municipalities  are  detached  from 
transferor  a  school  divisiou  and  the  number  of  members  of  the  board  of 
such  school  division  elected  by  public  school  electors  is  reduced 
pursuant  to  subsection  4,  for  the  remainder  of  the  term  of 
the  board  the  number  of  members  who  remain  on  the  board 
and  who  were  elected  by  public  school  electors  and  the  total 
number  of  members  who  remain  on  the  board  shall  be  deemed 
to  be  the  number  of  members  to  be  elected  by  public  school 
electors  under  subsection  4  of  section  57  and  the  total  number 
of  members  determined  under  subsection  2  of  section  57 
respectively. 

teuon^o?'  (6)  Subject  to  subsection  8,  where  a  municipality  or  part 

eie^"orao°°^  thereof  is  detached  from  a  school  division  and  attached  to  an 
attache'^to^  adjoining  school  division,  school  section  or  secondary  school 
school  district,  on  the  effective  date  thereof  and  for  the  remainder 

of  the  term  of  office  of  the  board  of  the  enlarged  school 
division,  school  section  or  secondary  school  district,  the  public 
school  electors  of  such  municipality  or  part  shall  be  represented 
thereon  by  the  member  or  members  last  elected  thereto  by 
the  public  school  electors  of  the  municipality,  combination 
of  municipalities  or  ward  that  adjoins  the  attached  munici- 
pality or  part  and,  where  there  are  two  or  more  such  organized 
municipalities,  combinations  of  municipalities  or  wards,  the 
members  of  the  board  elected  by  public  school  electors  shall, 
by  resolution,  determine  which  member  or  members  shall 
represent  the  public  school  electors  in  the  attached  municipality 
or  part  for  the  remainder  of  the  term  of  office  of  the  board, 
but  this  subsection  does  not  apply  to  the  municipality  or 
municipahties  that  will  be  represented  by  a  member  by  virtue 
of  subsection  4. 

ta^won^of  (^)  Subject  to  subsectiou  8,  where  one  or  more  munici- 

l^garate  palities  or  part  or  parts  thereof  are  detached  from  a  school 
supporters  of  division  and  attached  to  an  adjoining  school  division  or 
attached  to  secondary  school  district,  on  the  effective  date  thereof  and 
divi°s°on         for  the  remainder  of  the  term  of  office  of  the  board  of  the 
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enlarged  school  division  or  secondary  school  district,  the 
separate  school  supporters  in  each  such  municipality  or  part 
shall  be  represented  thereon  by  the  member  or  members  last 
elected  thereto  by  the  separate  school  electors  in  the  area 
that  adjoins  such  attached  municipality  and  for  which  one  or 
more  members  are  elected  to  represent  separate  school 
supporters. 

(8)  Subsections  4,  6  and  7  do  not  apply  where  a  regular ^^|^^  g  ^ 
election  of  the  board  is  to  be  held  in  the  year  preceding  thedonotsippiy 
effective  date  on  which  the  municipality,  municipalities  or 
part  or  parts  thereof  are  attached  to  the  adjoining  school 
division,  school  section  or  secondary  school  district,  as  the 
case  may  be.     1973,  c.  91 ,  s.  1 . 


55. — (1)  Where  a  school  division  comprises  only  a  defined  ^^g^fJJ5*^*°° 
city,  the  members  to  be  elected  to  the  divisional  board  bydeflnedcity. 
public   school   electors   shall,   except   where   the   method   of  elected  bv 
election  is  that  provided  under  subsection  1  or  2  of  section  56,eiectore  °° 
be  elected  by  a  general  vote  of  such  electors,  in  which  case 
the  number  of  members  shall  be  determined  by  the  {X)pulation 
of  the  municipality  as  follows,  where  the  population  is, 

(a)  less  than  10,000,  six  members; 

(6)   10,000  or  more  but  less  than  50,000,  eight  members; 

(c)  50,000  or  more  but  less  than  100,000,  ten  members; 

(d)  100,000  or  more,  twelve  members.    R.S.0. 1970,  c.  385, 
s.  16  (2);  R.S.O.  1970,  c.  425,  s.  37  (1),  amended. 

(2)  Where  it  becomes  evident  from  the  population  of  a^^«*°j 
defined  city  that  the  number  of  members  of  the  divisional  members 
board  to  be  elected  by  public  school  electors  should  be  in- 
creased or  decreased,   at   the  next   election  of  trustees  the 
proper  number  of  members  shall  be  elected.     R.S.O.   1970, 

c.  385,  s.  16  (3),  amended. 

(3)  In  addition  to  the  members  elected  by  the  public  school  ^|^^™y 
electors  under  subsection  1  or  section  56,  the  separate  school  separate 

school 

electors  in  the  defined  city  shall  elect  the  number  of  members  electors 
equal  to  the  product,  correct  to  the  nearest  integer,  the 
fraction  one-half  being  raised  to  the  next  higher  integer, 
obtained  by  multiplying  the  number  of  members  to  be  elected 
by  the  public  school  electors  by  the  ratio  of  the  residential 
and  farm  assessment  of  the  prop)erty  rateable  for  separate 
school  purposes  in  the  defined  city  to  the  residential  and 

72 


54 


Chap. 


EDUCATION — PUBLIC,  SECONDARY  SCHOOLS 


1974 


farm  assessment  of  the  property  rateable  for  public  school 
purposes  in  the  defined  city,  according  to  the  latest  revised 
collector's  roll,  but  in  no  case  shall  the  number  of  members 
to  be  elected  under  this  subsection  be  fewer  than  two.  R.S.O. 
1970,  c.  425,  s.  37  (2),  amended. 

Clerk  to  make     (4)  The  clerk  of  the  defined  city  shall  make  the  determina- 
tion tion  under  subsection  3  and  shall  send  to  the  secretary  of  the 
divisional   board,   before   the    1st   day  of  September  in   the 
year  of  the  election  of  the  divisional  board,  a  copy  of  the 
determination.     1972,  c.  75,  s.  10. 

byTepa?ate        (5)  The  members  to  be  elected  under  subsection  3  shall  be 
school  elected  as  provided  in  subsection  21   of  section  57,  which 

defined  city    subsection  apphes  mutatis  mutandis.     R.S.O.   1970,  c.  425, 
s.  37  (3),  amended. 


Swdid  into       ^^* — ( ^ )  T^^  number  of  members  to  be  elected  by  the  public 
wards  school  electors  of  a  defined  city  that  is  divided  into  wards 

may  be  two  for  each  ward,  elected  by  the  electors  of  that  ward. 

R.S.O.  1970.  c.  385.  s.  17  (1);  1972.  c.  74.  s.  4. 


Where  O)  Where  a  defined  city  is  divided  into  five  or  more  wards, 

five  or  more  ^    '  •' 

wards  the  number  of  members  to  be  elected  by  the  public  school 

electors  may  be  one  for  each  ward,  elected  by  the  electors  of 
that  ward.    R.S.O.  1970,  c.  385,  s.  17  (2).  amended. 

cimnging^  (3)  Subject  to  subsection  5,  the  number  of  members  to  be 

composition  elected  by  the  public  school  electors  of  a  defined  city  that  is 

and  election      ..    .  ."^  ^  ■' 

of  board  divided  into  wards,  and  the  method  of  their  election,  may  be 
changed  from  the  existing  number  and  method  to  another 
number  and  method  that  is  in  accordance  with  section  55  or 
this  section  by  resolution  passed  by  majority  vote  of  the 
members  of  the  board  who.  were  elected  by  the  public  school 
electors,  and  upon  notice  thereof  given  by  the  chief  executive 
officer  of  the  board  to  the  clerk  of  the  defined  city  before  the 
1st  day  of  July  next  preceding  the  election.  R.S.O.  1970, 
c.  385,  ss.  17  (3),  18  (1),  amended. 


Election  of 
new  board 


(4)  At  the  election  next  following  the  giving  of  the  notice 
after  change  required  under  subsection  3,  the  proper  number  of  members 
shall  be  elected.     R.S.O.  1970,  c.  385,  s.  18  (3),  amended. 


Limitations 
on  changing 
election 


(5)  A  change  in  the  method  of  election  may  not  be  made 
under  this  section  unless  the  board  has  been  elected  by  the 
existing  method  for  at  least  the  two  preceding  regular  elections. 
R.S.O.  1970,  c.  385,  s.  18  (4),  amended. 
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67. — (1)    In  this  section,  Interpre- 

^    '  •  tation 

{a)  "equahzed  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  b  as  adjusted  by  the  latest  assessment  equaliza- 
tion factor  applicable  thereto  that  is  provided  by  the 
Minister ; 

(6)  "residential  and  farm  assessment"  means  the  residen- 
tial and  farm  assessment  upon  which  taxes  are  levied 
in  the  year  in  which, 

(i)  a  determination  referred  to  in  this  section  is 
made,  or 

(ii)  nominations  are  held, 
as  the  case  may  be ; 

(c)  the  Town  of  Newcastle  in  The  Regional  Munici- 
pality of  Durham  shall  be  deemed  to  be  a  city. 
R.S.O.  1970.  c.  425.  s.  38  (1);  1972,  c.  75.  s.  11  (1-3). 
amended. 

(2)  Subject  to  subsections  4.  5  and  6,  the  number  of  niem-^^™P^*J^°° 
bers  on  a  divisional  board,  except  a  divisional  board  of  ao'^erthan 
defined  city,  shall  be  determined  by  the  total  population  of 
the  municipalities,  not  including  any  territory  without  muni- 
cipal organization   that   is  deemed  a  district   municipality, 
within  the  school  division,  as  follows,  where  the  papulation  is, 

(a)  less  than  50,000,  fourteen  members ; 

(b)  50.000  or  more  but  less  than  100,000,  sixteen  members ; 


(c)   100,000  or   more  but   less   than    150,000,   eighteen 
members ; 


{d)   150,000  or  more,  twenty  members, 


provided  that  where  a  school  division  in  the  territorial  districts 
comprises  fewer  than  four  municipalities,  not  including  any 
territory  without  municipal  organization  that  is  deemed  a 
district  municipality,  where  the  population  of  such  munici- 
palities in  the  school  division  is, 
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(e)  less  than  3,500,  five  members; 

(/)  3,500  or  more  but  less  than  5,000,  eight  members; 
and 

(g)  5,000  or  more  but  less  than  10,000,  ten  members. 

numb^r^of  (^)  Where  it  becomes  evident  from  the  population  of  the 

members       municipalities  in  a  school  division  that  the  number  of  members 

on  a  divisional  board  should  be  increased  or  decreased  in 

accordance  with  subsection  2,  at  the  next  election  of  members 

the  proper  number  of  members  shall  be  elected. 

meSblra°tobe  i^)  ^^^  public  school  electors  of  the  school  division  shall 
pubuc'schooi  ^^^^^  *^^  number  of  members  equal  to  the  product,  correct 
electors  to  the  nearest  integer,  the  fraction  one-half  being  raised  to 
the  next  higher  integer,  obtained  by  multiplying  the  number 
of  members  to  be  elected  under  subsection  2  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  public  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  in  no  case  shall  the 
number  of  members  to  be  elected  under  this  subsection  be 
fewer  than, 

(a)  six  where  the  number  of  trustees  under  subsection  2 
is  fourteen  or  more ;  or 

(6)  four  where  the  number  of  trustees  under  subsection  2 
is  fewer  than  fourteen. 

meSblratobe  (^)  The  Separate  school  electors  in  the  school  division  shall 
lipmte^  ^^^^^  ^^^  number  of  members  equal  to  the  product,  correct  to 
liectors  ^^^  nearest  integer,  the  fraction  one-half  being  raised  to  the 
next  higher  integer,  obtained  by  multiplying  the  number  of 
members  to  be  elected  under  subsection  2  by  the  ratio  of 
the  equahzed  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  where  the  product 
obtained  is  less  than  one,  one  member  shall  be  elected  under 
this  subsection.     R.S.O.  1970,  c.  425,  s.  38  (2-5). 

meSblratobe     (^)  ^he  number  of  members  of  a  divisional  board  to  be 
pubTifscLoi  ^^^^^^^  ^y  the  public  school  electors, 

electors  in  a 

city  and  In  /    \       t 

d°8"trict°'"  ^^^  °^  ^^^^  ^^ty  ^^^^  ^  equal  to  the  product,  correct 

^a^°\cjg-  to  the  nearest  integer,  the  fraction  one-half  being 
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raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  members  determined 
under  subsection  4  by  the  ratio  of  the  equahzed 
residential  and  farm  assessment  of  the  property  rate- 
able for  public  school  purposes  in  the  city  to  the 
equalized  residential  and  farm  assessment  of  all  the 
property  rateable  for  public  school  purposes  in  the 
school  division ;  and 

(b)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  4 
less  the  total  number  of  members  determined  under 
clause  a  for  the  city  or  cities,  if  any,  but  in  no  case 
shall  the  number  of  members  to  be  elected  under 
this  clause  be  fewer  than  one.  R.S.O.  1970,  c.  425. 
s.  38  (6);  1972,  c.  75,  s.  11  (4). 

(7)  Before  the  1st  day  of  September  in  the  year  in  which  ^^°^j^^ 
an  election  is  to  be  held,  a  determination  shall  be  made,  tiontobe 

made  under 


{a)  under  subsections  4,  5  and  6  if, 

(i)  it  is  determined  under  subsection  3  that  the 
number  of  members  of  the  divisional  board 
should  be  increased  or  decreased,  or 

(ii)  the  boundaries  of  the  school  division  are  altered 
effective  the  1st  day  of  January  next  following 
the  election,  or 

(iii)  the  boundaries  of  the  school  division  have  been 
altered  subsequent  to  the  latest  determination ; 

(b)  under  subsection  6  if, 

(i)  the  boundaries  of  one  or  more  cities  within 
the  school  division  have  been  altered  or  a  new 
city  has  been  erected  in  the  school  division 
subsequent  to  the  latest  determination  made 
under  subsection  6  that  did  not  take  into 
account  the  altered  boundaries  or  the  new  city, 
or 

(ii)  the  boundaries  of  one  or  more  cities  within  the 
school  division  are  to  be  altered  or  a  new  city 
is  to  be  erected  effective  on  the  1st  day  of 
January  of  the  year  next  following  the  elec- 
tion ;  and 
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(c)  under  subsections  4,  5  and  6  in  every  fourth  year 
following  the  latest  determination  under  subsections 
4  and  5, 

and  a  determination  made  under  subsection  4,  5  or  6  is 
effective  until  a  new  determination  is  required  in  accordance 
with  this  subsection. 

Where  city  (g)  Where  a  city  is  not  entitled  to  one  or  more  members 

Q06S  QOti 

qualify  for  under  clause  a  of  subsection  6,  the  city  shall  be  deemed  to  be  a 
member  to  be  county  or  district  municipality  for  the  purposes  of  subsections 
pubHc^schooi  6  and  9,  and  the  clerk  of  the  city  shall  be  deemed  to  be  a  clerk 
electors  ^f  ^  couuty  or  district  municipality  for  the  purposes  of  sub- 
section 9.  R.S.O.  1970,  c.  425.  s.  38(7.  8);  1973,  c.  91. 
s.  3  (1),  amended. 

?/SSr?°to      (9)  With  respect  to, 

be  elected  by  • 

public  school  /    \      1  •    ■       1- 

electors  in  (a)  the  county  municipalities  m  a  county  that  comprises 

district  a  school  division,  the  council  of  the  county; 


mumci 
palities 


(h)  the  county  municipahties  in  a  regional  municipality 
that  are  in  a  school  division  and  the  county  muni- 
cipalities in  a  school  division  that  comprises  a  county 
and  part  of  a  regional  municipality,  the  clerks  of  the 
three  county  municipalities  having  successively  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  in  the  school  division ; 
and 

(c)  the  district  municipalities  in  a  school  division,  the 
clerks  of  the  three  organized  district  municipalities 
having  successively  the  greatest  equalized  residential 
and  farm  assessment  for  public  school  purposes  in 
the  school  division  and  the  clerk  of  each  town  or 
village  in  which  a  secondary  school  is  located  in  the 
school  division  and,  where  there  are  fewer  than  three 
organized  district  municipalities  in  the  school  divi- 
sion, the  clerks  of  all  such  municipalities, 

shall  determine  the  municipality  or  municipalities  lo  be 
represented  by  each  member  to  be  elected  in  the  school 
division  by  the  public  school  electors  under  clause  b  of  sub- 
section 6,  but  in  no  case  shall  the  determination  under 
this  subsection  provide  for  a  member  to  be  elected  by  a 
general  vote  of  all  the  public  school  electors  of  the  muni- 
cipahties other  than  cities  in  the  school  division,  and 
such  determination  is  effective  for  a  period  of  four  years 
or  until  the  number  of  members  for  the  school  division 
is  increased  or  decreased  under  subsection  3  or  the  boundaries 
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of  one  or  more  county  or  district  municipalities  within 
the  school  division  are  altered  or  are  to  be  altered  effective 
the  1st  day  of  January  next  following  the  election.  R.S.O. 
1970,  c.  425.  s.  38(9);   1972,  c.  75,  s.   11  (5,6).  amended. 

(10)  Where  two  or  more  county  municipalities  that  are  not  ^j*J^^j^^^*j^° 
in  a  regional  municipality  are  combined  under  subsection  9  within  com- 

,  ,  ,        .  f  1  11  11-    blnedmunlcl- 

for  the  election  of  two  or  more  members  by  the  public  paiities 
school  electors  and  one  of  the  combined  municipalities  has  a 
population  in  excess  of  75,000,  the  clerks  of  such  combined 
municipalities  may  determine  that  a  portion  of  a  county 
municipality  that  is  so  combined  be  attached  to  one  or  more 
of  the  other  county  municipalities  in  the  combination  of 
municipalities  for  the  election  of  one  or  two  members  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

(a)  the  number  of  members  to  be  elected  by  the  public 
X  liool  electors  of  the  ( omhiiied  tuuiii(  ipalitits  shall 
be  apportioned  among  the  combined  areas  formed 
under  this  subsection  and  the  remainder,  if  any,  of 
such  combined  municipalities,  as  nearly  as  is  practi- 
cable in  the  proportion  that  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  combined  area 
and  in  the  remainder,  if  any,  of  such  combined 
municipalities,  bears  to  the  total  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  combined  municipalities ; 
and 

(6)  where  the  remainder  of  a  county  municipality  is  to  be 
represented  by  two  or  more  members,  subsections 
21  and  22  apply  mutatis  mutandis  in  respect  of  such 
remainder. 

(11)  Where  the  determination  made  under  subsection  10  det«-niinaMon 
apportions  to  a  combined  area  or  to  the  remainder  of  the  ""^^r 
combined  municipalities  a  percentage  of  the  total  number  of 
members  to  be  elected  by  the  public  school  electors  of  the 
combined  municipalities  as  determined  under  subsection  9 

that  differs  by  more  than  five  percentage  points  from  the 
percentage  that  the  equalized  residential  and  farm  assessment 
of  the  property  rateable  for  public  school  purposes  in  the 
combined  area  or  the  remainder  of  the  combined  muni- 
cipalities, as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable 
for  public  school  purposes  in  the  combined  municipalities, 
the  council  of  a  municipality  all  or  part  of  which  is  in  the 
combined  area  or  part  of  which  forms  such  remainder,  as  the 
case  may  be,  may,  within  fifteen  days  after  such  determination 
has  been  made,  appeal  the  determination  to  the  judge  who 
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shall  either  reapportion  the  number  of  members  in  accordance 
with  clause  a  of  subsection  10  or,  where  he  determines  that  the 
determination  was  made  in  accordance  with  such  clause, 
confirm  the  determination,  and  his  decision  is  final.     1972, 

c.  75,s.  11  (7). 

determina-         (^^)  '^^^  determination  under  subsection  9  shall  be  made 
tiontobe       before   the    1st   day   of   September,    and   the   determination 
under  subsection  10  may  be  made  before  the   15th  day  of 
September,  in  each  year  in  which  an  election  is  to  be  held  if, 

{a)  a  determination  is  made  in  accordance  with  sub- 
section 7 ;  or 

(6)  the  boundaries  of  one  or  more  county  or  district 
municipalities  have  been  altered  subsequent  to  the 
latest  determination  under  subsection  9,  or  are  to  be 
altered  effective  the  1st  day  of  January  next  follow- 
ing the  election ;  or 

(c)  the  boundaries  of  the  school  division  are  altered, 
or  are  to  be  altered  effective  the  1st  day  of  January 
next  following  the  election.  R.S.O.  1970,  c.  425, 
s.  38  (10);  1972,  c.  75,  s.  11  (8);  1973,  c.  91,  s.  3  (2). 


Where  judge 
to  make 
determina- 
tion 


(13)  Where  the  determination  under  subsection  9  is  not 
made  before  the  1st  day  of  September,  the  clerk  of  the  county 
municipality  or  of  the  organized  district  municipality,  as  the 
case  may  be,  having  the  greatest  equalized  residential  and 
farm  assessment  for  public  school  purposes  in  the  school 
division,  shall  refer  the  matter  to  the  judge  who  shall  make 
the  determination  before  the  1st  day  of  October  in  accordance 
with  subsection  14,  and  where,  for  any  reason,  the  deter- 
mination is  not  made  before  the  1st  day  of  October,  the 
election  shall  proceed  on  the  basis  of  the  latest  determination. 
1972,  c.  75,  s.  11  {^),  amended. 


Determina- 
tion 


(14)  In  determining  under  subsection  9, 

{a)  the  number  of  members  to  be  elected  by  the  public 
school  electors  of  a  county  or  district  municipality ;  or 

(6)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  members  by 
the  pubhc  school  electors  of  such  municipalities, 

the  council  of  the  county  or  the  clerks  of  the  district  muni- 
cipalities, or  the  clerks  of  the  county  municipalities  in  a  school 
division  in  a  regional  municipality,  as  the  case  may  be,  shall 
apportion  the  number  of  members  determined  under  clause 
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b  of  subsection  6,  as  nearly  as  is  practicable,  in  the  pro- 
portion that  the  equalized  residential  and  farm  assessment  of 
the  property  rateable  for  public  school  purposes  in  the 
municipality  or  combined  municipalities  bears  to  the  total 
equalized  residential  and  farm  assessment  of  the  property 
rateable  for  public  school  purposes  in  all  the  county  or  district 
municipalities  in  the  school  division  and  shall,  in  so  far  as  it  is 
practicable  to  do  so,  combme  municipahties  that  are  adjummg. 

(15)  Notwithstanding  subsection  14,  where  the  equalized  ^<**"> 
residential  and  farm  assessment  of  the  prop)erty  rateable  for 
separate  school  purposes  in  a  school  division  in  a  territorial 
district  is  less  than  5  per  cent  of  the  equalized  residential  and 
farm  assessment  of  all  the  rateable  property  in  the  school 
division,  and  where  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purp)oses 

in  a  district  municipality,  expressed  as  a  percentage  of  the 
total  residential  and  farm  assessment  of  all  such  property  in  the 
district  municipalities  in  the  school  division,  differs  by  fifteen 
or  more  percentage  points  from  the  population  of  such 
municipality  expressed  as  a  percentage  of  the  total  population 
of  all  the  district  municipalities  comprising  the  school  division, 
the  clerks  of  the  district  municipailities  shall  apportion  the 
number  of  members  determined  under  clause  b  of  subsection 
6,  as  nearly  as  is  practicable,  in  the  prop)ortion  that  the 
population  of  a  district  municipality  or  combination  of 
district  municipalities  bears  to  the  total  population  of  all  the 
district  municipalities  comprising  the  school  division,  and  the 
right  of  appeal  as  provided  in  subsection  16  applies,  but  shall 
be  based  upon  population  rather  than  equalized  residential 
and  farm  assessment. 

(16)  Where   the  determination   made  under  subsection   9^p^^,^^ 
allots  to  a  municipality  or  to  a  combination  of  municipalities  "on 

a  percentage  of  the  total  number  of  members  to  be  elected  by 
the  public  school  electors  of  all  the  county  or  district  munici- 
palities in  the  school  division  that  differs  by  more  than  five 
p)ercentage  points  from  the  percentage  that  the  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  municipality  or  combination  of 
municipalities  is  of  the  total  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes 
in  all  the  county  or  district  municipalities  in  the  school  division, 
the  council  of  the  municipality  or  the  council  of  any  one  of  such 
combination  of  municipalities,  as  the  case  may  be,  may,  within 
fifteen  days  after  notice  of  the  determination  has  been  sent, 
appeal  the  determination  to  the  judge  who  shall  either 
reapportion  the  number  of  members  in  accordance  with  sub- 
section 14  or,  where  he  determines  that  the  determination 
was  made  in  accordance  with  subsection  14,  confirm  the 
determination,  and  his  decision  is  final. 
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Information 
for 

determina- 
tion 


(17)  The  clerk  of  each  city  and  of  each  county  municipality, 
district  municipality  or  regional  municipality  in  a  school 
division  and  the  chief  executive  officer  of  the  divisional  board 
shall  provide  to  the  persons  required  to  make  a  determination 
under  this  section,  on  their  request,  the  information  required 
for  such  purpose.     R.S.O.  1970,  c.  425,  s.  38  (12-15),  amended. 


By  whom  (jg)  Xhe  determinations  required  to  be  made  under  sub- 

determina-  ^      '  ^ 

tiontobe       sections  2,  4,  5,  6  and  24  shall  be  made  in  respect  of  a  school 

made  i-    •    • 

division, 

(a)  in  a  county  or  in  a  county  and  part  of  a  regional 
municipality,  by  the  clerk  of  the  county ; 

[h)  entirely  in  a  regional  municipality,  by  the  clerk 
of  the  regional  municipality ; 

(c)  in  the  territorial  districts, 

(i)  by  the  clerk  of  the  organized  district  muni- 
cipality, or 

(ii)  where  the  school  division  does  not  include  an 
organized  district  municipality,  by  the  clerk 
of  the  city, 

that  has  the  greatest  equalized  residential  and  farm 
assessment  for  public  school  purposes  in  the  school 
division , 

and  the  clerk  who  makes  such  determinations  shall  send  by 
registered  mail  to  the  clerk  of  each  city  and  of  each  county 
or  district  municipality  in  the  school  division  and  to  the 
secretary  of  the  divisional  board , 

{d)  before  the  1st  day  of  September  in  each  year  in 
which  it  is  determined  under  subsection  3  that  the 
number  of  members  of  the  divisional  board  should 
be  increased  or  decreased  or  in  which  a  determination 
is  made  under  subsection  9  or  25,  a  copy  of  each 
of  the  determinations  made  under  subsections  2,  4, 
5,6.  9,  24  and  25;  and 

[e]  before  the  1st  day  of  October  in  each  year  in  which 
a  determination  is  made  by  the  judge  under  subsection 
13  or  25,  a  copy  of  the  determination.  R.S.O. 
1970,  c.  425,  s.  38  (16);  1972,  c.  75.  s.  11  (10);  1972. 
c.  136,  s.  4,  amended. 
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(19)  The    council    of    any    municipality    concerned    and    a  Questions 
divisional  board  on  behalf  of  any  tcrriton-  without  municipal  determined 
organization    that    is   deemed   a   district    municipality    may,   ^  "  *® 
within  ten  days  of  the  mailing  of  the  determination  made 
under  subsection  4,  5,  6  or  24,  appeal  to  the  judge  with  respect 
to  the  accuracy  of  the  determination,  and  his  decision  is 
final,    and    the    clerk    responsible    for    making    such    deter- 
mination  shall   make   such   changes   in   such   determination 
as  the  judge  requires. 


(20)  Where  the  council  of  a  municipality  or  a  divisional  New 

1  ;         I     1     !/■     r  •  ,  •    •       •  determlna- 

board  on  behalf  of  any  territory  without  municipal  organization  tion  where 

that  is  deemed  a  district  municipality,  after  the  p)eriod  allowed  determina- 

for   an    appeal    under    this   section    and    notwithstanding   ^ '^  °° '"^'^°^'" 

decision  made  in  respect  of  such  appeal,  is  of  the  opinion 

that  the  composition  of  the  board  of  a  school  division  was  not 

determined  in  accordance  with  the  provisions  of  this  section, 

the  council  or  the  board  may,  before  the  1st  day  of  May  in 

the  year  of  the  next  following  election,  apply  to  the  judge  to 

have  the  determination  set  aside  and.  where  the  judge  finds 

that  the  determination  was  not  made  in  accordance  with  the 

provisions  of  this  section,  he  shall  order  a  new  determination 

to  be  made,  and  the  determination  so  made,  subject  to  an 

appeal  under  subsection  16  or  19,  shall  apply  to  the  election 

next  following  such  determination,  and  the  divisional  board 

in  respect  of  which  the  application  to  the  judge  is  made  shall 

be  deemed  to  have  been  properly  constituted  notwithstanding 

any  defect  in  its  composition. 


(21)  The  number  of  members  to  be  elected  in  a  municipality  ^^^f^^^^^j 
shall  be  elected  by  a  general  vote  of  the  public  school  electors  eie^o™»^«> 
or  separate  school  electors,  as  the  case  may  be,  in  the  muni- school 
cipality,   provided   that,   where  it   is  determined  under  this 
section  that  the  number  of  members  to  be  elected  to  the 
divisional  board  by  the  public  school  electors  in  a  municipality 
or  by  the  separate  school  electors  in  a  municipality  is  two  or 
more,  the  council  of  the  municipality  may,  by  by-law,  divide 
the  municipality  into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  members  by  the  public  school 
electors  or  separate  school  electors,  as  the  case  may  be,  in 
each  of  such  areas.     R.S.O.  1970,  c.  425,  s.  38  (17-19). 


(22)  A   by-law   for  the   purpose   mentioned   in   subsection  I^Ssiiw'^ 
21  and  a  by-law  repealing  any  such  by-law  shall  not  be  passed  oy-iaw 
later  than  the  1st  day  of  October  in  the  year  of  the  election 
and  shall  take  effect  for  the  purpose  of  the  election  next  after 
the  passing  of  the  by-law  and  remain  in  force  until  repealed. 
R.S.O.  1970,  c.  425,  s.  38  (20).  amended. 
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Election  by 
public  school 
electors  in 
county  and 
district 
munici- 
palities 


(23)  Where  two  or  more  county  or  district  municipahties 
are  combined  for  the  election  of  one  or  more  members,  such 
member  or  members  shall,  except  where  a  determination  is 
made  under  subsection  10,  be  elected  by  a  general  vote  of  the 
public  school  electors  of  the  combined  municipalities,  and  where, 
under  subsection  10  or  1 1 ,  a  portion  of  a  county  municipality  is 
attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  members  or  the  remainder  of  the  combined 
municipalities  comprises  parts  of  two  or  more  municipaities, 
the  number  of  members  apportioned  thereto  shall  be  elected 
by  a  general  vote  of  the  public  school  electors  of  such  combined 
area  or  remainder,  and, 


(a)  the  nominations  in  each  case  shall  be  submitted  to 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  of  any  municipality  all 
of  which  is  in  the  area  for  which  the  member  or 
members  are  to  be  elected,  who  shall  send  to  the 
clerk  of  each  municipality  concerned,  by  registered 
mail  within  forty-eight  hours  after  the  closing  of 
nominations,  the  names  of  the  candidates  who  have 
qualified ;  and 

(b)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  ref)ort  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  a,  who  shall 
prepare  the  final  summary  and  announce  the  result 
of  the  vote.     1972,  c.  75.  s.  11  (11). 


Number  of 
members  to 
elected  by 
separate 
school 
electors  in 
cities  and 
county  or 
district 
munici- 
palities 


be  (24)  Where  a  school  division  includes  one  or  more  county 
or  district  municipalities  and  one  or  more  cities,  and  the 
number  of  members  to  be  elected  by  the  separate  school 
electors  under  subsection  5  exceeds  one,  the  number  of 
members  to  be  elected  by  the  separate  school  electors  of 
each  city  and  of  the  county  or  district  municipalities  shall 
be  determined  in  accordance  with  subsections  6,  7  and  8, 
which  subsections  apply  mutatis  mutandis,  except  that 
the  equalized  residential  and  farm  assessment  of  the  separate 
school  supporters  shall  be  used  in  the  determinations. 


?f  member°8°to      (^5)  Where  it  is  determined  under  subsection  5  or  24  that 
siparatf  ^^   ^^^  number  of  members  to  be  elected  by  the  separate  school 

ihc 


school 
electors 


electors  of  the  county  or  district  municipalities  in  the  school 
division  exceeds  one,  the  county  or  district  municipalities  to 
be  represented  by  each  such  member  shall  be  determined  in 
accordance  with  subsections  9,  12,  13,  14  and  16,  which  sub- 
sections apply  mutatis  mutandis,  except  that, 
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(a)  the  equahzed  residential  and  farm  assessments  of 
the  separate  school  supporters  shall  be  used  in  all  the 
determinations ;  and 

(6)  the  reference  in  subsection  9  to  the  clerk  of  a  town 
or  village  in  which  a  secondary  school  is  located  in 
the  school  division  shall  be  deemed  to  refer  only  to  a 
town  or  village  that  is  in  a  separate  school  zone. 
R.S.O.  1970.  c.  425,  s.  38  (22,  23). 

(26)  Where  two  or  more  county  municipalities  are  com- distribution 

Ol  in6ITlD6]!*8 

bined  for  the  election  of  two  or  more  members  to  be  elected  by  within  com- 
separate  school  electors,  subsections  10  and  11  apply  mutatis  panties 
mutandis  to  such  combination  of  municipalities  except  that 
the  equalized  residential  and  farm  assessments  of  the  prop- 
erty rateable  for  separate  school  purposes  shall  be  used  in 
all  the  determinations.     1972,  c.  75,  s.  11  (12). 

(27)  Where  the  number  of  members,  Slmbera°by 

MDfurate 

(a)  determined  under  subsection  5  is  one,  such  member  electors 
shall  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  school  division ;  or 

(6)  to  be  elected  by  the  separate  school  electors  of  the 
county  or  district  municipalities  under  subsection 
24  is  one,  such  member  shall  be  elected  by  a  general 
vote  of  the  separate  school  electors  of  the  county  or 
district  municipalities  in  the  school  division.  R.S.O. 
1970.C.  425.  s.  38(24). 

(28)  Where.  "«"» 

(a)  one  member  is  to  be  elected  by  a  general  vote  of  the 
separate  school  electors  of  a  school  division  or  of  the 
separate  school  electors  of  the  county  or  district 
municipalities  in  a  school  division ;  or 

(b)  two  or  more  municipalities  are  combined  for  the 
purpose  of  the  election  of  one  or  more  members  by  the 
separate  school  electors, 


then, 


(f)  the  nominations  for  such  member  or  members  shall 
be  conducted  by  the  returning  officer  of  the  muni- 
cipality having  the  greatest  equalized  residential  and 
farm  assessment  for  separate  school  purposes  of  any 
municipality  all  of  which  is  in  the  area  for  which  the 
member  or  members  are  to  be  elected  who  shall  send 
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to  the  clerk  of  each  municipahty  concerned,  by 
registered  mail  within  forty-eight  hours  after  the 
closing  of  nominations,  the  names  of  the  candidates 
who  have  qualified ;  and 

{d)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  c,  who  shall 
prepare  the  final  summary  and  announce  the  result 
of  the  vote.  R.S.O.  1*)70,  c.  425.  s.  38  (25):  1972, 
c.  75,  s.  11(13). 

Secretary  of  (29)  For  the  purposes  of  clause  b  of  subsection  23  and 
clerk  for  clause  d  of  subsection  28,  the  chief  executive  officer  of  the 
areas  deemed  divisional  board  of  a  school  division  shall  be  the  clerk  of  each 
muKi*  part    of    territory    without    municipal    organization    that    is 

paiities  deemed  a  district  municipality  in  the  school  division.     R.S.O. 

1970,  c.  425,  s.  38(26). 

Elections  (39)  Jhe  election  of  members  of  a  divisional  board  shall 

be  conducted  by  the  same  officers  and  in  the  same  manner  as 
elections  of  members  of  the  council  of  a  municipality.     1972, 

c.  75.  s.  11  (14). 


Effect  of 
boundary 
change  on 
elections 


(31)  Where  the  boundaries  of  a  school  division  are  to  be 
altered  effective  on  the  1st  day  of  January  next  following 
the  election  of  members  of  the  board  of  the  school  division, 
the  boundaries  of  the  school  division  shall  be  deemed  to  have 
been  so  altered  for  all  purposes  relating  to  such  election. 
1972,  c.  136,  s.  5. 


Boards  of  Education 


Interpre- 
tation 


58. — (1)  In  this  section  and  in  section  59,  "board  of  edu- 
cation" means  a  board  of  education  other  than  a  divisional 
board  of  education.     R.S.O.  1970.  c.  425.  s.  20. 


Establish- 
ment and 
status  of 
board 


Name  of 
board 


(2)  A  board  of  education  may  be  established  in  a  secondary 
school  district  that  is  not  a  school  division  to  perform  the 
duties  of  a  secondary  school  board  for  the  district  and  the 
duties  of  a  public  school  board  for  the  school  section  or 
sections  situated  within  the  boundaries  of  the  district  and, 
where  a  board  of  education  is  established,  subsection  3  of 
section  53  applies,  mutatis  mutandis. 

(3)  The  name  of  a  board  of  education  that  has  jurisdic- 
tion in  one  municipality  is  "The  Board  of  Education  for  the 
of " 

{inserting  the  name  of  the  municipality) . 
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(4)  The  name  of  a  board  of  education  that  has  jurisdiction  ^^^"^ 

in  more  than  one  municipahty  is  "The 

Board  of  Education"  {inserting  a  name  selected  by  the  board  and 
approved  by  the  Minister).    R.S.O.  1970,  c.  425,  s.  21,  amended. 

(5)  A  member  of  a  board  of  education  elected  by  separate  ^^^^^^^^^ 
school  electors  or,  in  the  case  of  a  vacancy,  by  the  remaining 
members  elected  by  separate  school  electors  is  a  trustee  for 
secondary  school  purposes  only  and  shall  not  move,  second 

or  vote  on  a  motion  that  affects  public  schools  exclusively 
and  all  other  members  of  a  board  of  education  are  trustees 
for  public  and  secondary  school  purposes.  1971,  c.  68,  s.  3, 
amended. 

(6)  Upon  the  organization  of  a  board  of  education,  u^nties 

etc. 

(a)  the  secondary  school  board  and  all  public  school 
boards  in  the  secondary  school  district  are  dissolved ; 

(6)  all  the  property  vested  in  such  boards  becomes  vested 
in  the  board  of  education;  and 

(c)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  board  of  education.    R.S.O.  1970,  c.  425,  s.  22. 


50.  Where  a  board  of  education   is  established   for  one^°2^5^*|j^° 
municipality  that  is  not  a  school  division  or  part  of  a  school  education 
division,  the  members  of  the  board  shall  be  elected  as  pro- 
vided in  section  55,  which  section  applies  mutatis  mutandis, 
except  that   the  number  of  members  to  be  elected  by  the 
separate  school  electors  shall  be, 

(a)  where  the  population  of  the  municipality  is  50,000 
or  more,  not  fewer  than  two ;  and 

[b)  where  the  population  of  the  municipality  is  less  than 
50.000,  not  fewer  than  one.     R.S.O.   1970,  c.  425, 

s.  24(1). 


District  School  A  rea  Boards 

60. — (1)  On  and  after  the  1st  day  of  January,  1975,  everySchooi^  ^^ ^ 
school  section  that  is  in  a  territorial  district  but  is  not  in  district 

,,,...  ,      .  ,  ,        ,  J      school  area 

a  school  division  or  designated  as  a  school  section  under 
section  68  is  a  district  school  area,  and  the  board  of  each  such 
school  section  is  a  public  school  board  and  shall  be  known  as  a 
district  school  area  board. 
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Formation         (2)  In  Tcspect  of  the  territorial  districts,  the  Lieutenant 
alteration  of  Govemor  in  Council  may,  by  regulation,  on  or  before  the 
schooiarea     1st  day  of  July  in  any  year,  to  be  effective  on  the  1st  day 
of  January  next  following, 

(a)  form  any  part  thereof  that  is  not  in  a  school  section 
into  a  district  school  area; 

{b)  combine  two  or  more  district  school  areas  into  one 
district  school  area; 

(c)  add  a  part  thereof  that  is  not  in  a  school  division  to 
a  district  school  area;  or 

(d)  detach  a  portion  thereof  from  one  district  school  area 
and  attach  it  to  another  district  school  area  or  form 
it  into  a  new  district  school  area. 

Notification        (3)  Where  a  district  school  area  is  formed  or  altered  under 
commissioner  subsection   2,   the  appropriate  provincial  supervisory  officer 
shall  notify  the  assessment  commissioner  concerned. 

Effecwvedate      (4)  Notwithstanding  subsection  2,  the  formation  or  altera- 

purposes        tion  of  a  district  school  area  thereunder  shall,  for  all  purposes 

relating  to  the  election  of  a  board,  be  deemed  to  be  effective 

on  the   1st  day  of  July  in   the  year  of  such  formation  or 

alteration. 


Arbitration 


(5)  Where  the  boundaries  of  a  district  school  area  are 
altered  in  accordance  with  clause  6  or  rf  of  subsection  2,  the 
Minister  shall,  by  order,  provide  for  arbitration  of  the  assets 

and  liahilitic--  of  llir  hoard-  ton* micd. 


Name  of 
board 


(6)  The  board  of  a  district  srbool  ,iri;i  i-,  ,i  <  nrjtoraiion  |)\- 

the  name  of  "The Di^iiu  i  hdiool  Ai.a 

Board"  {inserting  a  name  selected  by  the  board  and  approved  by 
the  Minister).     New. 


New  district 
school  areas 


61. — (1)  Where  a  district  school  area  is  formed  under  clause 
b  of  subsection  2  of  section  60,  upon  the  effective  date  of  such 
formation  the  existing  public  school  boards  in  the  new  district 
school  area  are  dissolved,  and,  subject  to  subsection  5  of  sec- 
tion 60, 


{a)  the  property  vested  in  such  boards  is  vested  in  the 
new  district  school  area  board ;  and 

{b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  district  school  area  board. 
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(2)  Where   the   boundaries   of  a   district    school   area   are  ^n^*"*""" 
altered  or  a  new  district  school  area  is  formed  under  clause  d  formation : 

,,  •        n      c  •         m  \         ft       •         \  /•!    disposition  of 

of  subsection  2  of  section  60,  upon  the  effective  date  of  such  assets  and 
alteration  or  formation,  and,  subject  to  subsection  5  of  sec- 
tion 60, 

(a)  all  real  and  personal  property  of  the  board  situate 
in  the  part  of  the  district  school  area  that  is  detached 
is  vested  in  the  board  of  the  district  school  area  to 
which  such  part  is  attached,  or  in  the  board  of  the 
new  district  school  area,  as  the  case  may  be;  and 

(6)  all  debts,  contracts,  agreements  and  liabilities  of  the 
board  in  respect  of  the  part  of  the  district  school 
area  that  is  detached  become  obligations  of  the  board 
of  the  district  school  area  to  which  such  part  is 
attached  or  of  the  board  of  the  new  district  school 
area,  as  the  case  may  be.     "New. 

62.— (1)  In  sections  62,  63  and  64.  "public  school  elector"  P^5»Cp~»»o<'> 
means  in  respect  of  territory  without  municipal  organization, 
owners  and  tenants  of  property  in  such  .territory  without 
municipal  organization,  including  their  spouses  who  are 
Canadian  citizens  or  British  subjects  and  of  the  full  age  of 
eighteen  years  and  who  are  not  separate  school  supporters, 

(2)  Subject  to  subsections  3  and  4,  a  district  school  area  ^^5^555*"°° 
board  shall  be  composed  of  three  members. 

(3)  Where  a  school  section   that  is  to  become  a  district  ^<'"'" 
school  area  on  the  1st  day  of  January,  1975,  has  a  board  of 
five  members,  the  district  school  area  board  shall  be  composed 

of  five  members. 

(4)  Before  the   1st  day  of  July  of  an  election  year,  the  j^'J^^reiuw^in 
board  of  a  district  school  area  that  is  not  an  improvement  members 
district   may,  by  resolution   approved  at  a  meeting  of  the 
public  school  electors,  determine  that  the  number  of  members 

to  be  elected  shall  be  increased  from  three  to  five  and,  at  the 
next  following  election,  five  members  shall  be  elected. 

(5)  The   election   of   members  of   the   board   of  a   district  fid^^rm  o1^ 
school  area  that  is  not  an  improvement  district  shall  be  heldo^ce 

in  the  year  1974  and  in  every  second  year  thereafter,  and 
the  members  shall  hold  office  for  a  term  of  two  years  except 
that, 

((?)  where  a  new  district  school  area  is  formed  to  take  °®JJ}^^q^° 
effect  on  the  1st  day  of  January  in  the  year  1976year" 
or  in  any  second  year  thereafter  the  first  members 
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of  such  board  shall  be  elected  in  the  year  preceding 
such  1st  day  of  January  and  shall  hold  office  for  one 
year;  or 

***®™  {b)  where  the  boundaries  of  a  district  school  area  are 

altered  to  take  effect  on  the  1st  day  of  January  in 
the  year  1976  or  in  any  second  year  thereafter,  a  new 
district  school  area  board  shall  be  elected  in  the  year 
preceding  such  1st  day  of  January,  and  the  members 
so  elected  shall  hold  office  for  one  year. 

Members  to         (6)  The   members   of   a   district    school   area   board   shall 
office  remain  in  office  until  their  successors  have  been  elected  and 

a  new  board  is  organized.     New. 


Elections  and  Meetings  of  Electors 

Haectiondate  ^3^ — (J)  Except  as  provided  in  section  64,  a  district  school 
area  board  shall  be  elected  at  a  meeting  of  the  public  school 
electors  held  on  the  first  Monday  in  December  in  the  year 
of  an  election  at  a  time  and  place  selected  by  the  board. 

meet^?'  (2)  At  least  six  days  before  a  meeting  under  subsection  1 

or  6,  the  secretary  of  the  board  shall  p)ost  notice  of  the  meeting 
in  three  or  more  of  the  most  prominent  places  in  the  district 
school  area  and  may  advertise  the  meeting  in  such  other 
manner  as  the  board  considers  expedient. 

Meeting  ^3)  Meetings  of  public  school  electors  shall  be  conducted 

in  the  manner  determined  by  the  public  school  electors  present 
at  the  meeting  by  a  presiding  officer  selected  by  such  electors, 
but  the  election  of  members  of  the  board  shall  be  by  ballot, 
and  the  minutes  of  the  meeting  shall  be  recorded  by  a 
secretary  selected  by  such  electors. 

meeting  i^)  The   first   meeting   for   the  election   of  a   board   of   a 

district  school  area  formed  or  altered  under  subsection  2  of 
section  60  shall  be  held  at  a  time  and  place  named  by  a  person, 
designated  by  the  Minister,  who  shall  make  the  necessary 
arrangements  for  the  meeting. 

Minutes  to  be      (5)  ^  correct  copy  of  the  minutes  of  every  meeting  of  the 

Ministry       public  school  electors,  signed  by  the  presiding  officer  and 

the  secretary  of  the  meeting,   shall,   within   ten  days  after 

the  meeting,  be  transmitted  by  the  presiding  officer  to  the 

Ministry. 
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(6)  A  special  meeting  of  the  public  school  electors  shall  be^^\^ 
called  by  the  secretary  when  directed  by  the  board  or  upon 

the  request  in  writing  of  five  public  school  electors  of  the 
area,  by  posting  notice  of  the  meeting  in  three  or  more  of  the 
most  prominent  places  in  the  district  school  area,  and  such 
notice  shall  include  a  clear  statement  of  the  date,  time,  place 
and  objects  of  the  meeting,  and  the  meeting  may  be  advertised 
in  such  other  manner  as  is  deemed  necessary.     New. 

(7)  If  objection  is  made  to  the  right  of  a  person  in  territory  ^®ciwnaition 
without  municipal  organization  to  vote  at  a  meeting  undertovote 
this  section,  or  at  an  election  under  section  64,  the  presiding 

officer  or  the  returning  officer,  as  the  case  may  be,  shall 
require  the  person  to  make  the  following  declaration: 

I declare  and  affirm  that : 

1.  I  am  the  owner  (or  tenant)  of  property  in  The 

District  School  Area;  or,  1  am   the  spoust  of  the  owner  [or 

tenant)  of  property  in  The 

District  School  Area ; 

2.  1  am  of  the  full  age  of  eighteen  years ; 

3.  I  am  a  Canadian  citizen  or  British  subject ; 

4.  The  property  in  respect  of  which  I  claim  the  right  to  vote  is 
not  assessed  to  the  support  of  separate  schools ; 

5.  I   have  a  right  to  vote  at  this  election  (or  on  the  question 
submitted  to  this  meeting), 

and  after  making  such  declaration  the  person  making  it  is 
entitled  to  vote.  R.S.O.  1970,  c.  385,  s.  34  (7) ;  1971 ,  c.  98,  s.  4. 
Sched.,  par.  27,  amended. 

(8)  In   addition   to  the  duties  of  a  secretary,   under  this  ^^^^j*g^J°°*' 
Act,  the  secretary  of  the  board  of  a  district  school  area  shall  secretary 
perform  such  other  duties  as  are  assigned  to  him  by  the  board. 

New. 

64. — (1)  Notwithstanding  section  63,  before  the  1st  day  of  ^i«<="°°8 
July  in  an  election  year,  the  board  of  a  district  school  area 
may,  by  resolution  approved  at  a  meeting  of  the  electors, 
determine  that  the  board  shall  conduct  the  elections  in  the 
same  manner  as  for  the  members  of  a  divisional  board  of 
education,  except  that  the  members  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  district  school  area  and  for 
such  purposes  subsection  1  of  section  51  applies  mutatis 
mutandis  to  the  district  area  board  and  to  the  officers  of  such 
board. 
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1972.  c.  95 


(2)  The  board  shall  give  notice  of  the  determination  made 
under  subsection  1  to  the  electors  in  the  same  manner  as 
provided  in  subsection  7  of  section  63. 

(3)  Where  a  district  school  area  comprises, 

(a)  a  municipality  other  than  an  improvement  district ; 

{b)  a  municipality  and  territory  without  municipal  organ- 
ization ; 

(c)  all  or  part  of  two  or  more  municipalities;  or 

{d)  all  or  parts  of  two  or  more  municipalities  and  terri- 
tory without  municipal  organization, 

the  election  of  the  board  of  such  district  school  area  shall  be 
conducted  under  The  Municipal  Elections  Act,  1972,  and  for 
the  purposes  of  an  election  under  this  section  in  an  improve- 
ment district  or  in  territory  without  municipal  organization 
the  secretary  of  the  board  shall  be  the  returning  officer  and 
shall  perform  all  the  duties  that  are  required  of  a  municipal 
clerk  in  relation  to  the  election  of  members  of  a  divisional  board. 
New. 


dutiir*"**  66. — (1)  The  board  of  a  district  school  area  that  includes 
territory  without  municipal  organization  shall,  for  public 
school  purposes  and  in  accordance  with  the  regulations  for 
community  recreation  purposes,  exercise  the  powers  and  duties 
of  a  municipal  council  for  such  territory  in  respect  of  levying 
rates  and  collecting  taxes,  and  the  officers  appointed  by  the 
board  have  the  same  powers  and  duties  as  similar  officers  in  a 
municipality,  and  the  expenses  in  connection  therewith  shall  be 
raised  by  a  levy  imposed  by  the  board  on  the  property  rate- 
able for  public  school  purp)oses  in  such  territory  without 
municipal  organization.  R.S.O.  1970,  c.  385,  s.  38  (1),  part, 
amended. 

flnaici"*°**       (2)  Subject  to  subsection  3,  the  provisions  of  sections  203, 

matters         204,  205  and  206  respecting  auditors,  debentures,  estimates 

and  apportionment  apply  mutatis  mutandis  in  respect  of  a 

district  school  area  and  to  the  board  thereof.     R.S.O.  1970, 

c.  385,  s.  38  (1),  part,  amended. 

mu'nicipaiity  (^)  Where  a  district  school  area  includes  a  municipality, 
section  208  applies  mutatis  mutandis  to  the  council  of  the 
municipality.     New. 


Debentures 


(4)  A  district  school  area  board  in  territory  without  muni- 
cipal organization  may  not  apply  to  the  Ontario  Municipal 
Board  in  respect  of  the  issue  of  debentures  for  a  permanent 


72 


I 


1974  EDUCATION — PUBLIC,  SECONDARY  SCHOOLS  Chap.  73 

improvement  until  such  issue  has  been  sanctioned  at  a  special 
meeting  of  the  public  school  electors.  1971,  c.  69,  s.  3, 
amended. 

(5)  The  board  of  a  district  school  area  may  appoint  a  tax  o°tajM»°° 
collector  who  has  in   that   part  of  the  district  school  area 

that  is  not  a  municipality  the  same  powers  in  collecting  the 
school  rate  or  subscriptions,  and  is  under  the  same  liabilities 
and  obligations  and  shall  proceed  in  the  same  manner  in  the 
school  section,  as  a  township  collector  in  collecting  rates  in  a 
township.  R.S.O.  1970.  c.  385.  s.  42  (1.  2);  1971,  c.  69,  s.  4. 
amended. 

(6)  The  collector  shall,  on  or  before  the  8th  day  of  April  J^'J^^ °} 
in  the  year  following  the  year  in  which  a  school  rate  becomes  taxes  in  ^   ^ 
due  and  payable,  make  a  return  to  the  sheriff  of  the  territorial  territory 
district  showing  each  lot  or  parcel  assessed  upon  which  the 

school  rates  have  not  been  fully  paid,  the  name  of  the 
p>erson  assessed  as  owner  or  occupant  and  the  amount  of 
school  rates  chargeable  against  the  lot  or  parcel  and  in  arrear 
at  the  date  of  the  return  with  the  year  for  which  the  rates 
so  in  arrear  were  imposed. 

(7)  The  sheriff  shall  enter  in  a  book  to  be  kept  by  him  for  Jjffl's'book 
that  purpose  the  particulars  furnished  by  the  collector. 

(8)  The  collector  shall  not  receive  any  payment  on  account  ^^re"^"' 
of  school  rates  so  in  arrear  after  the  expiration  of  two  years  thereafter 
from  the  date  when  the  rates  became  due,  but,  in  the  case  of 
payments  made  before  the  expiration  of  that  period,  the  col- 
lector shall  forthwith  notify  the  sheriff  thereof,  and  the  sheriff 

shall  enter  the  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him. 

(9)  After  the  expiration  of  such  period,  all  such  arrears  are  whwi  arrew* 
payable  to  the  sheriff,  who  shall  enter  all  payments  in  the  sheriff 
book  kept  by  him  and  shall  return  the  amount  paid  to  the 
treasurer  of  the  board. 

(10)  When  it  appears  from  the  entries  in  the  book  ^^^P*  ^'a^are* 
by  the  sheriff  that  any  school  rate  is  in  arrear  for  three  years 

from  the  31st  day  of  December  in  the  year  in  which  the  rate 
became  payable,  the  sheriff  shall  proceed  to  collect  the  same 
by  the  sale  of  the  lands  assessed,  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable  to  purchase 
by  the  municipality  and  to  the  redemption  of  lands  there- 
after and  to  deeds  to  be  given  by  the  sheriff  to  tax  purchasers 
shall  be  the  same,  as  nearly  as  may  be.  as  in  the  case  of  the 
sale  of  lands  for  arrears  of  taxes  in  organized  municipalities, 
and  the  board  may  in  such  cases  exercise  the  power  of 
purchase  conferred  upon  a  municipality.  * 
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Where  tax 
arrears  pro- 
cedures of 
R.S.0. 1970, 
c.  118 
In  effect 


(11)  Where  the  tax  arrears  procedures  under  The  Municipal 
Affairs  Act  are  in  effect  in  a  district  school  area,  it  is  not 
necessary  for  the  collector  to  furnish  to  the  sheriff  any  of  the 
information  or  statements  required  under  this  section  in  respect 
of  tax  arrears,  and  the  powers  and  duties  of  the  sheriff  in 
respect  of  tax  arrears  and  tax  sales  do  not  apply  in  respect  of 
the  school  section,  and  all  the  powers  and  duties  of  the 
sheriff  in  respect  of  tax  arrears  are  vested  in  the  treasurer  of 
the  board.    R.S.O.  1970,  c.  385,  s.  42  (3-8),  amended. 


Rates  for 
first  year 
to  be  levied 
on  current 
assessment 


(12)  In  the  first  year  that  any  territory  without  municipal 
organization  is  included  in  a  district  school  area,  the  rates 
for  that  year  shall  be  levied  on  the  assessment  of  the  property 
in  such  territory  made  for  that  year.  R.S.O.  1970,  c.  425,  s.  3  (5), 
amended. 


schoofareato  ®^* — (^)  Where  the  number  of  pubHc  school  pupils  of  com- 
be  inactive  pulsory  school  age  residing  in  a  district  school  area  is  fewer 
than  ten  and  the  board  has  ceased  to  operate  a  school,  the 
Minister  may  declare  the  district  school  area  inactive  as  of  the 
3 1st  day  of  December  in  any  year.  R.S.O.  1970,  c.  385,s.  43  (1) ; 
1973,  c.  37,  s.  5,  amended. 


Accounts  in 
inactive  area 


Board 
dissolved 


(2)  When  a  district  school  area  is  declared  to  be  inactive, 
the  board  shall  liquidate  its  assets,  settle  its  accounts  and 
have  them  audited,  and  forward  to  the  Ministry  the  audited 
statement  of  accounts,  the  auditor's  report  and  the  balance 
of  the  funds  for  deposit  in  the  Consolidated  Revenue  Fund. 

(3)  If  the  Minister  is  satisfied  that  the  board  has  carried  out 
its  duties  under  subsection  2  he  shall  dissolve  the  board  and  the 
district  school  area  shall  cease  to  exist  as  of  the  date  that  the 
district  school  area  was  declared  inactive  under  subsection  1. 


Records  to  be 
forwarded  to 

Ministry 


(4)  The  records  of  the  dissolved  board  of  the  district  school 
area  shall  be  filed  as  the  Minister  may  direct  and,  for  the 
purposes  of  this  Act,  the  pupils  resident  in  such  area  shall  be 
deemed  not  to  reside  in  a  school  section.  R.S.O.  1970,  c.  385, 
s.  43  (2-4),  amended. 


(5)  Every  inactive  school  section  the  board  of  which  was 


Certain 
school 

clase^t'o  exist  ^issolved  prior  to  the  1st  day  of  January,  1975  shall  cease 
to  exist  on  the  1st  day  of  January,  1975.     New. 


Closing  of 
school  by 
Minister 


(6)  Where  in  any  district  school  area  there  are  for  two 
consecutive  years  fewer  than  eight  persons  between  the  ages 
of  five  and  fourteen  years  residing  therein,  the  Minister  may 
direct  that  the  public  school  of  the  area  shall  no  longer 
remain  open,  and  the  school  shall  thereupon  be  closed  until 
the  Minister  otherwise  directs.  R.S.O.  1970,  c.  385,  s.  53  (3), 
amended. 
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Secondary  Schools  Outside  School  Divisions 
in  Territorial  Districts 

67. — (1)  The  Lieutenant  Governor  in  Council  may  establish  in  territorial 

•        1  •        •    I    1  •       •  1  /•  11  districts 

any  area  in  the  temtonal  distncts  that  is  not  part  of  a  school 
division  as  a  secondary  school  district  and  may  discontinue  or 
decrease  or  increase  the  area  of  any  such  secondary  school 
district  and,  if  any  such  secondary  school  district  is  dis- 
continued, or  the  area  is  decreased  or  increased,  the  assets 
and  liabilities  of  the  board  shall  be  adjusted  or  disposed  of  as 
determined  by  the  Ontario  Municipal  Board.  R.S.O.  1970, 
c.  425.  s.  2  (1). 

(2)  Where  a  secondary  school  district  is  established  under  ^j;j^^'°^, 
subsection  1,  the  Lieutenant  Governor  in  Council  may  make  districts  out- 

,..,.,  side  school 

regulations  providing  for,  divisions 

(a)  the  formation  and  composition  of  a  secondary  school 
board ; 

(b)  the   apportionment   of  costs  within   the  secondary 
school  district;  and 

(c)  the  issuing  of  debentures  by  the  board  for  permanent 
improvements, 

and  the  board  is  a  corporation  by  the  name  designated  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  425,  s.  3  (1), 
amended. 

(3)  The  board  shall  exercise  the  powers  and  duties  of  a  muni-  Ja^|J**°** 
cipal  council  for  that  part  of  the  secondary  school  district 

that  comprises  territory  without  municipal  organization  in 
respect  of  levying  rates  and  collecting  taxes  for  secondary 
school  purposes,  and  the  officers  appointed  by  the  board  have 
the  same  powers  and  duties  as  similar  officers  in  a  municipality, 
and  the  expenses  in  connection  therewith  shall  be  raised  by  a 
levy  imposed  on  the  prop)erty  rateable  for  secondary  school 
purposes  in  such  territory  without  municipal  organization. 
R.S.O.  1970,  c.  425,  s.  3  (2,  4),  amended. 

(4)  The  provisions  of  sections  203  and  205  respecting  auditors  ^^f^^'^^ 
and   estimates   apply    mutatis   mutandis   to    the   board   of   a 
secondary'  school  district  established  under  this  section. 

(5)  Where  a  secondary  school  district  established  under  this^^®^^,*^  „^ 
section  includes  a  municipality,  section  208  applies  mutatis 
mutandis  to  the  council  of  the  municipality. 

(6)  Subsections  5  to  12  of  section  65  apply  mutatis  mutandis  ^°^^°^ 
in  respect  of  a  secondary  school  district  established  under 

this  section  and  to  the  board  thereof. 

(7)  The  Lieutenant  Governor  in  Council  may  establish  a^o^^jO^^j 
board  of  education  for  a  secondary  school  district  established 
under  subsection  1,  in  which  case  the  other  provisions  of  this 
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section  and  subsections  5  and  6  of  section  58  apply,  mutatis 
mutandis,  to  the  board  of  education  for  pubhc  school  purposes 
and  for  secondary  school  purposes.  R.S.O.  1970,  c.  425,  s.  2  (2), 
amended. 

Boards  on  Tax  Exempt  Land 

Public  school      gg^ — (1)  Where,  in  the  opinion  of  the  Minister,  it  is  desir- 
lands  able  to  establish  and  maintain  a  public  school  board  on  lands 

held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  the  Minister  may  by  order  desig- 
nate any  portion  of  such  lands  as  a  school  section  and  may 
appoint  as  members  of  the  board  such  persons  as  he  considers 
proper,  and  the  board  so  appointed  is  a  body  corporate  by  the 
name  indicated  in  the  order  establishing  the  school  section 
and  has  all  the  powers  and  duties  of  a  divisional  board  for 
public  school  purposes.  R.S.O.  1970,  c.  385,  s.  12  (1,  2), 
amended. 

schoofon^  (2)  Where,  in  the  opinion  of  the  Minister,  it  is  desirable 
exempt  land  to  establish  and  maintain  a  secondary  school  board  on  lands 
held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from  taxa- 
tion for  school  purposes,  the  Minister  may  by  order  designate 
any  portion  of  such  lands  as  a  secondary  school  district ,  and  may 
appoint  as  members  of  the  board  such  persons  as  he  con- 
siders proper,  and  the  board  so  appointed  is  a  corporation  by 
the  name  indicated  in  the  order  establishing  the  secondary 
school  district  and  has  all  the  powers  and  duties  of  a  divi- 
sional board  for  secondary  school  purposes. 

wiucauonon  (^)  ^^'^here  a  secondary  school  district  has  been  designated 
exempt  land  under  subsection  2,  the  Minister  may  authorize  the  formation 
of  a  board  of  education  for  the  district  and  may  provide  for 
the  name  of  the  board,  its  composition  and  the  term  or  terms 
of  office  of  the  members  thereof,  and  for  all  other  purposes  the 
provisions  in  respect  of  divisional  boards  apply  to  the  board. 
R.S.O.  1970,  c.  425,  s.  4  (1,  2).  amended. 


Section  not 
to  be  Included 
in  district 
school  area 
or  school 
division 

Fee  payable 
by  non- 
resident 


(4)  No  school  section  or  secondary  school  district  designated 
under  this  section  shall  be  included  in  a  district  school  area 
or  a  school  division.    R.S.O.  1970,  c.  385,  s.  12  (3).  amended. 

(5)  Where  a  pupil  attends  a  school  that  is  operated  by  a 
board  appointed  under  this  section  in  a  centre  for  the  treat- 
ment of  cerebral  palsy,  a  crippled  children's  treatment  centre, 
a  hospital  or  a  sanatorium  and  is  not  a  resident  pupil  of  such 
board,  the  board  of  which  he  is  a  resident  pupil  or  is  qualified 
to  be  a  resident  pupil  shall  pay  to  the  board  that  operates 
the  school  a  fee  calculated  under  the  regulations  and,  where 
he  is  not  a  resident  pupil  or  qualified  to  be  a  resident  pupil 
of  a  board  and  his  cost  of  education  is  not  payable  by  the 
Minister  under  the  regulations,  his  parent  or  guardian  shall 
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pay  to  the  board  that  operates  the  school  a  fee  fixed  by  such 
board,  but  such  fee  shall  not  be  greater  than  the  fee  calculated 
under  the  regulations.  R.S.O.  1970,  c.  424,  s.  3;  1971.  c.  90. 
s.  10  (3,  4),  amended. 

Schools  for  Trainable  Retarded  Children 

69.— (1)  In  sections  69  to  78,  utf^"^' 

{a)  "committee"  means  an  advisory  committee  on 
schools  for  trainable  retarded  children; 

(6)  "divisional  board"  means  a  divisional  board  of  edu- 
cation and  includes  The  Metropolitan  Toronto  School 
Board ; 

(c)  "local  association"  means  a  parent's  group  that  is 
affiliated  with  the  Ontario  Association  for  the 
Mentally  Retarded  and  that  operates  within  the 
area  of  jurisdiction  of  the  board ; 

{d)  "school  division"  includes  the  Metropolitan  Area  as 

defined  in  The  Municipality  of  Metropolitan  Toronto  ^^-  ^^'''' 
Act; 

{e)  "trainable  retarded  child"  means  a  child  whose 
intellectual  functioning  is  below  the  level  at  which 
he  could  profit  from  a  special  education  program 
for  educable  retarded  children. 

(2)  For  the  purposes  of  sections  69  to  78.  The  Metropolitan  ^*^^°p^"^° 
Toronto  School  Board  shall  be  deemed  to  be  organized  as  a  sci»ooi  8°"^ 
divisional  board  on  the  1st  day  of  January,   1%9.     R.S.O. 
1970,  c.  425.  s.  69,  amended. 

70.— (1)  Subject  to  subsection  2,  every  divisional  board  ][J^^*^'» °' 
shall  provide  adequate  accommodation  for  the  trainable  »ccommoda- 
retarded  children  who  reside  in  the  school  division  and  shall 
establish  and  maintain  a  school  or  class  for  the  trainable 
retarded  children  who  are  admitted  under  section  75  and, 
except  as  provided  in  section  76,  a  school  or  class  for  trainable 
retarded  children  to  which  this  Act  applies  may  be  operated 
only  by  a  divisional  board. 

(2)  A   divisional   board   may,   in   lieu  of  establishing  and  i^^^^^^^ 
maintaining  a  school  or  class  for  trainable  retarded  children,  gi^onai 
enter  into  an   agreement  with  another  divisional   board   to 
provide  for  the  instruction  of  the  trainable  retarded  children 

who  reside  in  the  school  division  of  the  first-mentioned 
board  in  a  school  or  class  for  trainable  retarded  children 
under  the  jurisdiction  of  the  other  board  and  for  the 
payment  of  fees  in  respect  of  such  pupils.     New. 

(3)  Where  a  child  referred  to  in  subsection  2  is  admitted  ^^^iMion 
to  or  excluded  from  a  school  or  class  for  trainable  retarded  decision 

of sending 
board 
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Right  to 

attend 

school 


children  by  the  admissions  board  of  the  divisional  board 
that  operates  the  school  or  class,  such  admission  or  ex- 
clusion shall  be  deemed  to  be  a  decision  of  an  admissions 
board  for  the  board  of  the  school  division  in  which  the 
child  resides.     R.S.O.  1970,  c.  425,  s.  73,  part. 

71. — (1)  Subject  to  section  75,  a  trainable  retarded  child 
whose  parent  or  guardian  resides  in  a  school  division  has 
the  right  to  attend  a  school  or  class  for  trainable  retarded 
children  established  by  the  board  of  the  school  division  or 
provided  under  an  agreement  made  under  subsection  2  of 
section  70. 

(2)  Subject  to  section  75,  a  divisional  board  may  admit 
to  a  school  for  trainable  retarded  children  operated  by  the 
board  a  child  who  does  not  have  the  right  to  attend  such 
school  under  subsection  1.  R.S.O.  1970,  c.  425,  s.  77  (1,  2), 
amended. 

^omm°ttee  ^2* — (^)  ^   divisional   board  shall  establish   an   advisory 

committee  on  schools  for  trainable  retarded  children. 


Admission 
of  other 
children 


Composition       (2)  The  committee  shall  consist  of  six  members,  of  which, 

{a)  three  shall  be  appointed  by  the  divisional  board 
from  among  its  members ;  and 

[b]  three  shall  be  appointed  by  the  local  association, 
or  where  there  is  more  than  one  local  association, 
three  shall  be  appointed  at  a  joint  meeting  of  the 
associations  concerned  or,  where  there  is  no  local 
association,  three  who  are  not  members  of  the  board 
shall  be  appointed  by  the  board. 

(3)  The  members  of  the  committee  appointed  by  the  local 
association  or  associations  shall  have  the  qualifications 
required  for  the  members  of  the  divisional  board. 

(4)  The  members  of  the  committee  shall  hold  office  until 
the  expiry  of  the  term  for  which  the  members  of  the  divisional 
board  were  elected. 


Qualifica- 
tions of 
members 


Term  of 
office 


Vacancies 


Allowance 


(5)  Every  vacancy  on  a  committee  occasioned  by  death, 
removal  or  other  cause  shall  be  filled  by  appointment  by 
the  divisional  board  or  the  local  association  or  associations, 
as  the  case  may  be,  of  some  qualified  person,  and  every  person 
so  appointed  shall  hold  office  for  the  unexpired  portion  of  the 
term  of  the  member  whose  office  has  become  vacant.  R.S.O. 
1970,  c.  425,  s.  73,  amended. 

(6)  The  divisional  board  may  pay  to  each  member  of  the 
committee  who  is  not  a  member  of  the  divisional  board  an 
allowance  in  accordance  with  subsection   1   of  section   164, 
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except  that  the  maximum  allowance  shall  be  based  upjon  the 
enrolment  in  schools  or  classes  for  trainable  retarded  children 
and  subsection  5  of  the  said  section  164  applies  mutatis  mutandis 
to  such  member.     R.S.O.  1970,  c.  425,  s.  73  (6). 

73. — (1)  A  majority  of  the  members  of  the  committee  is  aQoo"^"" 
quorum,  and  a  vote  of  a  majority  of  the  members  present 
at  a  meeting  is  necessary  to  bind  the  committee. 

(2)  The   members   of   the  committee  shall,   at   their  first  •^^*""*° 
meeting,  elect  one  of  themselves  as  chairman  who  shall  preside 

at  all  meetings  and,  if  at  any  meeting  the  chairman  is  not 
present,  the  members  present  may  elect  a  chairman  for  that 
meeting. 

(3)  On   every   motion,   the  chairman   may   vote  with   theCiu|irm»n 
other  members  of  the  committee,  and  any  motion  on  which 

there  is  an  equality  of  votes  is  lost. 

(4)  The  divisional  board  shall  make  available  to  the  coni-P^J^gO^®^^^ 
mittee  such  personnel  and  services  as  the  divisional  board  available  to 
considers  necessary  for  the  proper  functioning  of  the  com- 
mittee.    R.S.O.  1970,  c.  425.  s.  74. 

74. — (1)  The  committee  may  make  recommendations  to  the|^*^j.°^ 
divisional  board  relating  to  matters  affecting  the  establishment 
and    development    of    programs,    services    and    facilities    in 
respect  of  trainable  retarded  children. 

(2)  Before  making  a  decision  on  a  recommendation  of  the^*J}^°/t«e 
committee,  the  divisional  board  shall  provide  an  opportunity  ^°*^^**"* 
for  the  committee  to  be  heard  before  the  board  and  before  any 
committee  thereof  to  which  the  recommendation  is  referred. 
R.S.O.  1970,  c.  425,  s.  75,  amended. 

75.— (1)  A  child  may  be  admitted  to  or  excluded  from  a  J;?^*j,fJ°° „ 
school  or  class  for  trainable  retarded  children  operated  by  a^^^j^j^^^^ 
divisional  board  only  upon  the  decision  of  an  admissions  board  board 
consisting  of, 

(a)  the  principal  in  charge  of  the  school  or  class  for 
trainable  retarded  children ; 

(6)  a  legally  qualified  psychiatrist  or  other  legally 
qualified  medical  practitioner  appointed  by  the 
board ; 

(c)  a  supervisory  officer  designated  by  the  divisional 
board  that  operates  the  school  or,  where  such  divi- 
sional board  has  not  appointed  a  supervisory  officer, 
a  provincial  sup)ervisory  officer  designated  by  the 
Minister;  and 
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(d)  where  all  or  part  of  the  municipality  in  which  the 
school  is  located  is  in  a  separate  school  zone,  a 
supervisory  officer  designated  by  the  separate  school 
board  having  jurisdiction  in  such  zone  and,  where 
such  separate  school  board  has  not  appointed  a 
supervisory  officer,  a  provincial  supjervisory  officer 
designated  by  the  Minister, 

and  the  divisional  board  shall  establish  the  procedures  to  be 
followed  by  the  admissions  board  in  respect  of  admission  to 
or  exclusion  from  a  school  or  class  for  trainable  retarded 
children,  but  such  procedures  shall  provide  for  the  parent 
or  guardian  of  the  child  to  make  representations  to  the  ad- 
missions board.  R.S.O.  1970,  c.  425.  s.  77(6);  1973.  c.  91, 
s.  6,  amended. 

admissions*^       (2)  The  principal  of  the  school  to  which  the  child  seeks 
board  admission  shall   be  the  chairman  of  the  admissions  board. 

R.S.O.  1970.  c.  425,  s.  77  (7). 


Operation  of 
school  for 
trainable 
retarded  by 
board  not  in 
school 
division 


76.— (1)  Where  all  or  part  of  a  Roman  Catholic  separate 
school  zone  is  situate  in  a  district  school  area  and  the  total 
enrolment  of  the  pupils  in  the  public  schools  in  such  area 
and  in  the  separate  schools  in  such  zone  exceeds  300,  the 
public  school  board,  with  the  approval  of  the  Minister,  may 
establish  and  operate  a  school  or  class  for  trainable  retarded 
children  and,  except  as  otherwise  provided  in  this  section, 
sections  70,  71,  72,  73,  74,  75.  77  and  78  apply  mutatis  mutandis 
in  respect  of  such  school  or  class. 


^omStee  (2)  Notwithstanding  subsection  2  of  section  70,  the  board 

that  operates  a  school  or  class  for  trainable  retarded  children 
under  subsection  1  shall  establish  an  advisory  committee 
for  trainable  retarded  children  consisting  of, 

{a)  two  members  appointed  by  such  board  from  among 
its  members ; 

(6)  one  member  appointed  by  the  board  of  the  separate 
school  zone  referred  to  in  subsection  1  from  among 
its  members ;  and 

(c)  two  members  appointed  by  the  local  association 
or,  where  no  local  association  has  been  established, 
two  members  appointed  by  the  board  that  operates 
the  school  or  class,  who  shall  not  be  members  of  such 
board.     1972,  c.  136,  s.  6,  amended. 


Pees  for 

non-resident 

pupils 


77. — (1)  Where  a  divisional  board  provides  instruction  in 
a  school  or  class  for  trainable  retarded  children  for  a  pupil 
whose  parent  or  guardian  does  not  reside  in  the  school  division, 
the  board  of  the  school  division  or  secondary  school  district 
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in  which  his  parent  or  guardian  resides,  shall  pay  to  the 
divisional  board  on  behalf  of  the  pupil  a  fee  calculated  in 
accordance  with  the  regulations. 

(2)  Where   a   divisional   board   provides   instruction   in   a  ^g®®^^jj.®'^jj 
school   or  class   for  trainable  retarded  children   for  a  pupil  school  section 
whose  parent  or  guardian  does  not  reside  in  a  school  division  school  zone 
or  a  secondary  school  district  but  does  reside  in  a  school  section 

or  in  a  separate  school  zone,  the  board  of  the  school  section 
or  separate  school  zone  of  which  the  parent  or  guardian  is  a 
supporter  shall  pay  to  the  divisional  board  on  behalf  of  the 
pupil  a  fee  calculated  in  accordance  with  the  regulations. 

(3)  Where  a  child   is  admitted   to  a  school   or  class   for^^j^'^i^^g°'i. 
trainable   retarded   children   but   his   parent   or  guardian   isoj^^-^j^j^^ 
resident  on  lands  that  are  exempt  from  taxation  for  school 
purposes  and  that  have  been  designated  by  the  Minister  as 

a  school  section  for  which  a  board  has  been  appointed  under 
subsection  1  of  section  68  or  that  have  been  designated  a 
secondary  school  district  for  which  a  board  has  been  appointed 
under  subsection  2  of  section  68,  the  board  shall  pay  to  the 
divisional  board  a  fee  calculated  in  accordance  with  the 
regulations.    R.S.O.  1970.  c.  425,  s.  78.  amended. 

78. — (1)  Where  a  pupil  resides  in  a  school  division  with  his  Bo«jiin|of^ 
parent  or  guardian  in  a  residence  from  which  daily  transportat  ion  aa»y  trans- 
to  a  school  or  class  for  trainable  retarded  children  that  he  impracticable 
has  a  right  to  attend  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  appropriate  supervisory  officer  of  the  school 
division  in  which  the  pupil  resides,  the  board  of  the  school 
division  in  which  his  parent  or  guardian  resides  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost 
of  providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  the  school  or  class  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  school  or  class  for  trainable 
retarded  children  that  the  pupil  attends. 

(2)  Where  a  pupil  resides  in  a  school  section  or  in  a  separate  ^<*®™ 
school  zone,  but  not  in  a  school  division,  with  his  parent  or 
guardian  in  a  residence  from  which  daily  transportation  to 
the  school  or  class  for  trainable  retarded  children  that  he 
attends  is  impracticable  due  to  distance  or  terrain  as  certified 
by  the  supervisory  officer  who  has  jurisdiction  in  the  school 
section  or  separate  school  zone,  the  board  of  the  school  section 
or  of  the  separate  school  zone  of  which  his  parent  or  guardian 
is  a  supporter  may  reimburse  the  parent  or  guardian  at  the 
end  of  each  month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging,  and  transportation  once  a  week  from  his 
residence  to  the  school  or  class  and  return,  in  an  amount  set  by 
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the  board  for  each  day  of  attendance  as  certified  by  the  principal 
of  the  school  or  class  for  trainable  retarded  children  that  the 
pupil  attends. 

Idem  (3)  Where  a  pupil  resides  in  a  territorial  district,  but  not  in 

a  school  division,  school  section  or  separate  school  zone,  with 
his  parent  or  guardian  in  a  residence  from  which  daily  trans- 
portation to  the  school  or  class  for  trainable  retarded  children 
that  he  attends  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  supervisory  officer  of  the  divisional  board 
of  the  school  that  he  attends,  the  divisional  board  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  the  school  or  class  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  school  or  class  for  trainable 
retarded  children  that  the  pupil  attends.  R.S.O.  1970, 
c.  425,  s.  79,  amended. 

Certification  (4)  Por  the  purpose  of  certifying  attendance  under  sub- 
attendance  sections  1,  2  and  3,  the  principal  may  add  to  the  number  of 
days  of  attendance  of  a  pupil  the  number  of  days  the  pupil  is 
absent  by  reason  of  being  ill  or  is  absent  for  any  other 
cause  if  the  principal  is  of  the  opinion  that  the  absence  was 
unavoidable.     New. 


PART  IV 

ROMAN   CATHOLIC   SEPARATE   SCHOOLS 

o/?art*"°°  70.  This  Part  applies  to  separate  schools  for  Roman 
Catholics  now  or  hereafter  established  and  shall  have  the 
same  effect  as  if  this  Part  were  a  special  Act  resjjecting 
separate  schools  for  Roman  Catholics.  R.S.O.  1970,  c.  430, 
s.  16,  amended. 

Zones 

Boundaries  of  80.— (1)  The  boundaries  of  separate  school  zones  shall  be 
determined  in  relation  to  their  centres. 

zone'^^°^  (2)  Where  a  board  operates  a  separate  school,  the  centre 

of  the  separate  school  zone  is  the  most  northern  corner 
astronomically  of  the  site  of  the  separate  school  provided  that, 
where  the  most  northern  boundary  of  the  site  has  a  bearing 
due  west  astronomically,  the  corner  of  the  site  at  the  western 
extremity  of  the  most  northern  boundary  is  the  centre. 

twS'orm^rr®      (3)  Where  a  board  operates  two  or  more  separate  schools, 
schools  there  shall  be  a  centre  for  each  school. 
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(4)  Where  a  board  does  not  operate  a  school  but  owns  one  Centre  where 

^    '  '  board  owns 

parcel   of  land,    for   the   purpose  of  determining   the  centre  land  but  does 
of  the  separate  school  zone,  the  board  shall  be  deemed  to  school 
operate  a  school  on  such  parcel  of  land. 

(5)  Where  a  board  does  not  operate  a  separate  school  or  own  boai^does*'^ 
a  parcel  of  land,  a  parcel  of  land  approved  by  the  supporters  °o^o^rate 
for  the  purpose  of  determining  the  centre  of  the  zone  shall  be  own  site 
deemed  to  be  the  site  of  a  separate  school  for  such  purpose, 

and  the  board  shall  notify  the  Minister,  the  clerks  of  the 
municipalities  concerned  and  the  chief  executive  officers  of  the 
divisional  boards  or  the  secretaries  of  public  school  boards 
affected,  before  the  30th  day  of  September  of  the  year  in  which 
the  parcel  was  so  approved. 

(6)  The  centres  of  a  combined  separate  school  zone  are  the  centres  of 

^   '  ...  fill-  1-1        combined  zone 

centres  determined  m  respect  of  each  school  site  on  which  a 
school  is  operated  and  include  the  centre  of  each  former  zone 
that  became  part  of  the  combined  separate  school  zone  and 
in  which  a  separate  school  is  not  operated. 

(7)  Subject  to  section  82,  every  parcel  of  land  that  is  wholly  ^«^ij»n^ 
or  partly  within  a  radius  of  three  miles  from  a  centre  of  a««pirate 

BCuOOl  EOI18 

separate  school  zone  is  within  the  zone. 

(8)  Subject  to  section  82,  where  a  separate  school  board  is^/^^^g 
established   in   an   urban   municipality,   the   urban   separate  school  zone 
school  zone  includes  the  urban  municipality  and  any  parcel 

of  land  that  is  within, 

(a)  a  township;  or 

(6)  an  urban  municipality  in  which  a  separate  school 
zone  has  not  been  established, 

and  that  is  within  a  radius  of  three  miles  from  a  centre  in 
the  urban  municipality. 

(9)  A  separate  school  zone,  except  a  combined  separate  pjj°°®^°°' '^^ 
school  zone,  shall  not  include  land  in  a  municipalitv  as  well  as  organized  and 

,        ,     .  .  .   ,  -I  .^      .  '  n  o  /^    unorganized 

land    in    territory    without    municipal    organization.     K.S.O.  territory 
1970.  c.  430.  s.  54  (1-8,  10),  amended. 

81. — (1)  For  each  separate  school  zone  that  includes  part  ^^^^^f^^g 
or  all  of  a  township  or  territory  without  municipal  organization,  of  zones 
the  appropriate  separate  school  supervisory  officer  shall, 

(a)  prepare  maps  of  each  township  in  which  part  or  all 
of  a  separate  school  zone  is  located  showing  the 
boundary  of  each  separate  school  zone  therein  or 
partly  therein ; 
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(b)  describe  each  zone  by  indicating  the  name  of  the  board , 
the  centre  of  the  zone,  and  the  municipalities  wholly 
or  partly  within  the  zone ; 

(c)  where  the  boundary  of  a  zone  is  altered,  prepare  a 
revised  map  and  description ; 

{d)  sign  and  date  the  original  maps  and  description  of  each 
zone  and  retain  them  on  file ;  and 

{e)  furnish, 

(i)  to    each    separate   school    board,    a    map   or 
description  of  its  zone, 

(ii)  to  the  township  clerk  and  assessor  or  assess- 
ment commissioner,  a  map  showing  the  zone 
boundaries  and  a  description  of  each  zone, 
and 

(iii)  to  the  chief  executive  officer  of  a  divisional 
board  or  the  appropriate  supervisory  officer 
for  a  public  school  board  affected,  a  description 
of  each  separate  school  zone  within  the  area 
of  his  jurisdiction. 

ment'o/^  (2)  Where   a  separate  school   has   been   established   in   a 

separate        school   section   that   includes   an   urban    municipahty   or   a 

school  In  a  ....  ,  i- 

portion  of  portion  of  an  urban  municipality,  and  a  township  or  a 
portion  of  a  township,  and  a  majority  of  the  ratepayers 
assessed  as  separate  school  supporters  in  the  township  or 
portion  of  a  township  petition  the  board  of  the  separate 
school  to  notify  the  supervisory  officer  of  separate  schools 
that  the  separate  school  supporters  in  the  township  or 
portion  of  a  township  are  desirous  of  establishing  a  separate 
school  therein,  the  supervisory  officer  may  signify  in  writing 
to  the  board  his  approval  of  the  establishment  of  the  separate 
school,  and  thereupon  a  meeting  may  be  held  for  the  establish- 
ment of  a  separate  school  and  the  election  of  trustees,  and 
the  school  may  be  established  and  trustees  may  be  elected 
in  the  manner  provided  in  section  83. 

Ms^its'^tnd  (^)  Where  a  separate  school  zone  is  established  and  the 

liabilities  boundaries  of  adjoining  separate  school  zones  are  thereby 
altered,  the  board  concerned  shall,  in  the  manner  provided  in 
subsection  5,  appoint  a  board  of  arbitrators  who  shall  deter- 
mine the  assets  and  liabilities  of  the  boards  and  the  amounts, 
if  any,  that  shall  be  paid  by  one  board  to  the  other  board,  and 
the  award  of  the  board  of  arbitrators  is  final  and  binding. 

SorlaSized        ('^)  Where  a  combined  separate  school  zone  includes  a  former 

combined'zone^^"^  ^"  territory  without  municipal  organization  and  a  former 

zone  in  a  municipality,  the  combined  separate  school  board  is 
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responsible  for  the  levying  and  collecting  of  rates  for  separate 
schools  in  the  territory  without  municipal  organization  and 
the  board  and  the  council  of  the  municipality  may  enter  into  an 
agreement  providing  for  the  officers  of  the  municipality  to 
levy  and  collect  rates  for  separate  schools  in  such  territory 
without  municipal  organization.  R.S.O.  1970,  c.  430,  s.  54 
(11-13),  amended. 

(5)  The  appropriate  supervisory  officer,  a  person  chosen  q°^"^"^[°° 
by  the  newly  estabHshed  board  and  a  person  chosen  by  each  ""bitratore 
of  the  separate  school  boards,  the  boundaries  of  which  have 
been  altered,  shall  constitute  a  board  of  arbitrators.     R.S.O. 
1970,  c.  430.  s.  37  (2),  amended. 

82. — (1)  Where  two  or  more  separate  school  zones  would  ^o^^^^^^^ 
otherwise  overlap  in  a  township  or  in  territory  without  municipal  overlap 
organization,  the  appropriate  supervisory  officers  shall,  after 
they  have  consulted  with  the  boards  involved,  determine  a 
boundary   between   each   of   the   zones   in   the   township  or 
territory.     R.S.O.  1970,  c.  430,  s.  55  (1). 

(2)  Where  more  than  one  supervisory  officer  is  involved  intake" '^^ 
the  determination  under  subsection   1,  and  the  supervisorydetermina- 
officers  fail  to  make  a  determination,  the  matter  shall  be 
referred  to  the  judge  by  the  board  concerned  that  has  the 
greatest  equalized  assessment  for  separate  school  purposes. 

New. 

(3)  A  boundary  in  the  overlapping  area  may  be  altered  before  ^teMition 
the  1st  day  of  July  in  any  year,  and  such  alteration  shall  effective 
be  effective  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees,  it  shall 

be  deemed  to  be  effective  on  the  day  of  nomination  for 
trustees. 

(4)  A  separate  school  board  or  a  separate  school  supporter  ^pp®*^ 
affected  by  the  determination  of  the  supervisory  officer  may 
appeal  the  determination  to  the  judge  before  the  1st  day  of 
August  following  the  determination. 

(5)  The   boundaries   of  a   separate   school   zone   as   tl«-"l^'r- ^Jn^^^**' 
mined    by    the    supervisory    officer    or    altered    by    a    judge  adjoining 
shall  follow  one  continuous  line  so  that  all  parts  of  the  zone 

are  adjoining. 

(6)  Where  a  change  in  the  boundary'  of  a  separate  school  ^ffe^of^ 
zone  under  this  section  results  in   the  transfer  of  a  parcel  boundaries 
of  land    from   one   zone   to   another  zone,   the   taxes   levied 

and  collected  for  separate  school  support  in  respect  of  such 
parcel  of  land,  in  the  year  following  the  determination  by 
the  supervisory  officer  or  judge,  shall  be  paid  to  the  separate 
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school   board   of   the   zone   to   which   the   parcel   of  land   is 
transferred.     R.S.O.  1970,  c.  430,  s.  55  (2-5) . 

Formation  and  Discontinuance  of  Zones 

83. — (1)  Not  fewer  than  five  heads  of  families,  being 
Roman  Catholics  and  being  householders  or  freeholders 
resident  within  a  city,  town,  village,  or  a  six-mile  square 
area  in  one  or  more  townships  and  not  within  an  area  designated 
by  the  regulations  made  under  subsection  2  of  section  103, 
may  convene  a  public  meeting  of  persons  desiring  to 
establish  a  separate  school  zone  with  centre  therein.  1972, 
c.  76,  s.  3,  amended. 

(2)  Where  such  a  meeting  is  held,  the  persons  present 
shall, 

(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 

[h)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ; 

(c)  where  the  zone  to  be  established  is  in  one  or  more 
townships,  subject  to  clause  h  of  subsection  5, 
select  a  name  for  the  board ; 

{d)  elect  the  required  number  of  trustees ;  and 

{e)  require  the  chairman  of  the  meeting  to  transmit 
notice  in  writing  of  the  holding  of  the  meeting 
and  of  the  election  of  trustees  to  the  clerks  of  the 
municipalities  and  to  the  chief  executive  officer  of 
the  divisional  board  or  the  secretary  of  the  public 
school  board,  as  the  case  may  be,  for  the  area 
in  which  the  separate  school  zone  is  to  be  established 
designating  by  name  and  residence  each  of  the 
persons  elected  as  trustees.  R.S.O.  1970,  c.  430, 
s.  20(1);  1972,  c.  76.  ss.  4(1).  part,  28,  part, 
amended. 

Certification  (3)  Each  of  the  officers  receiving  the  notice  shall  certify 
thereon  the  date  of  its  receipt,  and  shall  transmit  a  copy 
of  the  notice  so  certified  to  the  chairman  of  the  meeting. 

New. 


Notification 


(4)  The  chairman  of  the  meeting  shall  forthwith  trans- 
mit the  copy  of  the  certified  notice,  a  copy  of  the  minutes 
of  the  meeting,  and  of  the  notice  calling  it,  to, 


[a)  the  Minister;  and 

{h)  the   appropriate   assessment    commissioner. 

c.  76,  s.  4  (1),  part,  amended. 


1972, 


Corporate 
name 


(5)  On  and  after  the  transmission  to  the  Minister  of  the 
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documents  referred  to  in  subsection  4,  the  separate  school 
zone   is  established'  and   the   trustees   named   therein   are  a 
body  corporate  under  the  name, 
t 

(a)  in  the  case  of  a  city,  town,  or  village,  "The 

Roman  Catholic  Separate  School  Board"  {inserting 
the.  name  of  the  city,  town,  or  village,  as  the  case  may 
be) ;  or 

(6)  in  the  case  of  a  portion  of  one  or  more  townships, 

"The Roman  Catholic  Separate  School 

Board"  {inserting  the  name  selected  under  clause  c 
of  subsection  2  and  approved  by  the  Minister).  R.S.O. 
1970,  c.  430.  s.  21  (3).  amended. 

(6)  Where  a  meeting  is  convened  to  establish  a  separateJ^JJ[j^*° 
school  in  an  urban  municipality  that  is  divided  into  wards, pai'^es 

,  ,  .  ^        •'.         .  ,  ,  Inwards 

unless  at  such  a  meetmg  a  motion  is  passed  to  elect  trustees 
by  wards  in  accordance  with  section  91,  the  trustees  shall 
be  elected  by  general  vote.     R.S.O.  1970.  c.  430,  s.  20  (2). 

(7)  The   formation  of  a  separate  school  is  not   rendered  formation 

•1-11  1         /  •      .t         £e  r       .  not  rendered 

invalid  by  reason  only  of  a  vacancy  in  the  olfice  of  a  trustee  invalid  by 
occurring    before    the    trustees    become    a    body    corporate,  vacan°y°/° 
provided    that    the    vacancy    is    filled    forthwith    and    thetSStee 
Minister   is   provided   with   the   information   required   under 
clause  e  of  subsection  2  in  respect  of  the  filling  of  the  vacancy. 

(8)  For  the  purpose  of  qualifying  to  be  elected  as  a  trustee  g^[J*f^^ 
at  a  meeting  to  establish  a  separate  school  zone,  a  Roman  deemed 
Catholic   who   is   otherwise   qualified   under  subsection    1    of  school 
section  192  is  deemed  to  be  a  separate  school  elector.     New.  ®  ®^   "^ 

84.-(  1 )  Not  fewer  than .  SaSize'd 

territory 

(a)  ten  heads  of  families ;  or 

{b)  where  the  zone  is  to  be  united,  effective  on  the 
1st  day  of  January  in  the  following  year,  with 
one  or  more  separate  school  zones  to  form  a 
combined  separate  school  zone,  five  heads  of  families, 

being  Roman  Catholics  and  being  householders  or  free- 
holders resident  within  territory  without  municipal  organiza- 
tion that  is  not  within  an  area  designated  by  the  regulations 
made  under  subsection  2  of  section  103  may  convene  a 
public  meeting  of  persons  desiring  to  establish  a  separate 
school  zone  therein,  and  the  provisions  of  subsections  2, 
3,  4  and  8  of  section  83  apply  mutatis  mutandis. 

(2)  On  and  after  the  transmission  to  the  Minister  of  the  Corporate 

^    '  name 

documents   referred    to   in   subsection   4   of  section    83.    the 
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separate  school  zone  is  established  and  the  trustees  named 
therein  are  a  body  corporate  under  the  name  of,  "The 
Roman  Catholic  Separate  School  Board"  {in- 
serting the  name  selected  under  clause  c  of  subsection  2  oj 
section  83  and  approved  by  the  Minister) . 

Powers  of  (3)  Xhe  trustees  elected  at  a  meeting  convened  under  sub- 

trustees  ^  '  ^ 

section   1   have  all  the  powers  of  a  public  school  board  in 

territory    without    municipal    organization    and    are    in    all 

other  respects  subject  to  the  provisions  of  this  Act  that  apply 

to  rural  separate  school  boards. 

Where  school  (4)  Where  in  any  year  a  separate  school  zone  is  established  by 
not  fewer  than  live  heads  of  families  under  clause  b  of  sub- 
section 1,  the  public  meeting  for  the  election  of  trustees  shall 
be  held  before  the  1st  day  of  June  in  that  year,  and  the  only 
powers  and  duties  of  the  separate  school  board  so  formed 
are  to  proceed  in  the  same  year  to  implement  the  provisions 
of  section  87,  and  if  the  separate  school  zone  is  not  united 
with  one  or  more  separate  school  zones  to  form  a  combined 
separate  school  zone  before  the  1st  day  of  August  in  that 
year  under  section  87,  the  board  is  dissolved  on  that  date. 
R.S.O    1970,  r.  430.  s,  22  (1-3):  1972.  c.  76.  s.  5.  amended. 

inyearof'"^^       85.  A  Roman  Catholic  who  is  a  householder  or  freeholder 
establish-       and  of  the  full  age  of  eighteen  years  and  who  desires  to 

mentofzone         .i,-,  ,,  •^,  .  m  o^ 

establish   a   separate   school   zone  under   section   83   or   84 

is  entitled,  in  the  year  in  which  the  separate  school  zone 

is   established,    to    vote    on    any  matter    relating    to    such 
separate  school  if, 

{a)  in  the  case  of  a  separate  school  zone  in  one  or  more 
townships  or  in  territory  without  municipal  organiza- 
tion, he  resides  in  the  separate  school  zone;  or 

(b)  in  the  case  of  an  urban  municipality,  he  resides 
in  the  municipality.  R.S.O.  1970.  c.  430,  s.  24; 
1971,  c.  98,  s.  4,  Sched.,  par.  31,  amended. 

grants*"^^  86.  On  receipt  by  the  Minister  of  the  documents  required 
under  section  83  or  84  that  a  separate  school  zone  has  been 
established  and  suitable  accommodation  provided  for  school 
purposes,  the  Minister  may  pay  to  the  board  out  of  the 
appropriation  made  by  the  Legislature  for  public  and  separate 
schools  such  sums  as  may  be  approved  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1970,  c.  430,  s.  22  (4),  amended. 

Formation  of 

8e^ri"f  87.— (1)  A  separate  school  board  or  five  supporters  of  a 

fnnon-''°°®^  Separate  school   that   is  not  within  an   area  designated  by 
designated     the  regulations  made  under  subsection  2  of  section  103  may, 

areas  -'  ' 
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before  the  1st  day  of  July  in  any  year,  hold  a  meeting 
of  the  supporters  of  such  separate  school  to  consider  the 
question  of  uniting  the  separate  school  zone  with  one  or 
more  other  separate  school  zones  in  such  area  to  form  a 
combined  separate  school  zone  and,  where  the  majority  of 
such  supporters  present  at  each  such  meeting  who  vote  on 
the  question,  vote  in  favour  of  the  union  and  of  the  adjust- 
ments referred  to  in  subsection  2,  each  such  board  shall 
give  notice  of  the  decision,  before  the  1st  day  of  August 
of  the  same  year,  to  the  Minister,  the  clerks  of  the  munici- 
palities affected,  and  the  appropriate  municipal  assessors, 
and  the  combined  separate  school  zone  thus  formed  shall  be 
deemed  to  be  one  zone  for  all  Roman  Catholic  separate  school 
purposes  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees, 
it  shall  be  deemed  to  be  one  zone  on  the  day  of  nomination 
for  trustees  of  the  combined  separate  school  board. 

(2)  In  order  to  adjust  the  rights  and  claims  of  the  com- AcUiw^ment 
bining  boards,  the  supporters  of  any  school  may  offer  to  assume 

and  may  assume  a  differential  in  rates  for  a  stated  period 
of  time. 

(3)  When   a   combined   separate   school   zone   is   formed,  ^j'*^'^'j°° 
the  board  of  each  zone  forming  part  of  the  union  is  dissolved, 

and  all  the  real  and  personal  property  vested  in  such  board 
is  vested  in  the  board  of  the  combined  separate  school  zone. 

(4)  The    trustees   of   a    combined   separate   school    board  n^^of** 

are  a  corporation  by  the  name  of  "The Combined  trustees 

Roman  Catholic  Separate  School  Board"  {inserting  the  name 
selected  by  the  board  and  approved  by  the  Minister).     R.S.O. 

1970,  c.  430,  s.  34  (1-4).  amended. 

88. — (1)  Where,  in  an  area  not  designated  by  the  regula- Deu,cw^^ 
tions  made  under  subsection  2  of  section  103,  a  petition  of  from 
ten  heads  of  families,  being  householders  or  freeholders  who  school  zone 
are  supporters  of  a  combined  separate  school,  to  detach  a 
separate   school    zone    from    the   combined   separate   school 
zone   is  submitted   in   any   year  to   the  combined  separate 
school   board,    the   board   shall   provide   for  a   vote  on   the 
question  within  ninety  days  of  the  receipt  of  the  petition. 

(2)  The  persons  entitled  to  vote  on  the  question  are  the  Q^^i^^^^^^^j^ 
supporters  of  the  combined  separate  school  who  reside  closer  ing  a  separate 

.      .1  .1  •  r    1  .1  11  school  zone 

to  the  centre  m  the  portion  of  the  combined  separate  school  from  a  com- 
zone  that  it  is  proposed  to  detach  than  any  other  centre.      scSoofz^e*  * 

(3)  If.  before  the  1st  day  of  July  in  any  year,  a  niajority when^^^^^ 
of  the  supporters  who  are  entitled  to  vote  on  the  question  detached 
vote  in  favour  of  detaching  the  zone  it  is  detached  on  the 
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1st  day  of  January  of  the  following  year,  except  that,  for  the 
purposes  of  the  election  of  trustees,  it  shall  be  deemed  to  be 
detached  on  the  day  of  nomination  for  trustees,  and  the 
requisite  number  of  trustees  of  the  separate  school  zone  so 
detached  shall  be  elected  as  provided  in  section  90  or  100, 
as  the  case  may  be. 

Adjustment  (4)  Where  a  zone  or  zones  is  or  are  detached  under  this 
section,  subsection  5  of  section  81  applies  mutatis  mutandis, 
except  that  the  combined  separate  school  board  and  the  board 
or  boards  of  the  zone  or  zones  detached  shall  each  appoint 
an  arbitrator.     R.S.O.  1970,  c.  430,  s.  35,  amended. 

Di8-.  89. — (1)   In   an   area   not   designated   by   the   regulations 

board  by  a  made  under  subsection  2  of  section  103,  a  separate  school 
supporters  board  or  five  supporters  of  such  board  may,  before  the 
1st  day  of  July  in  any  year,  hold  a  meeting  of  the  separate 
school  supporters  to  consider  the  question  of  discontinuing 
the  separate  school  board  and,  where  the  majority  of  the 
supporters  vote  in  favour  of  discontinuing  and  fewer  than  five 
supporters  vote  in  opposition,  the  board  shall  within  thirty 
days  notify  the  Minister,  the  clerk  of  each  municipality  con- 
cerned and  the  secretary  of  any  school  board  that  may  be 
affected  thereby  and,  for  assessment  purposes,  the  zone 
shall  be  discontinued  on  the  30th  day  of  September  following 
the  meeting. 

condftions  (2)  A  Separate  school  board  is  discontinued  on  the  31st 

setaraS*''^*  day  of  December  in  any  year, 

school  board 

continued  (^)  ^^>  ^or  ^^Y  school  term  after  the  year  in  which  the 

board  was  established  the  board, 

(i)  fails  to  operate  a  school,  or 

(ii)  fails  to  make  an  agreement  with  another 
separate  school  board  for  the  education  of  its 
pupils  and  fails  to  provide  transportation 
for  the  pupils  who  would  otherwise  be  excused 
from  attendance  under  clause  c  of  subsection  2 
of  section  20 ;  or 

(6)  if  no  one  is  assessed  as  a  separate  school  supporter 
in  the  separate  school  zone  in  relation  to  property 
in  respect  of  which  taxes  are  to  be  levied  in  the 
following  year ;  or 

(c)  if  the  supporters  fail  to  elect  the  required  number 
of  trustees  in  two  successive  regular  elections. 

officer  to  (3)  When   a   board   is   discontinued   under   subsection    2, 

Minister,         the    appropriate    supervisory    officer    for    separate    schools 
^^'^  shall  forthwith  notify  the  Minister,  the  clerks  of  the  munici- 
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palities  concerned  and  the  secretaries  of  the  pubHc  school 
boards  affected  thereby. 


(4)  The  trustees  who  are  in  office  in  the  year  in   which  settling 

'  -'  accounts 

the  board  is  discontinued  under  this  section  shall  remain 
in  office  for  the  purpose  of  settling  the  accounts  and  out- 
standing debts  of  the  board  and,  following  an  audit  by  a  person 
licensed  by  the  Ministry  of  Treasury,  Economics  and  Inter- 
governmental Affairs  as  a  municipal  auditor,  shall  forward 
the  balance  of  its  funds  to  the  Minister  for  deposit  in  the 
Consolidated  Revenue  Fund  for  safekeeping. 

(5)  The  records  of  a  board   that   has  been   discontinued  ^'**'°'^ 
under  this  section  shall  be  filed  with  the  Ministry. 

(6)  The   boundaries   of   the   zones   that   are  altered   as   a^°"°<**r|®8 
result  of  discontinuing  a  separate  school  zone  shall  be  revised 

by  the  appropriate  supervisory  officer. 

(7)  Where  a   board   that   has   been   discontinued   fails   to^^ieofreai 
dispose  of  its  real  proj>erty  in  the  year  in  which  it  was  dis- 
continued and  the  appropriate  separate  school  supervisory 

officer  is  notified  that  an  offer  to  purchase  the  real  property 
has  been  made,  he  shall  cause  notices  to  be  posted  to 
call  a  meeting  of  the  persons  who  were  supporters  in  the  year  in 
which  the  board  was  discontinued  to  elect  three  persons  who, 
when  elected,  are  a  board  for  the  purpose  of  selling  the 
property. 

(8)  When  the  board  has  sold  the  real  property,  it  shall ,  }^«^i»»}^^o^ 
after  paying  any  outstanding  debts,  forward  the  balance  of  sale 

the  money  received  from  the  sale  to  the  Minister  for  deposit 
in  the  Consolidated  Revenue  Fund  for  safekeeping. 

(9)  A  separate  school   board   that   has  been  discontinued  f®'*"bSaM'* 
in  any  year  may,  in  any  subsequent  year,  be  re-established 

in  the  manner  provided  in  section  83  or  84,  and  the  funds 
that  were  deposited  by  the  board  that  was  discontinued 
shall  be  returned  to  the  board.  R.S.O.  1970,  c.  430,  s.  56, 
amended. 

Urban  Separate  Schools 

90. — (1)  Urban  separate  school  zones  in  existence  on  theCp^^uance 
1st  day  of  Tanuary,  1972  are  hereby  continued  and  are  sub- separate 

•',        ''        ..-         ri-»  XT  school  zones 

ject  to  the  provisions  of  this  Act.     New. 

(2)  Except  as  provided  in  section  91.  the  trustees  of  an  Election  of 
urban  separate  school  board  shall  be  elected  by  general  vote  urban  munici- 
for  a   term   of   two  years.     R.S.O.    1970,   c.   430,   s.   38  ( 1 ) ;  ^nerai  vote 
1972,c.  76,s.  7. 
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Number  of  (3)  The  number  of  trustees  on  an  urban  separate  school 

board  shall  be  determined  by  the  population  of  the  munici- 
pality as  follows,  where  the  population  was, 

(a)  less  than  10,000,  six  trustees; 

(6)  10,000  or  more  but  less  than  50,000,  eight  trustees ; 

(c)  50,000  or  more  but  less  than  100,000,  ten  trustees; 

(d)  100,000  or  more,  twelve  trustees. 

(4)  Where  it  becomes  evident  from  the  census  of  a  munici- 
pality that  the  number  of  trustees  on  an  urban  separate  school 
board  should  be  increased  or  decreased,  at  the  next  election 
of  trustees  the  proper  number  of  trustees  shall  be  elected. 
R.S.O.  1970,c.  430,  s.  38(2.3). 

urban^    lit        ^^* — ^^^  ^^   urban   separate   school   board   for   an   urban 

divided  Into     municipality  that  is  divided  into  wards  may  be  composed  of 

two  trustees  for  each  ward,  elected  by  the  separate  school 

electors  of  that  ward  for  a  term  of  two  years.     R.S.O.  1970, 

c.  430,  s.  39(1);  1972,  c.  76,  s.  8. 


Change  in 
number  of 
trustees 


Where  five  or       (2)  An  urban  separate  school  board  for  an  urban  munici- 

more  wards  :.'  .       -t-    •  ^    ,    ■  r 

pality  that  is  divided  into  five  or  more  wards  may  be  com- 
posed of  one  trustee  for  each  ward,  elected  by  the  separate 
school  electors  of  that  ward  for  a  term  of  two  years. 


(3)  The   composition   and   election   of  an   urban   separate 
%*neraWote    ^^^^°^  board  that  is  elected  as  provided  in  subsection  1  or  2 


Change  from 
election  by 


may  be  changed  to  that  provided  in  section  90. 
c.  430,  s.  39  (2,  3). 


R.S.O.  1970, 


Method  of 
changing 
composition 
and  election 
of board 


02. — (1)  The  composition  and  election  of  an  urban  separate 
school  board  for  an  urban  municipaHty  that  is  divided  into 
wards  may  be  changed  from  the  composition  and  election 
mentioned  in  any  one  of  the  subsections  in  section  91  to  that 
provided  in  any  other  subsection  in  that  section,  provided 
that  the  resolution  of  the  board  for  a  change  has  been  sub- 
mitted to  the  electors  of  the  separate  schools  of  the  urban 
municipality  and  has  received  the  affirmative  vote  of  a  majority 
of  the  electors  who  voted  on  the  resolution. 

Swbo°a°rd^         (2)  At    the   election    following    an    affirmative    vote    of    a 

after  change   majority  of  the  separate  school  electors  who  voted  on  the 

resolution,  the  proper  number  of  trustees  shall  be  elected, 

and  the  trustees  then  in  office  shall  continue  in  office  until 

their  successors  are  elected  and  the  new  board  is  organized. 
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(3)  A  change  in  the  method  of  election  of  an  urban  separate  limitation  on 
school  board  may  not  be  made  unless  the  board  has  been  method  of 
elected  by  the  existing  method  for  at  least  the  two  preceding 
regular  elections.     R.S.O.   1970,  c.  430.  s.  40,  amended. 

93.— (1)  The   election    of   trustees   of   an   urban   separate  ^j^^^jJJjJgO^ 
school    board   shall    be   conducted   in    the   same    manner   as 
municipal  elections.     R.S.O.  1970,  c.  430,  s.  44  (1),  amended. 

(2)   In  urban  municipalities  every  person  who  is  a  separate ^^^ction of 
school  elector  is  entitled  to  vote  at  the  election  of  trustees  of  may  vote 
the  separate  schools.     R.S.O.  1970,  c.  430,  s.  46,  amended. 

94.  The    Municipal   Elections    Act,    1972   applies    mw/a/ts  Application 
mutandis  to  the  election  of  trustees  of  an  urban  separate  form  of  oath 
school  board,  except  that  the  oath  to  be  taken  by  a  voter  ^®^^-^^ 
shall  be : 

You  swear  that  you  are  the  person  named  (or  intended  to  be  named) 
in  the  list  of  voters  now  -hewn  to  you  (skouing  the  list  to  the  voter) ; 

That  you  are  of  the  full  age  of  eighteen  years ; 

That  you  are  a  Roman  Catholic  separate  school  elector : 

That  you  have  not  voted  before  at  this  election ; 

That  you  have  not.  directly  or  mdirectly,  received  any  reward  or 
gift  and  do  not  expect  to  receive  any  for  the  vote  which  you 
tender  at  this  election  ; 

So  help  you  God. 

R.S.O.  1970,  c.  430,  ss.  44  (4)  {e),  45;  1971,  c.  98,  s.  4,  Sched.. 
par.  31 ;  1972,  c.  76,  s.  10  (2),  amended. 

95.  Notwithstanding  the  provisions  of  this  or  any  other  ^«^J5«°^jj 
Act.  including  The  Metropolitan  Separate  School  Board  ^ ' "^  |"?J^ed*t" 
1953,  a  Roman  Catholic  who  is  not  an  owner  or  tenant  as  vote 

1953  c  119 

defined  in  The  Municipal  Elections  Act,  1972  but  who, 

(a)  is  a  Canadian  citizen  or  other  British  subject ; 
(6)  is  of  the  full  age  of  eighteen  years ;  and 
(f )  resides  within  a  separate  school  zone, 

and  who  wishes  to  be  a  separate  school  elector  at  an  election 
may  cause  his  name  to  be  entered  on  the  preliminary  list 
of  electors  of  the  polling  subdivision  in  which  he  resides 
as  a  separate  school  elector,  and  for  such  purpose  is  entitled 
to  be  enumerated  as  such  and  to  have  entered  opposite  his  name 
on  the  preliminary  list  of  electors  for  the  polling  subdivision 
in  which  he  resides  that  he  is  a  separate  school  elector  and, 
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where  the  name  of  such  person  appears  on  the  polHng  hst, 
he  shall  be  deemed  to  be  a  separate  school  elector  for  the 
purpose  of  voting  at  such  election.     1972,  c.  76,  s.   11. 

Where  person      9^^  When  a  supporter  of  a  separate  school  in  an  urban 

of  urban         municipality  resides  outside  the  municipality,  he  is  entitled 

tovoV^e^*  '^  to   vote   in   the   ward   or   polling   subdivision   in   which   the 

separate  school  nearest  to  his  residence  is  situate.     R.S.O. 

1970,  c.  430,  s.  57. 

Rural  Separate  Schools 

term'ofofflce  ^'^ • — ^^^  ^^^  board  of  a  rural  separate  school  shall  con- 
sist of  three  trustees  who,  subject  to  subsection  3,  shall  be 
elected  in  the  year  1974  and  in  every  second  year  thereafter 
and  shall  hold  office  for  two  years  and  until  their  successors 
are  elected  and  the  new  board  is  organized.  R.S.O.  1970, 
c.  430,  s.  26,  amended. 

office  °^  (2)  All  trustees  of  a  rural  separate  school  board  who  hold 

office  when  the  new  board  is  organized  in  the  year  1974 
shall  cease  to  hold  office  on  the  31st  day  of  December,  1974. 

eiection'heid       ^^"^  Where  the  first  election  of  a  newly-established  board  is 

In  1975  held  in  1975  or  in  any  second  year  thereafter,  the  trustees 

elected  in  such  year  shall  hold  office  for  one  year  and  until 

their  successors  are  elected  and  the  new  board  is  organized. 

New. 

anlqu^orum"  ('^^  ^  majority  of  the  trustc't's  is  a  quorum,  and  the  board 
shall  be  organized  by  the  election  of  a  chairman  and  by  the 
appointment  of  a  secretary  and  a  treasurer  or  of  a  secretary- 
treasurer.     R.S.O.  1970,  c.  430,  s.  30. 

Regularity  (5)  ^o  act  or  proceeding  is  valid  that  is  not  adopted  at  a 
regular  or  special  meeting  of  the  board  of  which  notice  has 
been  given  as  required  under  section  98  and  at  which  at 
least  two  trustees  are  present.     R.S.O.  1970,  c.  430,  s.  31. 

qiauflcations  (6)  Every  householder  or  freeholder  of  the  full  age  of 
eighteen  years,  who  is  a  Canadian  citizen  or  other  British 
subject  and  who  is  a  supporter  of  a  rural  separate  school, 
is  entitled  to  vote  at  any  election  for  school  trustee  or  on 
any  school  question  at  any  annual  or  special  meeting  of  the 
supporters  of  the  school.     R.S.O.    1970,   c.   430,   s.   28(1); 

1971,  c.  98,  s.  4,  Sched.,  par.  31,  amended. 


Idem 


1972,  c.  95 


(7)  Every  person  who  is  a  Roman  Catholic  and  is  the  spouse 
of  a  supporter  of  a  rural  separate  school  who  is  entitled 
to  vote  under  subsection  6,  and  where  elections  are  held 
under  The  Municipal  Elections  Act,  1972,  every  person  who 
is  a  separate  school  elector  in  the  area  of  jurisdiction  of  the 
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board  of  such  school,  is  entitled  to  vote  at  the  election  of 
trustees  of  such  school  and  on  any  question  submitted  to  a 
meeting  of  the  supporters,  except  a  question  involving  the 
selection  of  a  school  site  or  an  expenditure  for  a  permanent 
improvement.     R.S.O.   1970,  c.  430,  s.  28  (2),  amended. 

98. — (1)  It  is  the  duty  of  every  rural  separate  school  board  ^""fb^ai 
and  it  has  power, 


rural  boards : 


(a)  to  appoint  the  place  of  each  annual  school  meeting  ""ne  and 
of  the  supporters  of  the  school,  and  the  time  and  place  meetings 
of  any  special  meeting  for, 

(i)  filling  any  vacancy  in  the  board, 

(ii)  the  selection  of  a  new  school  site, 

(iii)  the  appointment  of  a  school  auditor,  or 

(iv)  any  other  school  purpose, 

and  to  cause  notices  of  the  time  and  place  and  of  the 
objects  of  such  meetings  to  be  posted  in  three  or 
more  public  places  of  the  neighbourhood  in  which  the 
school  is  situate  at  least  six  days  before  the  time  of 
holding  the  meeting; 

(6)  to  cause  to  be  prepared  and  read  at  the  annual  *°°"*^"p<*''<' 
school  meeting  a  report  for  the  year  then  ending, 
containing  among  other  things  a  summary  of  the 
proceedings  of  the  board  during  the  year,  together 
with  a  full  and  detailed  account  of  the  receipts 
and  expenditures  of  all  school  moneys  during  such 
year,  and  signed  by  the  chairman  and  by  one  or  both 
of  the  school  auditors.     R.S.O.  1970,  c.  430.  s.  50  (3) 

(2)  Where  a  rural  separate  school  board  neglects  or  the  A^Pj^°tment 
supporters  at  an  annual  or  spjecial  meeting  neglect  to  appoint  the  Minister 
an  auditor,  or  an  auditor  appointed  refuses  or  is  unable  to  act, 
the  Minister,  upon  the  request  in  writing  of  any  five  supporters 
of   the  school,   may   make   the   appointment.     R.S.O.    1970, 
c.  430,  s.  M,  amended. 

90. — (1)  A  separate  school  board  in  territory  without  ^^^j*j^™®°* 
municipal  organization  may  app)oint  a  person,  who  may  be 
one  of  the  trustees,  to  collect  the  rates  imposed  upon  the 
supporters  of  the  school  or  the  sums  that  the  inhabitants  or 
others  have  subscribed  or  a  rate-bill  imposed  upon  any  person 
and  may  pay  to  the  collector  at  the  rate  of  not  less  than  5 
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collectors 


and  not  more  than  10  per  cent  on  the  money  collected  by  him, 
and  every  collector  shall  give  such  security  as  may  be  required 
by  the  board. 

(2)  Every  collector  has  the  same  powers  in  collecting  the 
school  rate,  rate-bill  or  subscription  and  is  under  the  same 
liabilities  and  obligations  and  shall  proceed  in  the  same  manner 
as  a  township  collector  in  collecting  rates  in  a  township  and 
subsections  6,  7, 8, 9  and  10  of  section  65  apply  mutatis  mutandis. 
R.S.O.  1970,  c.  430,  s.  22  (5,  6),  amended. 


Annual 
meeting 


100. — (1)  A  meeting  of  the  supporters  of  a  rural  separate 
school  for  the  purpose  of  electing  trustees  and  for  any  other 
school  purpose  shall  be  held  annually  on  the  last  Wednesday  in 
December  or,  if  that  day  is  a  holiday,  on  the  next  day  following, 
commencing  at  the  hour  of  10  o'clock  in  the  forenoon,  or  if 
the  board  by  resolution  so  directs,  at  the  hour  of  1  o'clock  or 
8  o'clock  in  the  afternoon,  at  such  place  as  the  board  by 
resolution  determines  or,  in  the  absence  of  such  resolution,  at 
the  separate  school. 


Idem 


Organization 
of  meeting 


Order  of 
business 


(2)  Where  the  annual  meeting  of  supporters  of  the  school 
cannot  conveniently  be  held  as  provided  for  in  subsection  1, 
the  supporters,  at  a  regular  meeting  or  at  a  special  meeting 
called  for  that  purpose,  may  pass  a  resolution  naming  another 
day  for  the  holding  of  the  annual  meeting,  which  shall  be 
held  on  that  day  in  each  year  thereafter  until  some  other  day 
is  similarly  named. 

(3)  The  supporters  of  the  school  present  at  the  meeting  shall 
elect  one  of  themselves  to  preside  over  its  proceedings  and 
shall  also  app)oint  a  secretary  who  shall  record  the  proceedings 
of  the  meeting  and  perform  such  other  duties  as  are  required 
of  him  by  this  section. 

(4)  The  business  of  the  meeting  may  be  conducted  in  the 
following  order, 


(a)  receiving  and  dealing  with  the  annual  report  of  the 
trustees ; 

(b)  receiving  and  dealing  with  the  annual  report  of  the 
auditors ; 

(c)  appointing  one  or  more  auditors  for  the  current  year ; 

(d)  electing  a  trustee  or  trustees  to  fill  any  vacancy  or 
vacancies ;  and 

(e)  miscellaneous  business. 
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(5)  The  presiding  officer  shall  submit  all  motions  to  the  Duties  of 
meeting  in  the  manner  desired  by  the  majority,  and  is  entitled  officer 
to  vote  on  any  motion,  and, 

(a)  in  the  case  of  an  equality  of  votes  with  respect  to  the. 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 

(6)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 

(6)  Where  a  poll  is  demanded  by  two  supporters  of  the^^°^*^P°" 
school  at  a  meeting  for  the  election  of  a  trustee,  the  presiding  ceedings in 
officer  shall  forthwith  grant  the  poll.  <Maeo  apo 

(7)  Where  a  poll  is  granted,  the  secretary  shall  enter  in  a^triesinpon 
poll  book  the  name  and  residence  of  each  qualified  supp)orter 

of  the  school  offering  to  vote  within  the  time  prescribed 
and  shall  furnish  him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials,  and 
shall  provide  a  pencil  for  the  marking  of  the  ballot  paper. 

(8)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of^iS™"' 
uniform  size. 

(9)  A  voter  shall  mark  his  ballot.  5?^rH*"!£l, 

^   '  Daliot  paper 

(a)  in  the  election  of  a  trustee,  by  marking  the  name  of 
the  trustee  thereon ;  and 

(6)  on  a  question,  by  marking  the  word  "for"  or  "against" 
thereon. 

(10)  Each   voter  shall   mark  his  ballot   pap)er  in  a  com-  ^^^^^°^ 
partment  or  other  place  provided  for  the  purpose  that  is  so 
arranged  that  the  manner  in  which  he  marks  his  ballot  is 

not  visible  to  other  persons  and  shall  thereupon  fold  it  so  that 
the  initials  of  the  secretary  can  be  seen  without  opening  it  and 
hand  it  to  the  secretary  who  shall,  without  unfolding  it, 
ascertain  that  his  initials  appear  upon  it  and  shall  then  in 
full  view  of  all  present,  including  the  voter,  place  the  ballot 
in  a  ballot  box  or  other  suitable  container  that  has  been  placed 
and  is  kept  upon  a  table  for  the  purpose. 

(11)  Every  candidate  may  appoint  a  jjerson  to  act  as  his  A^^^intm^ejit 
scrutineer  during  the  election.     R.S.O.  1970,  c.  430,  s.  29  (1-11), 
amended. 
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(12)  When  an  objection  is  made  to  the  right  of  a  person 
to  vote  at  an  annual  or  special  meeting,  either  for  trustee  or 
upon  a  school  question,  the  presiding  officer  shall  require  the 
person  whose  right  to  vote  is  objected  to  to  make  the  following 
declaration,  whereupon  the  person  making  the  declaration 
is  entitled  to  vote: 

I declare, 

(a)  that  I  am  a  Roman  Catholic  and  a  householder  or  freeholder 
assessed  to  the  support  of ;  or 

(insert  name  of  board) 

(b)  that  I  am  a  Roman  Catholic  and  the  spouse  of  a  supp>orter  of 
;  and 

{insert  name  of  board) 

(c)  that  I  am  of  the  full  age  of  eighteen  years ;  and 

{d)  that  as  such  supporter  or  sp>ouse  of  a  supporter  1   have  the 
right  to  vote  at  this  meeting. 

R.S.O.  1970,  c.  430,  s.  29  (12);  1971.  c.  98,  s.  4,  Sched..  par.  31, 
amended. 


Siifc^se  (^^)  ^^  P°^^  ^^^^^  "°^  ^^°^  before  noon,  but  shall  close 

at  anytime  thereafter  when  a  full  hour  has  elapsed  without 
any  vote  being  polled,  and  shall  not  be  kept  open  later  than 
4  o'clock  in  the  afternoon. 


Polling  at 
afternoon 
meetings 


(14)  When  the  meeting  is  held  at  8  o'clock  in  the  afternoon 
the  supporters  present  may  decide  by  resolution  that  the 
polling  shall  take  place  forthwith  or  at  10  o'clock  on  the  following 
morning,  and  if  it  takes  place  forthwith  the  |X)11  shall  close  when 
ten  minutes  have  elapsed  without  any  vote  being  recorded. 


Counting 
votes,  tie  vote 


(15)  When  the  poll  is  closed,  the  presiding  officer  and 
secretary  shall  count  the  votes  polled  for  the  respective 
candidates  or  affirmatively  and  negatively  upon  the  question 
submitted,  and, 

{a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 

{b)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost . 


Declaration 
of  result 


(16)  In  the  case  of  an  election  of  trustees,  the  presiding 
officer  shall  then  declare  the  candidate  elected  for  whom  the 
highest  number  of  votes  has  been  polled,  and  in  case  of  a  vote 
on  a  motion  he  shall  declare  it  carried  or  lost  as  the  majority 
of  votes  is  in  favour  of  or  against  the  motion. 
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(17)  A  statement  of  the  result  of  the  vote  shall  be  certified  S'^*'®'"®^'?/ 

,  ,  ...  —,  ,  result  of  poll 

by  the  presiding  officer  and  secretary  and  in  the  case  of  an 
election  of  trustees  the  statement  shall  be  signed  by  any 
scrutineers  present  at  the  counting  of  the  ballots  and  a  copy 
thereof  shall  be  delivered  to  each  candidate. 

(18)  A  correct  copy  of  the  minutes  of  every  meeting,  signed ^^^ji^^^^j^ 
by  the  presiding  officer  and  secretary  of  the  meeting,  shall  minutes  to 
be  transmitted  forthwith  by  the  secretary  to  the  Ministry. 

(19)  If  from  want  of  proper  notice  or  other  cause  any  nieetingj^^^^^°|« 
for  the  election  of  trustees  is  not  held  at  the  proper  time,  the^^fauitof 

,        ,  n-  first  or  annual 

appropriate  separate  school  sup)ervisory  officer  or  any  two  meeting 
supporters  of  the  school  may  call  a  meeting  by  giving  six 
days  notice  posted  in  at  least  three  of  the  most  public  places 
in  the  locality  in  which  the  school  is  situate.     R.S.O.  1970, 
c.  430,  s.  29  (13-19),  amended. 

Combined  Separate  Schools 

101 , — ( 1 )  Where  a  combined  separate  school  zone  is  formed  Trustees 
or  where  another  separate  school  zone  is  added  to  or  detached 
from  a  combined  separate  school  zone,  the  trustees  in  office 
shall  retire  on  the  1st  day  of  January  following  the  election 
of  trustees  of  the  combined  separate  school  zone  and,  subject  to 
subsection  5,  five  trustees  shall  be  elected  by  the  supporters 
of  the  newly-created  or  altered  combined  separate  school  zone 
as  provided  in  section  100,  who  shall  hold  office  for  two  years 
and  otherwise  the  provisions  of  section  97  applv.  R.S.O. 
1970,  c.  430,  s.  34  (6),  am^rn^frf. 

(2)  Every  trustee  shall  continue  in  office  until  his  successor J^^sj^^t^n 
has  been  elected  and  the  new  board  is  organized.     R.S.O.  orKanization 
1970.  c.  430,  ss.  34  (7), />ar/.  42.  ofnewboard 

(3)  For  the  purpose  of  electing  the  first  trustees  for  a  com- ^i"*^ <^»''"<^®«* 
bined  separate  school  zone,  the  boards  of  the  separate  schools 
forming  the  combined  separate  school  zone  shall,  before  the 

1st  day  of  December,  each  appoint  a  person  to  a  committee, 
which  shall  arrange  for  the  election  of  trustees  in  accordance 
with  section  93  or  100,  as  the  case  may  be.  R.S.O.  1970, 
c.  430,  s.  34  (5),  amended. 

(4)  Where  a  combined  separate  school  zone  includes  one  or  JrusteM^in 
more  urban  municipalities,  the  board  shall  be  composed  of  the  separate 

,  ,       '  ,  1        1   1  1      /   .1      school  zone 

same  number  of  trustees  as  the  separate  school  board  of  the  including: 
urban    municipality    having    the   greatest    population    would  munfcipaiity 
have  under  section  90  and  the  board  shall  be  deemed  to  be 
an  urban  board  and  the  zone  shall  be  deemed  to  be  an  urban 
combined  separate  school  zone. 
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(5)  Notwithstanding  subsections  1  and  4,  the  board  of  a 
combined  separate  school  zone  may  be  composed  of  such 
number  of  trustees,  not  fewer  than  five  or  more  than  nine, 
representing  such  municipalities  or  parts  thereof,  or  separate 
school  zones  in  territory  without  municipal  organization, 
within  the  combined  separate  school  zone  as  is  provided  for  in  a 
resolution  passed  by  the  board,  or,  in  the  case  of  a  newly- 
formed  combined  separate  school  zone,  by  the  committee 
formed  under  subsection  3,  and  the  board  of  the  combined 
separate  school  zone  shall  be  deemed  to  be  an  urban  separate 
school  board. 


Election  and  (6)  Where  a  resolution  is  passed  under  subsection  5,  the 
trustees  shall  be  elected  at  large  in  the  areas  within  the  com- 
bined separate  school  zone  that  they  respectively  represent, 
and  sections  93,  94  and  95  apply  mutatis  mutandis,  provided 
that,  where  a  municipality  is  divided  into  wards,  the 
resolution  may  provide  for  representation  by  wards. 

(7)  Where  one  or  more  trustees  represent  two  or  more 
municipalities  or  parts  thereof,  or  two  or  more  municipalities 
or  parts  thereof  and  one  or  more  separate  school  zones  in 
territory  without  municipal  organization,  and  the  election  is 
conducted  under  section  93,  the  provisions  of  subsection  21  of 
section  1 10  apply  mutatis  mutandis. 

*^°8oi  "tion  to  (^^  ^^^  board  or  committee  that  passes  a  resolution  under 
be  sent  to  subsection  5  shall  forthwith  send  a  copy  thereof  to  the  Minister. 
Minister        ^^^  j^^^  ^  ^^  ^  ^  (10-14).  amended. 


Voters  list 
for  areas  in 
combined 
zone 


Electors' 
qualifica- 
tions, urban 
combined 
separate 
school  zone 


Electors' 
qualifica- 
tions, rural 
combined 
separate 
school  zone 


(9)  Every  person, 

[a)  who  resides  in  an  urban  municipality  in  an  urban 
combined  separate  school  zone  and  is  entitled  to  vote 
at  the  election  of  trustees  under  section  94 ;  or 

(6)  who  resides  in  a  township  or  territory  without  muni- 
cipal organization  in  an  urban  combined  separate 
school  zone  and  would  be  entitled  to  vote  at  the 
election  of  trustees  under  section  97  if  the  combined 
separate  school  zone  were  a  rural  separate  school 
zone, 

is  entitled  to  vote  at  the  election  of  trustees  of  the  com- 
bined separate  school  zone  and  on  any  school  question. 

(10)  Every  person  who  resides  in  a  rural  combined  separate 
school  zone  and  is  entitled  to  vote  at  the  election  of  trustees 
under  section  97  is  entitled  to  vote  at  the  election  of  trustees 
of  the  combined  separate  school  zone  and,  subject  to  subsection 
7  of  section  97,  on  any  school  question.  R.S.O.  1970,  c.  4.S(J, 
s.  34  (16,  17),  amended. 
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Duties  and  Powers  of  Separate  School  Boards 

102.— (1)  It  is  the  duty  of  a  separate  school  board  and  itgj£|?°' 
has  power, 

(a)  to  appoint,  where  required,  one  or  more  collectors  oPP^°|^®°*^ 
of  school  fees  or  rate-bills,  who  may  be  members  of  the 

board,  and  who  shall  discharge  all  duties,  have 
powers  similar  to  those  of  like  officers  of  a  muni- 
cipality, and  be  subject  to  the  obligations  of  and  the 
penalties  applicable  to  such  officers ; 

(b)  where  the  board  docs  not  appoint   a  collector,  to  ^JJ||*'"°° °' 
apply  to  the  municipal  council,  on  or  before  the  1st 

day  of  March  in  each  year,  for  the  levying  and  collect- 
ing of  all  rates  for  the  support  of  their  schools,  and 
for  any  other  school  purp)oses  authorized  by  this  Act 
to  be  collected  from  the  supporters  of  the  separate 
schools  under  the  control  of  the  board ; 

(c)  to  apjwint  annually  on  or  before  the   1st  day  o^SFaumtOT*"' 
December  an  auditor  or  auditors ; 

{d)  to  lay  all  the  accounts  of  the  board  before  the  auditors, *<^°'"** 
together  with  the  agreements,  vouchers,  contracts 
and  books  in  its  possession,  and  to  afford  the  auditors 
all  the  information  in  its  pwwer  as  to  the  receipt  and 
exjjenditure  of  school  money ;  and 

{e)  to  exercise  all  such  other  powers  and  perform  all°^5«JJ^^g®" 
such  other  duties  of  boards  as  are  applicable  to 
public  school  boards,  except  where  otherwise  expressly 
provided  in  this  Part.     R.S.O.  1970.  c.  430,  s.  50  (1), 
part;  1971,  c.  70,  s.  2,  amended. 

(2)  A  separate  school  board  may  establish  and  maintain  ^^|5?tion 
programs  and  courses  of  study  in  religious  education  for  pupils 
in  all  schools  under  its  jurisdiction.     New. 

County  and  District  Combined  Roman  Catholic 
Separate  School  Zones 

103.— (1)  On   and  after  the   1st  day  of  January,   1969,Jo'J°'y»°J,. 
the  separate  school   zones   and   the  former  separate  school^Jined 

•^  '  separate 

zones  that   form  all  or  part  of  a  combined  separate  schoohchooi  zones 
zone  whose  centres  are  within  an  area  designated  by  the 
regulations   made   under   subsection   2   are   united   to   form 
a  county  or  district  combined  separate  school  zone,  as  the 
case  may  be. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu- '^•^^^'"o'*" 
lations, 
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{a)  designating  areas  in  Ontario  in  which  the  separate 
school  zones  whose  centres  are  within  the  areas  are 
to  be  united  to  form  county  or  district  combined 
separate  school  zones  and  designating  the  names  of 
the  areas ; 

(6)  altering  the  boundaries  of  any  such  area ; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections  103 
to  115.     R.S.O.  1970,  c.  430.  s.  81  (1,  2). 

Establish-  (3)  A  Separate  school  board  shall  be  established  for  each 

boards  couuty  and  district  combined  separate  school  zone,  and  the 

trustees  of  the  board  shall  be  elected  and  the  board  organized 

in  accordance  with  sections  110  to  112.     R.S.O.  1970,  c.  430, 

S.84. 

Separate  (4)  Where  the  centre  of  a  separate  school  zone  established 

school  zones  ^      '  r  ,n^n       •  ■     t    • 

established      on  or  after  the  1st  day  of  January,  1969,  is  withm  an  area 

January  1.1969 designated    by    the    regulations    made    under    subsection    2, 

the  separate  school  zone  shall  forthwith  become  a  part  of  the 

county  or  district  combined  separate  school  zone  in  that  area. 

R.S.O.  1970,  c.  430,  s.  81  (3) ;  1972,  c.  76,  s.  27,  amended. 

e8tabi^h°  104. — (1)  Not   fewer  than   five  heads  of  families,   being 

separate         Roman    Catholics    and    being    householders    or    freeholders 

school  zone  in         .,      ,        .,,  .  .  .,  °  .  i      •         ,     , 

designated  resident  Within  a  six-mile  square  area  in  an  area  designated 
by  the  regulations  made  under  subsection  2  of  section  103, 
may  convene  a  public  meeting  of  persons  desiring  to  establish 
a  separate  school  zone  with  its  centre  therein. 

Procedure  (2)  Where  such  a  meeting  is  held,  the  persons  present  shall, 

(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 

(6)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ;  and 

(c)  require  the  chairman  of  the  meeting  to  send  a  copy 
of  the  motion  to, 

(i)  the  Minister, 

(ii)  the  secretary  of  the  county  or  district  combined 
separate  school  board, 

(iii)  the  secretary  of  the  divisional  board  of  edu- 
cation affected,  and 


(iv)  the  appropriate  assessment  commissioner, 
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and  on  and  after  the  transmission  to  the  Minister  of  a  copy  of  the 
notice  calling  the  meeting,  a  copy  of  the  motion,  and  evidence 
that  the  persons  required  to  be  notified  under  clause  c  have 
been  so  notified,  the  separate  school  zone  is  established  and 
becomes  a  part  of  the  county  or  district  combined  separate 
school  zone. 

(3)  No  trustees  shall  be  elected  at  the  meeting.     1972,  c.  76,  JJ^us^es^o^ 
s.  28,  part,  amended.  meeting 

105.  Where  a  county  or  district  combined  separate  school  ^o^^eemed 
board  acquires  a  site  under  subsection  3  of  section  168  and 
operates  a  school  on  such  site,  a  separate  school  zone  having 
its  centre  as  provided  in  subsection  2  of  section  80  is  deemed 
to  have  been  established  under  subsection  2  of  section  104 
on  the  date  on  which  final  approval  in  respect  of  the  con- 
struction or  purchase  of  the  school  is  given  by  the  Minister 
for  the  purposes  of  legislative  grant.  1972,  c.  76,  s.  28,  part, 
amended. 

106.— (1)  Where,  on  and  after  the  1st  day  of  January,  1971 ,  ^£5'^™"°° 
the  boundaries  of  an  area  designated  by  the  regulations  under  »>ound*rte8 
subsection  2  of  section  103  are  altered  to  include,  areas  are 

altered 

{a)  one  or  more  separate  school  zones  established  under 
section  83;  or 

{b)  part  or  all  of  one  or  more  separate  school  zones  that 
form  part  or  all  of  another  county  or  district  com- 
bined separate  school  zone, 

each  of  the  boards  concerned  shall  appoint  one  arbitrator 
who,  subject  to  subsection  2,  shall  forthwith  value  and  adjust 
in  an  equitable  manner  the  assets  and  liabilities  of  the  boards 
affected  by  the  alteration  of  the  boundaries  and  the  decision 
of  the  arbitrators  is  final  and  binding  upon  the  boards 
concerned. 

(2)  Where  the  number  of  arbitrators  appointed  under  sub- Jp^j°*j^«°j* 
section   1   is  an  even  number,  the  arbitrators  so  appointed  arbitrator 
shall  appoint  an  additional  arbitrator.     New. 

(3)  Where  a  majority  of  the  arbitrators  appointed  under  i^^^i^o 
subsections   1    and  2   is  unable  to  reach  a  decision  on  any 
matter,  such  matter  shall  be  referred  by  the  arbitrators  to 

the  judge  whose  decision  is  final.  R.S.O.  1970,  c.  430,  s.  86  (5), 
amended. 

107. — (1)  Where  the  boundaries  of  an  area  designated  by  J^J^jJ'^J°g'*g°*^ 
the  regulations  under  subsection  2  of  section  103  are  altered,  disposition  of 

,,,,,.,  assets  and 

all  lands  and  premises  that ,  liabilities 
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(a)  are  situate  in  a  municipality  or  part  thereof  or  ter- 
ritory without  municipal  organization  that  is  added 
to  the  designated  area  by  such  alteration ; 

{b)  are  used  as  separate  schools  on  the  last  school  day 
preceding  the  effective  date  of  such  alteration ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  alter- 
ation are  vested  in  a  separate  school  board, 

shall,  on  and  after  such  effective  date,  be  vested  without 
compensation,  but  subject  to  all  existing  debts,  contracts, 
agreements  and  Habilities  that  pertain  to  such  lands  and 
premises,  in  the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  municipality  or 
part  thereof  or  territory  without  municipal  organization  is 
added,  and  the  separate  school  boards  concerned  shall  agree 
upon  the  disposition  of  all  other  property  situate  upon,  or 
used  in  connection  with,  such  lands  and  premises. 

Dispute  (2)  Any  dispute  as  to  the  disposition  of  property  under 

subsection  1  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute  and  its  decision  is  final. 

contracS^"^  (3)  The  employment  contract  of  every  employee  of  a  separate 
school  board  who,  immediately  before  the  effective  date  of 
the  alteration  of  the  boundaries  of  an  area  designated  by 
the  regulations  under  subsection  2  of  section  103  was  required 
to  perform  his  duties  in  a  separate  school  that  is  vested  under 
subsection  1  in  the  county  or  district  combined  separate 
school  board  for  such  designated  area  becomes  an  obligation 
of  such  county  or  district  combined  separate  school  board. 

Kf8°?e"°^  (4)  Subject  to  subsection  8,  where  one  or  more  municipalities 
are  detached  from  an  area  designated  by  the  regulations  under 
subsection  2  of  section  103  and  attached  to  an  adjoining 
designated  area  and  one  trustee  of  the  county  or  district 
combined  separate  school  board  for  the  designated  area 
from  which  the  municipality  or  municipalities  are  detached 
resides  in  one  such  municipality  and  was  elected  by  the  separate 
school  electors  of  such  municipality,  whether  or  not  the 
municipality  was  combined  with  one  or  more  other  muni- 
cipalities for  election  purposes,  such  trustee  shall,  on  the 
effective  date  of  the  attaching  of  the  municipality  or  muni- 
cipalities cease  to  be  a  trustee  of  the  separate  school  board 
to  which  he  was  elected  and  shall  on  such  date  and  for  the 
remainder  of  his  term  of  office  be  deemed, 
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(a)  to  have  been  elected  by  separate  school  electors  of 
the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  muni- 
cipality in  which  he  resides  is  attached ;  and 

(b)  to  represent  on  such  board  the  separate  school 
electors  of  the  municipality  in  which  he  resides  and 
of  the  other  municipality  or  municipalities,  if  any, 
that  were  combined  therewith  for  election  purposes 
under  subsection  8  of  section  110  at  the  time  of  his 
election  and  that  are  also  attached  to  such  designated 
area, 

and  for  such  period  the  municipality  or  combined  muni- 
cipalities so  attached  shall  be  deemed  to  have  been  determined 
under  subsection  8  of  section  1 10  as  a  municipality  or  com- 
bination of  municipalities,  as  the  case  may  be,  to  be  repre- 
sented by  one  trustee 

(5)  Where  one  or  more  municipalities  are  detached  from  an  dumber  of 
area   designated   by   the   regulations   under  subsection   2   of  reduced 
section   103  and   the  number  of  trustees  of  the  county  or 
district   combined   separate   school   board   for   such   area   is 
reduced  pursuant  to  subsection  4.  for  the  remainder  of  the 

term  of  the  board  the  number  of  trustees  who  remain  on  the 
board  shall  be  deemed  to  be  the  number  determined  under 
subsection  2  of  section  110. 

(6)  Subject  to  subsection  8,  where  a  municipality  or  part  J^^^^ 
thereof  or  territory  without  municij^al  organization  is  detached  tranBfen-ed 
from  an  area  designated  by  the  regulations  under  subsection 

2  of  section  103  and  attached  to  an  adjoining  designated 
area  or  area  of  jurisdiction  of  an  urban  separate  school  board, 
on  the  effective  date  thereof  and  for  the  remainder  of  the 
term  of  office  of  the  separate  school  board  for  the  area  that 
is  enlarged,  the  separate  school  electors  in  such  municipality 
or  part  or  territory  without  municipal  organization  shall  be 
represented  by  the  trustee  or  trustees  of  the  separate  school 
board  last  elected  in, 

(a)  the  municipality,  combination  of  municipalities  or 
part  or  parts  thereof  or  territory  without  municipal 
organization  in  the  designated  area ;  or 

(6)  the  ward  established  for  election  of  one  or  more 
trustees  of  the  urban  separate  school  board, 

that  adjoins  such  attached  municipality  or  part  or  territory 
without  municipal  organization,  but  this  subsection  does  not 
apply  to  the  municipality  or  municipalities  that  will  be  repre- 
sented by  a  trustee  by  virtue  of  subsection  4. 
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Morfoftnfstee      (^^  Subject  to  subsection  8,  where  a  municipahty  or  part 

representa-     thereof  or  territory  without  municipal  organization  that  is 

enlarged         attached  to  a  designated  area  adjoins  two  or  more  muni- 

°^  cipalities  in  the  designated  area  that  are  not  combined  for 

the  purpose  of  electing  one  or  more  trustees,  the  county  or 

district  combined  separate  school  board  for  the  area  that  is 

enlarged  shall,  by  resolution,  determine  the  trustee  or  trustees 

who,  for  the  remainder  of  the  term  of  office  of  the  board,  shall 

represent  the  municipality  or  part  or  territory  without  municipal 

organization  that  is  attached  to  the  designated  area,  but  this 

subsection  does  not  apply  to  the  municipality  or  municipalities 

that  will  be  represented  by  a  trustee  by  virtue  of  subsection  4. 

ofsutesH^e?  (^)  Subsections  4,  6  and  7  do  not  apply  where  a  regular 
election  of  the  board  is  to  be  held  before  the  effective  date  on 
which  the  municipality  or  municipalities  or  part  or  parts 
thereof  or  territory  without  municipal  organization  is  attached. 

sclrto1-ough°  (^^  ^^  ^^^^  ^^^^  *°  *^^  Borough  of  Scarborough  by 
Kro  °o1itan  ^^^^^°"  ^  ^^  ^^  Municipality  of  Metropolitan  Toronto  A  mend- 
separate  ment  Act,  1973,  shall,  on  and  after  the  1st  day  of  January, 
p  .r  i  1974,  be  part  of  the  district  of  which  the  separate  schools  are 

1973,0.48  administered  by  The  Metropolitan  Separate  School  Board. 
1973,  c.  117,  s.  2. 

Name  of  board  \os, — (1)  A  county  Combined  separate  school  board  that 
has  jurisdiction  in  an  area  that  includes  only  one  county  is  a 

corporation    by    the    name    of    "The 

County  Roman  Catholic  Separate  School  Board"  {inserting 
the  name  of  the  county).     R.S.O.  1970,  c.  430,  s.  85  (1). 

?o*^tycom-        (2)  A   county   combined   separate  school   board   that   has 

bined board     jurisdiction  in  an  area  that  includes  two  or  more  counties,  or 

one  county  and  a  defined  city  is  a  corporation  by  the  name  of 

"The County  Roman  Catholic  Separate 

School  Board"  {inserting  the  names  of  the  counties,  the  name 
of  the  city  and  of  the  county  or  a  name  selected  by  the  board  and 
approved  by  the  Minister).     1972,  c.  76,  s.  29. 

bowdi°n  (3)  A   district   combined   separate  school   board    that    has 

districS*^      jurisdiction  in  the  territorial  districts  is  a  corporation  by  the 

name  of  "The Roman  Catholic  Separate 

School  Board"  {inserting  the  name  of  the  area  designated  by  the 

regulations). 

KdS             (4)  Notwithstanding  subsections  2   and  3  and  except   as 
muSSfpaiity  Provided  in  sections  114  and  115,  a  combined  separate  school 
board  that  has  jurisdiction  in  all  or  part  of  a  regional  muni- 
cipality is  a  corporation  by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  {inserting  a  name 
selected  by  the  board  and  approved  by  the  Minister).  R.S.O. 
1970,c.  430,  s.  85(3.4). 
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109. — (1)  For  district  combined  separate  school  purposes,  Territory 
every    separate   school    zone    that    comprises   only    territory  municipal 

orflTfttiizfiitjioii 

without   municipal  organization  and  whose  centre  is  in  an  in  zones 
area  designated  by  the  regulations  made  under  subsection  2df8trict 
of  section  103,  and  any  part  of  territory  without  municipal  ^"fti^' 
organization  that  is  part  of  a  combined  separate  school  zone 
whose  centres  are  in  an  area  designated  by  the  regulations 
made  under  subsection  2  of  section  103,  shall  be  deemed  to 
be  a  district  municipality.     R.S.O.  1970,  c.  430,  s.  80  (3). 

(2)  The  board  of  a  district  combined  separate  school  zone  pow«"  »°<i 

,.,,  .  .,  ...  duties  of  com- 

that  mcludes  territory  without  municipal  organization  that  wned  board 

rc  ticrrltorv 

is  deemed  a  district  municipality  for  separate  school  purposes  without 
shall  exercise  the  powers  and  duties  of  a  municipal  council  for  ITrgaiSMaion 
such  district  municipality  in  resp>ect  of  preparing  estimates, 
levying  rates,  collecting  taxes  and  issuing  debentures  for  the 
purj)oses  of  the  district  combined  separate  school  board  and  in 
respect  of  the  preparation  of  a  list  of  voters  and  the  election 
of  members  of  such  board,  and  all  the  officers  appointed  by 
such  board  have  the  same  powers  and  duties  as  similar  officers 
in  an  organized  municipality  except  that  the  provisions 
of  subsections  5  to  1 1  of  section  65  apply  mutatis  mutandis,  and 
the  expenses  incurred  by  the  board  in  connection  therewith 
except  the  issuing  of  debentures  shall  be  raised  by  a  levy 
imposed  by  the  district  combined  separate  school  board  on  all 
property  rateable  for  separate  school  purposes  in  such  district 
municipality.     R.S.O.  1970.  c.  430,  s.  80  (6),  amended. 

(3)  In  respect  of  territory  without  municipal  organization  ^"^^^^J^^f 
referred  to  in  subsection  2  that  is  part  of  a  school  division,  the  board  re 
secretary  of  the  board  of  the  school  division  shall  exercise  the  support 
powers  and  perform  the  duties  of  the  clerk  of  a  municipality 

under  subsections  la  to  21  of  section  516  of  The  Municipal  Act  ^•^•^®™' 
for  the  purposes  of  the  district  combined  separate  school  board. 
1972,  c.  137,  s.  4(2). 

(4)  The    secretary-treasurer    of    an    improvement    district  i^®pro°ement 
that  forms  part  of  a  district  combined  separate  school  zone,  district 

in  each  year  in  which  an  election  for  members  of  the  district 
combined  separate  school  board  is  to  be  held,  shall  provide 
for  such  election  in  the  improvement  district  in  the  same 
manner  as  for  the  election  of  trustees  in  a  municipality,  and 
the  secretary-treasurer  of  the  improvement  district  shall  be 
the  clerk  and  returning  officer  and  has  all  the  powers  and 
shall  perform  all  the  duties  of  the  clerk  and  returning  officer  of 
a  municipality  in  relation  to  the  election  of  members  of  a 
district  combined  separate  school  board  under  The  Municipal  ^^^'  ^  ^ 
Elections  Act,  1972.  R.S.O.  1970.  c.  430,  s.  80(7);  1972, 
c.  76,  s.  26  (3),  amended. 
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tatfo^^'  110.— (1)  In  this  section, 

(a)  "equalized  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  b,  as  adjusted  by  the  latest  assessment 
equalization  factor  applicable  thereto  that  is  provided 
by  the  Minister; 

{b)  "residential  and  farm  assessment"  means  the  resi- 
dential and  farm  assessment  upon  which  taxes  are 
levied  in  the  year  in  which  a  determination  is  made 
or  the  year  in  which  nominations  are  held,  as  the 
case  may  be.  R.S.O.  1970,  c.  430,  s.  90  (1);  1972, 
c.  76,  s.  30(1). 

Composition  (2)  Subject  to  subsection  4  and  except  where  otherwise 
expressly  provided,  the  number  of  trustees  of  a  combined 
separate  school  board  shall  be  determined  by  the  population 
of  the  county  or  counties  or  of  the  area  municipalities  in  a 
regional  municipality  in  the  county  combined  separate  school 
zone,  and  the  number  of  trustees  of  a  district  combined  separate 
school  board  shall  be  determined  by  the  population  of  the 
municipalities  all  or  part  of  which  are  included  in  the  district 
combined  separate  school  zone,  as  the  case  may  be,  as  follows, 
where  the  population  is. 

(a)  less  than  25,000,  eight  trustees; 

{b)  25,000  or  more  but  less  than  45,000,  ten  trustees; 

(c)  45,000  or  more  but  less  than  100,000,  twelve  trustees; 

{d)  100,000  or  more  but  less  than  200,000,  fourteen 
trustees ; 

(e)  200,000  or  more,  sixteen  trustees. 


Change  in 
numbers  of 
trustees 


Number  of 
trustees  to  be 
elected  in  a 
combined 
zone 

comprising 
one  or  more 
cities  and 
county  or 
district 
munici- 
palities 


(3)  Where  it  becomes  evident  from  the  population  of  the 
county  or  counties  in  a  county  combined  separate  school  zone 
or  of  the  municipalities  all  or  part  of  which  are  in  a  district 
combined  separate  school  zone  that  the  number  of  trustees 
of  the  board  should  be  increased  or  decreased  in  accordance 
with  subsection  2,  at  the  next  regular  election  of  trustees  the 
proper  number  of  trustees  shall  be  elected. 

(4)  Where  a  combined  separate  school  zone  includes 
county  or  district  municipalities  or  parts  thereof  and  one  or 
more  cities,  the  number  of  trustees  to  be  elected  by  the  separate 
school  supporters, 
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(a)  of  each  city  shall  be  equal  to  the  product,  correct 
to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  trustees  determined  under 
subsection  2  by  the  ratio  of  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  city  to  the  equalized 
residential  and  farm  assessment  of  all  the  property 
rateable  for  separate  school  purposes  in  the  county 
or  district  combined  separate  school  zone ;  and 

(6)  of  the  county  or  district  municipalities  or  the  parts 
thereof  shall  be  the  number  of  trustees  determined 
under  subsection  2  less  the  total  number  of  trustees 
determined  under  clause  a  for  the  city  or  cities, 
but  in  no  case  shall  the  number  of  trustees  to  be 
elected  under  this  clause  be  fewer  than  one. 

(5)  The  clerk  of  the  county  municipality  or  the  clerk  of  the  So^under 
organized  district  municipality,  as  the  case  may  be,  or  where  ^J^^^^  ^^^^j^^ 
there  is  no  organized  district  municipality  in  the  district 
combined  separate  school  zone,  the  clerk  of  the  city,  having 
the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school  zone,  shall  make  the  determination  required 
under  subsection  4,  and  shall,  before  the  1st  day  of  September 
in  the  year  of  the  determination,  send  by  registered  mail  to  the 
clerk  of  each  city  and  of  each  county  or  district  municipality 
in  the  combined  separate  school  zone  and  to  the  secretary 
of  the  county  or  district  combined  separate  school  board,  a  copy 
of  the  determination. 


(6)  Before  the  1st  day  of  September  in  the  year  in  which  ^^ermina- 
election  is 
subsection  4, 


an  election  is  to  be  held,  a  determination  shall  be  made  under  ^^j-o  *>« 


if  it  is  determined  under  subsection  3  that  the  number 
of  members  of  the  county  or  district  combined  separate 
school  board  should  be  increased  or  decreased  or  if 
the  boundaries  of  the  county  or  district  combined 
separate  school  zone  have  been  altered,  or  are  to  be 
altered,  effective  the  1st  day  of  January  next  following 
the  election ; 


ib)  if. 


(i)  the  boundaries  of  one  or  more  cities  within  the 
county  or  district  combined  separate  school 
zone  have  been  altered  or  a  new  city  has  been 
erected  in  the  county  or  district  combined 
separate  school  zone  subsequent  to  the  latest 
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determination  made  under  subsection  4  that 
did  not  take  into  account  the  altered  bound- 
aries or  the  new  city,  or 

(ii)  the  boundaries  of  one  or  more  cities  within 
the  county  or  district  combined  separate 
school  zone  are  to  be  altered  or  a  new  city  is 
to  be  erected  effective  the  1st  day  of  January 
of  the  year  next  following  the  election ;  and 

(c)  in  every  fourth  year  following  the  latest  determination 
under  subsection  4, 

and,  subject  to  subsection  15,  a  determination  made  under 
subsection  4  is  effective  until  a  new  determination  is  required 
in  accordance  with  this  subsection. 


Where  a 
city  does  not 
qualify  for 
at  least  one 
trustee 


(7)  Where  a  city  is  not  entitled  to  one  or  more  trustees 
under  clause  a  of  subsection  4,  the  city  shall  be  deemed  to  be  a 
county  or  district  municipality  for  the  purposes  of  subsection 
4  or  8,  and  the  clerk  of  the  city  shall  be  deemed  to  be  a  clerk 
of  a  county  or  district  municipality  for  the  purposes  of  sub- 
section 8. 


of  trustees'"       ^^)  ^^^^  respect  to  the  county  municipalities  in  a  county 
to  be  elected   combined  separate  school  zone  and  the  district  municipalities 

in  county  or  ...'...  ..  .         .      .    "    . 

district 
munici- 


palities in 
combined 
zone 


in  a  district  combined  separate  school  zone,  the  clerks  of  the 
three  county  municipalities  or  the  clerks  of  the  three  organized 
district  municipalities,  as  the  case  may  be,  having  successively 
the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  the  combined  separate  school 
zone,  and  where  there  are  fewer  than  three  organized  district 
municipalities  in  the  district  combined  separate  school  zone, 
the  clerks  of  all  such  municipalities,  shall  determine,  before  the 
1st  day  of  September  in  each  year  in  which, 

(a)  a  determination  is  made  in  accordance  with  sub- 
section 6 ;  or 


(6)  an  election  is  to  be  held  and  the  boundaries  of  one 
or  more  county  or  district  municipalities  have  been 
altered  subsequent  to  the  latest  determination 
under  this  subsection,  or  are  to  be  altered  effective 
on  or  before  the  1st  day  of  January  next  following 
the  election, 

the  county  or  district  municipality  or  municipalities  to  be 
represented  by  each  trustee  to  be  elected  in  the  county  or 
district  municipalities  in  the  combined  separate  school  zone, 
but  in  no  case  where  two  or  more  trustees  are  to  be  elected 
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in  the  county  or  district  municipalities  shall  the  deter- 
mination under  this  subsection  provide  for  a  trustee  to 
be  elected  by  a  general  vote  of  all  the  separate  school 
electors  of  the  county  or  district  municipalities,  and  such 
determination  is  effective  until  a  new  determination  is 
required  under  this  subsection.  R.S.O.  1970,  c.  430,  s.  90 
(2-8). 

(9)  Where  two  or  more  county  municipalities  that  are  not  Distribution 
in  a  regional  municipality  are  combined  under  subsection  SwiSiln***"^ 
for  the  election  of  two  or  more  trustees  and  one  of  the  com-^^^pf.®^ 
bined  municipalities  has  a  population  in  excess  of  75,000,  the^*^*^'®* 
clerks    of    such    combined    municipalities    may,    before    the 

15th  day  of  September  in  any  year  in  which  a  determination 
is  made  under  subsection  8,  determine  that  a  portion  of  a 
county  municipality  that  is  so  combined  be  attached  to  one 
or  more  of  the  other  county  municipalities  in  the  combination 
of  municipalities  for  the  election  of  one  or  two  trustees  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

(a)  the  number  of  trustees  to  be  elected  in  the  combined 
municipalities  shall  be  apportioned  among  the  com- 
bined areas  formed  under  this  subsection  and  the 
remainder,  if  any,  of  the  county  municipality,  as 
nearly  as  is  practicable  in  the  proportion  that 
the  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  each 
such  combined  area  and  in  the  remainder,  if  any, 
of  the  county  municipality,  bears  to  the  total  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  com- 
bined municipalities;  and 

{b)  where  the  remainder  of  the  county  municipality  is 
to  be  represented  by  two  or  more  trustees,  subsections 
17  and  18  apply  mutatis  mutandis  in  respect  of  such 
remainder. 

(10)  Where   the  determination   made  under  subsection   9  ^it^rmina!^ 
apportions  to  a  combined  area  or  to  the  remainder  of  a  county  gu^'j,"*®'" 
municipality  a  {percentage  of  the  total  number  of  trustees  to  be 
elected  in  the  combined  municipalities  as  determined  under 
subsection  8  that  differs  by  more  than  five  percentage  points 

from  the  percentage  that  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  separate  school 
purposes  in  the  combined  area  or  in  the  remainder  of  the 
county  municipality,  as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  combined  municipalities,  the 
council  of  a  municipality  all  or  part  of  which  is  in  the  combined 
area  or  part  of  which  forms  such  remainder,  as  the  case  may  be, 
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may,  within  fifteen  days  after  notice  of  such  determination 
has  been  sent,  appeal  the  determination  to  the  judge  who 
shall  either  reapportion  the  number  of  trustees  in  accordance 
with  clause  a  of  subsection  9  or,  where  he  determines  that 
the  determination  was  made  in  accordance  with  such  clause, 
confirm  the  determination,  and  his  decision  is  final.  1972, 
c.  76,  s.  30(2). 


Where  judge 
to  make 
determina- 
tion 


(11)  Where  the  determination  under  subsection  8  is  not  made 
before  the  1st  day  of  September,  the  clerk  of  the  county 
municipality  or  of  the  district  municipality,  as  the  case  may  be, 
having  the  greatest  equalized  residential  and  farm  assessment 
for  separate  school  purposes  in  the  combined  separate  school 
zone,  shall  refer  the  matter  to  the  judge,  who  shall  make  the 
determination  before  the  1st  day  of  October  in  accordance 
with  subsection  13,  and  his  decision  is  final.  R.S.O.  1970, 
c.  430.  s.  90  (9). 


Municipal 
clerk  from 
each  county 
to  be  on 
committee 
under 
subs.  8 


(12)  Where  the  separate  school  zones  in  two  or  more  counties 
are  combined  to  form  a  county  combined  separate  school 
zone,  and  where  the  three  clerks  designated  under  subsection 
8  do  not  include  a  clerk  from  each  county  in  the  county  combined 
separate  school  zone,  the  clerk  of  the  county  municipality 
having  the  greatest  equalized  residential  and  farm  assessment 
for  separate  school  purposes  in  each  such  county  not  so  repre- 
sented shall  act  together  with  the  clerks  designated  under 
subsection8.     R.S.O.  1970. c.430,s.90(10);  1972, c.76,s.30(3). 


Determina- 
tion 


(13)  In  determining  under  subsection  8, 

(a)  the  number  of  trustees  to  be  elected  by  the  separate 
school  electors  of  a  county  or  district  municipality ; 
or 

(b)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  trustees 
by  the  separate  school  electors  of  such  municipalities, 

the  clerks  of  the  county  or  district  municipalities,  as  the 
case  may  be,  shall  apportion  the  number  of  trustees  deter- 
mined for  a  combined  separate  school  zone  under  clause  h  of 
subsection  4,  as  nearly  as  is  practicable,  in  the  proportion 
that  the  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  the  part  of 
such  zone  in  the  municipality  or  combined  municipalities 
bears  to  the  total  equalized  residential  and  farm  assessment 
of  the  property  rateable  for  separate  school  purposes  in  the 
whole  of  such  zone  in  the  county  or  district  municipalities 
in  such  zone,  and  shall,  in  so  far  as  it  is  practicable  to  do  so, 
combine  municipalities  that  are  adjoining. 
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(14)  Where  the  determination  made  by  the  clerks  of  the  Appeal  from 
county  or  district  municipalities  under  subsection  8  allots  to  a  tion 
municipality  or  to  a  combination  of  municipalities  a  per- 
centage of  the  total  number  of  trustees  to  be  elected  by  the 
separate  school  electors  of  all  the  county  or  district  munici- 
palities in  the  combined  separate  school  zone  that  differs  by 

more  than  five  percentage  points  from  the  percentage  that  the 
equalized  residential  and  farm  assessment  of  the  prop)erty 
rateable  for  separate  school  purposes  in  the  part  of  such 
zone  in  the  municipality  or  combination  of  municipalities  is 
of  the  total  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  the  whole 
of  such  zone,  the  council  of  the  municip>ality  or  the  council 
of  any  municipality  in  such  combination  of  municipalities,  as 
the  case  may  be,  may,  within  fifteen  days  after  notice  of  the 
determination  has  been  mailed,  appeal  the  determination  to  the 
judge  who,  before  the  1st  day  of  October,  shall  either  reappor- 
tion the  number  of  trustees  in  accordance  with  subsection  13 
or,  where  he  determines  that  the  determination  was  made  in 
accordance  with  subsection  13,  confirm  the  determination,  and 
his  decision  is  final. 

(15)  On  the  request  of  the  clerk  of  the  county  munici- Request  by 
pality  or  the  organized  district  municipality,  as  the  case  may fnformauon 
be,  having  the  greatest  equalized  residential  and  farm  assess- 
ment  for  separate  school  purposes  in  a  combined  separate 

school  zone,  the  clerk  of  each  city  and  of  each  county  or 
district  municipality  and  the  secretary  of  the  county  or 
district  combined  separate  school  board  shall  provide  the 
clerk  of  such  county  municipality  or  organized  district  munici- 
pality with  the  information  required  to  make  any  determina- 
tion under  this  section.  • 

(16)  The  clerk  of  the  county  municipality  or  the  clerk  of  the5**yj!^°^ 
organized  district  municipality,  as  the  case  may  be,  having ti«)nunder 
the  greatest  equalized  residential  and  farm  assessment   for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school  zone  shall  send  by  registered   mail   to   the 

clerk  of  each  city  and  of  each  county  or  district  municipality 
in  the  combined  separate  school  zone  and  to  the  secretary 
of  the  county  or  district  combined  separate  school  board, 

(a)  before  the  1st  day  of  September  in  each  year  in  which 
it  is  determined  under  subsection  3  that  the  number 
of  trustees  of  the  board  should  be  increased  or  de- 
creased or  in  which  a  determination  is  made  under 
subsection  8,  a  copy  of  the  determination  made  under 
subsection  8;  and 

(6)  before  the  1st  day  of  October  in  each  year  in  which 
a  determination  is  made  by  the  judge  under  subsection 
11  or  14  a  copy  of  the  determination. 
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Appeal  and 
decisions  of 
judge 


(17)  The  council  of  any  municipality  concerned  and  a  district 
combined  separate  school  board  on  behalf  of  any  territory 
without  municipal  organization  may,  within  ten  days  of  the 
mailing  of  the  determination  made  under  subsection  4,  appeal 
to  the  judge  with  respect  to  the  accuracy  of  the  determination, 
and  the  judge  shall  either  vary  or  confirm  the  determination, 
and  his  decision  is  final,  and  the  clerk  of  the  county  or 
district  municipality  responsible  under  subsection  5  for  making 
such  determination  shall  make  the  changes  required  by  the 
judge  and  shall  send  a  copy  of  the  decision  by  registered 
mail  to  the  clerk  of  each  city  and  of  each  county  or  district 
municipality  in  the  combined  separate  school  zone  and  to  the 
secretary  of  the  county  or  district  combined  separate  school 
board. 


de\ermina-  ^^^^  Where  the  council  of  a  municipality,  or  a  county  or 
tion  where  district  combined  separate  school  board  on  behalf  of  any 
determina-  territory  without  municipal  organization  that  is  deemed  a 
tion  improper  (jjg^j.j^,^  municipality,  after  the  period  for  an  appeal  under 
this  section,  and  notwithstanding  a  decision  made  in  respect 
of  such  appeal,  is  of  the  opinion  that  the  composition  of  the 
board  of  a  combined  separate  school  zone  was  not  determined 
in  accordance  with  the  provisions  of  this  section,  the  council 
or  the  board  may,  before  the  1st  day  of  May  in  the  year  of 
the  next  following  election,  apply  to  the  judge  to  have  the 
determination  set  aside  and,  where  the  judge  finds  that  the 
determination  was  not  made  in  accordance  with  the  provisions 
of  this  section,  he  shall  order  a  new  determination  to  be  made, 
and  the  determination  so  made,  subject  to  an  appeal  under 
subsection  14  or  17,  shall  apply  to  the  election  next  following 
such  determination,  and  the  board  in  respect  of  which  the 
application  to  the  judge  is  maae  shall  be  deemed  to  have  been 
properly  constituted  notwithstanding  any  defect  in  its  com- 
position. 


election  by  ^^^"^  ^^^  number  of  trustees  of  a  county  or  district  com- 
generaivote  bined  Separate  school  board  to  be  elected  in  a  municipality 
by  areas  shall  be  elected  by  a  general  vote  of  the  separate  school 
electors  of  such  board  in  the  municipality,  provided  that, 
where  it  is  determined  under  this  section  that  the  number  of 
trustees  to  be  elected  to  the  board  by  the  separate  school 
electors  in  the  municipality  is  two  or  more,  the  council  of  the 
municipality  may,  by  by-law,  divide  the  municipality  into  two 
or  more  areas  and  provide  for  the  election  of  one  or  more  of 
such  trustees  by  the  separate  school  electors  in  each  of  such 
areas.    R.S.O.  1970,  c.  430,  s.  90  (11-17). 


Time  for 

Eassing 
y-law 


(20)  A  by-law  for  the  purpose  mentioned  in  subsection  19 
and  a  by-law  repealing  any  such  by-law  shall  not  be  passed 
later  than  the  1st  day  of  October  in  the  year  of  the  election 
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and  shall  take  effect  for  the  purpose  of  the  election  next 
after  the  passing  of  the  by-law  and  remains  in  force  until 
repealed.  R.S.O.  1970,  c.  425,  s.  38  (20);  R.S.O.  1970,  c.  430, 
s.  90(18). 

(21)  Where  two  or  more  county  or  district  municipalities  Elections  in 

'..,,,,.  c  ^  ^  .    combined 

are  combmed  for  the  election  of  one  or  more  trustees,  such  areas 
trustee  or  trustees  shall,  except  where  a  determination  is  made 
under  subsection  9,  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  combined  municipalities,  and  where, 
under  subsection  9  or  10  a  portion  of  a  county  municipality 
is  attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  trustees,  such  trustee  or  trustees  shall 
be  elected  by  a  general  vote  of  the  separate  school  electors  of 
such  combined  area,  and, 

(a)  the  nominations  in  each  case  shall  be  conducted  by 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  of  any  municipality  all  of 
which  is  in  the  area  for  which  the  trustee  or  trustees 
are  to  be  elected,  who  shall  send  to  the  clerk  of  each 
municipality  concerned,  by  registered  mail  within 
forty-eight  hours  after  the  closing  of  nominations, 
the  names  of  the  candidates  who  have  qualified; 
and 

(6)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  a,  who  shall 
prepare  the  final  summary  and  announce  the  vote. 
1972,  c.  76,  s.  30  (4). 

(22)  For  the  purposes  of  clause  h  of  subsection  21,  the  ^^^J^^g^^^j^^jj 
secretary  of  the  district  combined  separate  school  board  shall  cierkfor 

\.         \  \      \         t  r  ■  •   .  •    •       1  elections  In 

be   the   clerk   of  each   part   of   territory   without   municipal  areas  deemed 
organization  in   the  district  combined  separate  school  zone  munici- 
that   is  deemed   to  be  a  district   municipality   for  separate  ^^ 
school  purposes.     R.S.O.  1970,  c.  430,  s.  90  (20). 

(23)  The  election  of  trustees  of  a  county  or  district  com- Ejections 
bined  separate  school  board  shall  be  conducted  by  the  same 
officers  and  in  the  same  manner  as  elections  of  members  of 

the  council  of  a  municipality.    1972,  c.  76,  s.  30  (5). 

111.   Where  the  boundaries  of  an  area  designated  by  the  ^^^n^"' 
regulations  under  subsection  2  of  section  103  in  respect  of  achanpon 
county  or  district  combined  separate  school  board  are  to  be 
altered  effective  on  the    Nt   day  of  January  next  following 
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the  election  of  trustees  of  the  board,  the  boundaries  of  such 
area  shall  be  deemed  to  have  been  altered  for  all  pur|X)ses 
relating  to  such  election.   1972,  c.   137,  s.  5. 


Number  of 
votes  to  be 
cast 


112. — (1)  Every  person  in  a  municipality  or  in  a  part 
thereof  or  in  a  combination  of  municipalities  who  is  qualified 
to  vote  for  trustees  of  a  separate  school  board  under  sections 
103  to  115  is  entitled  to  as  many  votes  as  there  are  trustees 
to  be  elected  in  such  municipality  or  part  or  combination  of 
municipalities,  but  may  not  give  more  than  one  vote  to  any  one 
candidate. 


Retiring 
trustees 
eligible  for 
re-election 


(2)  A  trustee  of  a  county  or  district  combined  separate 
school  board  is  eligible  for  re-election  if  otherwise  qualified. 


(3)  Every  proposer  and  seconder  of  a  candidate  nominated 


Qualiflca- 
tlons  for 

proposers  and  for  the  office  of  a  trustee  to  be  elected  to  a  separate  school 
candidates      board  under  sections  103  to  115  shall  be  a  separate  school 
supporter. 

beSindfd°ate°  ("^J  ^°  person  shall  qualify  himself  as  a  candidate  for  more 
for  more  than  than  one  scat  on  a  county  or  district  combined  separate 
board  school  board,  and  any  person  who  so  qualifies  himself  and  is 

elected  to  hold  one  or  more  seats  on  the  county  or  district 
combined  separate  school  board  is  not  entitled  to  sit  as  a 
trustee  of  the  board  bv  reason  of  the  election,  and' his  seat  or 
seats  are  thereby  vacated.     R.S.O.  1970,  c.  430,  s.  91  (1-4). 


Election  to 
fill  vacancy 

1972,  c.  95 


(5)  A  separate  school  board  under  sections  103  to  115  may 
require  that  an  election  be  held  to  fill  a  vacancy  on  the 
board  and,  where  an  election  is  held,  the  provisions  of  The 
Municipal  Elections  Act,  1972  that  pertain  to  an  election  to 
fill  a  vacancy  apply.     1972,  c.  76,  s.  31. 


Ottawa 
separate 
school  zone 


113.— (1)  On  and  after  the  1st  day  of  January,  1970,  the 
cities  of  Vanier  and  Ottawa  and  the  Village  of  Rockcliffe 
Park  are  united  to  form  a  county  combined  separate  school 
zone  under  sections  103  to  115. 


Ottawa 
Board 


(2)  A  separate  school 
combined  separate  schoo 

the  name  of  "The  Ottawa   Roman  Catholic  Separate  School 
Board"  and  shall  consist  of  sixteen  trustees. 


board  shall  be  established  for  such 
/one  which  shall  be  a  corporation  by 


Ktelstobe  (^)  ^^^  number  of  trustees  to  be  elected  by  the  separate 
elected  in  school  electors  in  the  area  comprising  the  City  of  Ottawa  and  the 
Village  of  Rockcliffe  Park  shall  be  equal  to  the  product, 
correct  to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by  multiplying 
sixteen  by  the  ratio  of  the  equalized  residential  and  farm 


Ottawa  and 

RockcliiTe 

Park 
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assessment  of  the  property  rateable  for  separate  school  pur- 
poses in  the  City  of  Ottawa  and  the  Village  of  Rockcliffe 
Park  to  the  equalized  residential  and  farm  assessment  of  all 
the  property  rateable  for  separate  school  purposes  in  the 
combined  separate  school  zone,  and  such  trustees  shall  be 
elected  by  general  vote. 

(4)  The  number  of  trustees  to  be  elected  by  the  separate  ^  anier 
school  electors  in  the  City  of  Vanier  shall  be  sixteen,  less  the 
number  determined  under  subsection  3,  and  such  trustees 
shall  be  elected  by  general  vote,  but  in  no  case  shall  the  number 

of  trustees  elected  under  this  subsection  be  fewer  than  one. 

(5)  Commencing  in  the  year  1%9,  the  trustees  of  The  Ottawa  Election  of 

'  o  J  trustees,  term 

Roman  Catholic  Separate  School  Board  shall  be  elected  at  the  "f  office 
same  time  and  place  and  for  the  same  term  of  office  as  the 
members  of  The  Ottawa  Board  of  Education,  and  the  nomina- 
tion of  candidates  for  the  offices  of  trustees  to  be  elected  by 
the  separate  school  electors  in  the  City  of  Ottawa  and  the 
Village  of  Rockcliffe  Park  shall  be  submitted  to  the  returning 
officer  of  the  City  of  Ottawa,  and  the  clerk  of  the  Village  of 
Rockcliffe  Park,  forthwith  after  the  election,  shall  report  the 
vote  recorded  in  his  municipality  to  the  clerk  of  the  City  of 
Ottawa  who  shall  prepare  the  final  summary  and  argiounce 
the  vote. 

(6)  Except  where  inconsistent  with  this  section,  the  other  Appiic^ion 
provisions  of  sections  103  to  1 15  in  respect  of  county  combined 
separate  school  boards  apply  mutatis  mutandis  to  the  board 
established  under  subsection  2.     R.S.O.   1970,  c.  430.  s.  82, 
amended. 

114.— (1)  On  and  after  the  1st  day  of  January,  1969,  the^arieton^ 
separate  school  zones  and  the  former  separate  school  zones  ^^^p^rate 

•  »  M  hool zone 

that  form  all  or  part  of  a  combined  separate  school  zone 

whose  centres  are  within  an  area  municipality  as  defined  in 

The  Regional  Municipality  of  Ottawa-Carleton  Act,  except  theHsp. isro, 

cities  of  Vanier  and  Ottawa  and  the  Village  of  Rockcliffe  Park, 

are  united  to  form  a  county  combined  separate  school  zone. 

(2)  A  separate  school  board  shall  be  established  for  such  |^'^^'°" 
county  combined  separate  school  zone  which  shall  be  a  cor- 
poration  by   the   name   of   "The   Carleton    Roman   Catholic 
Separate  School  Board". 

(3)  The  trustees  of  The  Carleton  Roman  Catholic  Separate  fjjecuon  of 
School  Board  shall  be  elected  at  the  same  time  and  for  the  term  of 
same  term  of  office  as  the  members  of  The  Carleton  Board  of 
Education. 
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Applic) 
of  Act  to 
Carleton 
Board 


(4)  Except  as  provided  in  this  section,  all  the  provisions 
of  this  Act  respecting  county  combined  separate  school  boards 
apply  to  The  Carleton  Roman  Catholic  Separate  School  Board. 
R.S.O.  1970,  c.  430,  s.  83. 


Part  of 

Ottawa- 

Carleton 

deemed 

county 

R.S.O.  1970. 
C.407 


(5)  For  county  combined  separate  school  purposes,  the  area 
municipalities  as  defined  in  The  Regional  Municipality  of 
Ottawa-Carleton  Act,  except  the  cities  of  Ottawa  and  Vanier 
and  the  Village  of  Rockcliffe  Park,  shall  be  deemed  to  be  a 
county.    R.S.O.  1970,  c.  430,  s.  80  (2). 


Essex  county  115. — (1)  For  county  combined  separate  school  purposes, 
the  County  of  Essex  does  not  include  the  City  of  Windsor. 
R.S.O.  1970,  c.  430,  s.  80  (4);  1972,  c.  76,  s.  26  (2). 

Ap^piication  (2)  Sections  203  and  204  apply  mutatis  mutandis  to  the 
City  of  Windsor  and  The  Board  of  Trustees  of  the  Roman 
Catholic  Separate  Schools  for  the  City  of  Windsor.  R.S.O. 
1970.  c.  430,  s.  80  (5). 


Exemption  of 
supporters 
from  public 
school  rates 


No  renewal 
required 


Rates,  Borrowing  Powers  and  Grants 

lie. — (1)  Every  person  paying  rates  in  a  separate  school 
zone  on  property  that  he  occupies  as  owner  or  tenant  or  on 
unoccupied  property  that  he  owns,  who  by  himself  or  his 
agent,  on  or  before  the  30th  day  of  September  in  any  year, 
gives  to  the  clerk  of  the  municipality  notice  in  writing  that 
he  is  a  Roman  Catholic  and  that  he  wishes  to  be  a  separate 
school  supporter,  is  exempt  from  the  payment  of  all  rates 
imposed  on  such  property  in  the  separate  school  zone  for 
public  school  purposes  for  the  following  year  and  every  sub- 
sequent year  while  he  continues  to  be  a  separate  school 
supporter  with  respect  to  such  property. 

(2)  The  notice  is  not  required  to  be  renewed  annually. 


Who  may  be        (3)  Any  pcrson  who  is  a  Roman  Catholic  and  resident  on  a 

supporters  of         ^    ',,•',   ^  ,,..,  .  ,        ,  , 

separate        parcel  of  land  that  is  withm  a  separate  school  zone  may  be  a 

scrLOols  —^ 

separate  school  supporter  in  that  zone.     R.S.O.  1970,  c.  430, 
s.  53  (1-3),  amended. 

(4)  Any  person  who,  if  he  were  resident  in  a  separate  school 
zone,  would  be  entitled  to  be  a  supporter  of  a  separate  school 
and  who  is  the  owner  of  unoccupied  land  situate  in  the 
separate  school  zone,  may,  on  or  before  the  30th  day  of 
September  in  any  year,  by  written  notice  to  the  clerk  of  the 
municipality  in  which  the  land  is  situate  or,  where  the  land  is 
not  in  a  municipality,  to  the  secretaries  of  the  public  and 
separate  school  boards,  direct  that  all  such  land  in  the  separate 
school  zone  shall  be  assessed  for  the  purposes  of  the  separate 
school.    1972,  c.  76,  s.  16. 


Rights  of 
non-residents 
to  be 

assessed  for 
separate 
she 


school 
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(5)  Every  clerk  of  a  municipality,  upon  receiving  the  notice,  certificate 
shall  deliver  a  certificate  to  the  person  giving  the  notice  to 

the  effect  that  the  notice  has  been  given  and  showing  the 
date  thereof. 

(6)  Any  person  who  fraudulently  gives  such  notice,  or  wil- Pe°a|ty  for 
fully  makes  any  false  statement  therein,  does  not  thereby  statements 
secure  any  exemption  from  the  rates,  and  in  addition  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $100. 

(7)  Nothing  in  this  section  exempts  any  p)erson  from  paying  f^^^^ 
any  rate  for  public  school  purposes  imposed  before  the  establish-  »>e«^ 
ment   of   the   separate  school   zone.      R.S.O.    1970,   c.   430,  »cfio^ 

cj  /c  -7\  J   J  established 

s.  53  (5-7),  amended. 

117. — (1)  A  Roman  Catholic  who  desires  to  withdraw  his Not^ceof ^^ 
support  from  a  separate  school  shall,  on  or  before  the  30th  day  of  support 
of  September  in  any  year,  give  notice  in  writing  that  he  desires 
to  withdraw  his  support  for  the  following  year, 

(a)  where  the  separate  school  is  situated  in  a  municipality, 
to  the  clerk  of  the  municipality ;  or 

(6)  where  the  separate  school  is  situated  in   territory 
without  municipal  organization, 

(i)  if  he  resides  in  a  school  section,  to  the  secretary 
of  the  public  school  board  of  the  section  and 
to  the  secretary  of  the  separate  school  board, 
or 

(ii)  if  he  does  not  reside  in  a  school  section,  to  the 
secretary  of  the  separate  school  board, 

otherwise  he  shall  be  deemed  to  be  a  supporter  of  the  separate 
school. 

(2)  A  person  who  withdraws  his  support  from  a  Roman  ^''^p^o'* 
Catholic  separate  school  is  not  exempt  from  paying  rates  for 
separate  school  purposes  imposed  before  the  date  on  which 
the  withdrawal  of  such  support  is  effective.     R.S.O.    1970, 
c.  430,  s.  59. 

118. — (1)  Where   a   person   resides  in   a  separate  school  J;^*^|.eBi^gnt 
zone  and  is  a  separate  school  supporter  in  such  zone  but  his  supporter 
residence  is  situate  in  a  municipality  other  than  a  munici- 
pality in  which  a  centre  of  such  zone  is  located,  he  is  liable 
to   pay   and   shall   pay    the   separate  school   rates   or   taxes 
imposed  by  the  board  of  the  separate  school  of  which  he  is  a 
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How 
enforceable 


supporter  upon  property  that  is  situate  in  such  zone  and  that 
he  occupies  as  owner  or  tenant  or  that  is  unoccupied  and 
owned  by  him,  and  he  is  not  liable  to  pay  rates  or  taxes 
to  any  other  separate  school  board  in  respect  of  such  property. 

(2)  The  board  of  the  school  of  which  he  is  a  supporter  shall 
notify  the  clerk  of  the  municipality  in  which  such  supporter 
resides  of  the  amount  of  the  school  taxes  or  rates  payable  by 
him,  and  the  same  shall  be  collected  in  like  manner  as  other 
taxes,  and  when  collected  shall  be  paid  over  to  the  board. 
R.S.O.  1970.  c.  430.  s.  58.  amended. 

index  book  ^^  ^  ^  ^* — ^  ^  ^  ^^^  clerk  of  cvcry  municipality  shall  keep  entered 
in  an  index  book  (Form  1)  and  in  alphabetical  order,  the  name 
of  every  person  who  has  given  to  him.  or  to  any  former  clerk 
of  the  municipality,  notice  in  writing  that  such  person  is  a 
Roman  Catholic  and  a  supporter  of  a  separate  school  in  or 
contiguous  to  the  municipality,  as  provided  by  sections  116, 
122  and  123  or  by  former  Acts  respecting  separate  schools. 


Entirles 


(2)  The  clerk  shall  enter  opposite  the  name,  in  a  column 
for  that  purpose,  the  date  on  which  the  notice  was  received, 
and  in  a  third  column  opposite  the  name  any  notice  by  such 
person  of  withdrawal  from  supporting  a  separate  school,  as 
provided  by  section  117,  or  by  any  such  other  Act.  with  the 
date  of  the  withdrawal,  or  any  disallowance  of  the  notice  by  the 
Assessment  Review  Court,  by  a  judge,  by  the  Ontario  Municipal 
Board  or  by  the  Court  of  Appeal,  with  the  date  of  the  dis- 
allowance. 


Inspection 


Filingrs 


(3)  The  index  book  shall  be  open  to  inspection  by  any 
ratepayer. 

(4)  The  clerk  shall  file  and  carefully  preserve  all  such  notices 
heretofore  or  hereafter  received.    R.S.O.  1970.  c.  430.  s.  60  (1-4). 


guldedby*  (5)  The  clerk  and  the  appropriate  assessment  commissioner 

index  book  shall  be  guided  by  the  entries  in  the  index  book  in  ascertain- 
ing those  who  have  given  the  prescribed  notices.  R.S.O.  1970. 
c.  430.  s.  60  (5);  1972,  c.  76.  s.  17.  amended. 


Correction  of 
mistakes  in 
assessing 

R.S.O.  1970. 
C.32 


120.— (1)  If  it  appears  to  the  council  of  any  municipality 
after  the  final  revision  of  the  list  supplied  to  the  clerk  under 
section  23  of  The  Assessment  Act  that  through  mistake  or 
inadvertance  a  ratepayer  has  been  entered  on  the  list  either 
as  a  supporter  of  separate  schools  or  as  a  supporter  of  public 
schools,  the  council  after  due  inquiry  and  notice  may  correct 
the  error  by  directing  the  school  taxes  of  the  ratepayer  to  be  paid 
to  the  proper  school  board,  but  the  council  is  not  competent  to 
reverse  the  decision  of  the  Assessment  Review  Court,  a  judge, 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal  on  appeal. 
R.S.O.  1970.  c.  430.  s.  61  (1);  1972,  c.  76.  s.  18. 
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(2)  In  case  of  such  action  by  a  council,  the  ratepayer  is  Liability 
liable  for  the  same  amount  of  school  taxes  as  if  he  had  in 
the  first  instance  been  properly  entered  on  the  roll.     R.S.O. 
1970,  c.  430,  s.  61  (2). 

121. — (1)  The  clerk  of  every  municipality,  in  making  out  p's'j^in|^^*sj-^j 
the  collector's  roll,  shall  place  columns  therein  so  that  underrates 
the  heading  of  "School  Rate"  the  public  school'rate  may  be 
distinguished  from  the  separate  school  rate,  and  that  under 
"Special  Rate  for  School  Debts"  public  school  purposes  may 
be  distinguished  from  separate  school  purposes. 

(2)  The  proceeds  of  any  such  rate  shall  be  kept  distinguished  wem 
by  the  collector  and  accounted  for  accordingly.    R.S.O.  1970, 
c.  430.  s.  62. 

122. — (1)  The  occupant  or  tenant  of  land  shall  be  deemed  ca»e  of  owner 

'  and  occupant 

to  be  the  person  primarily-  liable  for  the  pa\mcnt  of  school 
rates  and  for  determining  whether  those  rates  shall  be  applied 
to  public  or  separate  school  purposes,  and  no  agreement  be- 
tween the  owner  or  tenant  as  to  the  payment  of  taxes  as 
between  themselves  alters  or  affects  this  provision. 

(2)  Where,  as  between  the  owner  and  tenant  or  occupant,  when  owner 

t  •  -rtttrtr,  mav  exercise 

the  owner  is  not  to  pay  taxes,  if  by  the  default  of  the  tenant  option 
or  occupant  to  pay  the  same,  the  owner  is  compelled  to  pay 
such  school  rate,  he  may  direct  the  same  to  be  applied  to 
either  public  or  separate  school  purposes,  and  if  the  pubUc 
school  rate  and  the  separate  school  rate  are  not  the  same  he 
is  only  liable  to  pay  the  amount  of  the  rate  of  the  schools  to 
which  he  directs  his  money  to  be  paid.    R.S.O.  1970,  c.  430,  s.  63. 

123. — (1)  A  corporation  by  notice  (Form  2)  to  the  clerk  fj^^tion 
of  any  municipality  wherein  a  separate  school  exists  may  to  support 
require  the  whole  or  any  part  of  the  land  of  which  the  cor-  schools 
poration  is  either  the  owner  and  occupant,  or  not  being  the 
owner  is  the  tenant,  occupant  or  actual  possessor,  and  the 
whole  or  any  proportion  of  the  business  assessment  or  other 
assessments  of  the  corporation  made  under  The  Assessment  ^f2^-^^^' 
Act,  to  be  entered,  rated  and  assessed  for  the  purposes  of  the 
separate  school.    R.S.O.  1970.  c.  430,  s.  64  (1). 

(2)  The  clerk  shall  thereupon  enter  the  corporation  as  a  Duty  of  clerk 
separate  school  supporter  in  the  collector's  roll  in  respect  of 
the  land  and  business  or  other  assessments  designated  in  the 
notice,  and  the  proper  entries  shall  be  made  in  the  prescribed 
column  for  separate  school  rates,  and  so  much  of  the  land 
and  business  or  other  assessments  so  designated  shall  be 
assessed  accordingly  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes,  but  all  other  land  and  the 
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How 

proportions 

settled 


remainder,  if  any,  of  the  business  or  other  assessments  of 
the  corporation  shall  be  separately  entered  and  assessed  for 
pubhc  school  purposes.  R.S.O.  1970,  c.  430,  s.  64  (2) ;  1972. 
c.  76.3.20(1). 

(3)  Unless  all  the  stock  or  shares  arc  held  by  Roman 
Catholics,  the  share  or  portion  of  such  land  and  business  or 
other  assessments  to  be  so  rated  and  assessed  shall  not  bear 
a  greater  proportion  to  the  whole  of  such  assessments  than 
the  amount  of  the  stock  or  shares  so  held  bears  to  the  whole 
amount  of  the  stock  or  shares. 


Effect  of 
notice 


(4)  A  notice  given  in  pursuance  of  a  resolution  of  the  direc- 
tors is  sufficient  and  shall  continue  in  force  and  be  acted  upon 
until  it  is  withdrawn,  varied  or  cancelled  by  a  notice  sub- 
sequently given  pursuant  to  any  resolution  of  the  corporation 
or  of  its  directors,  except  that,  upon  appeal,  if  it  is  ruled  that 
the  notice  is  not  a  proper  notice,  it  is  void,  and  the  clerk  shall 
so  notifv  the  corporation  and  mark  the  notice  accordingly. 
R.S.O.  l'<)70.  c.  AM),>.  (A  (3,4). 


Filing  notice  (5)  Every  notice  so  given  shall  be  kept  by  the  clerk  on  file 
in  his  office  and  shall  at  all  convenient  hours  be  open  to 
inspection  and  examination  by  any  person  entitled  to  examine 
or  inspect  a  collectors  roll.  '  R.S.O.  1970.  c.  430,  s.  64  (5); 
1972,  c.  76,  s.  26  (20). 


Search  for 
notices 

R.S.O.  1970, 
C.32 


(6)  The  clerk  shall  in  each  year,  before  the  final  revision  of  the 
list  supplied  to  the  clerk  under  section  23  of  The  Assessment  Act, 
search  for  and  examine  all  notices  that  may  be  so  on  file  and 
shall  follow  and  conform  thereto  and  to  the  provisions  of  this 
Act.    R.S.O.  1970,  c.  430.  s.  64  (6);  1972.  c.  76,  s.  20  (3). 


Estimates 


Where  cost 
of  separate 
levy  payable 
by  board 


124. — (1)  Every  separate  school  board  shall  prepare  and 
adopt  estimates  of  all  sums  required  during  the  year  for 
separate  school  purposes,  and  the  provisions  of  section  205  in 
respect  of  the  preparation  and  adoption  of  the  estimates  of 
all  sums  required  for  public  school  purposes  by  a  divisional 
board  of  a  school  division  apply,  mutatis  mutandis,  to  a 
separate  school  board  for  separate  school  purposes. 

(2)  Where  rates  or  taxes  in  respect  of  separate  schools  are 
levied  and  collected  by  the  council  of  a  municipality  under 
section  130  and  the  separate  school  board  is  unable  in  any 
year  to  submit  to  the  council  on  or  before  the  1st  day  of 
March  the  rates  required  by  the  separate  school  board  to  be 
levied  and  collected  in  the  municipality  for  separate  school 
purposes,  the  later  submission  thereof  does  not  relieve  the 
council  of  its  duty  under  section  130  to  levy  and  collect 
such  rates,  and,  where  the  municipality  is  required,  by  reason 
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of  such  later  submission,  to  levy  such  rates  by  a  separate  levy 
from  the  amount  levied  for  municipal  purposes,  the  separate 
school  board  on  the  request  of  the  treasurer  of  the  municipality 
shall  pay  to  the  treasurer  the  cost  of  levying  such  rates. 

(3)  Subsection  5  of  section  307  of  The  Municipal  Act  does  ^^jgi^catioQ^ 
not  apply  to  a  separate  school  board.     1972,  c.  137,  s.  3.         c. 284, b. 307(5) 

125. — (1)  The  board  of  a  separate  school  may  in  respect  po''*™  of 
of  the  estimates  adopted  under  section  124  impose  and  levy 
school  rates  and  collect  school  rates  and  subscriptions  upon 
and  from  persons  sending  children  to  or  subscribing  towards 
the  support  of  such  schools,  and  may  appoint  collectors 
for  collecting  the  school  rates  or  subscriptions  who  shall 
have  all  the  powers  in  respect  thereof  possessed  by  collectors 
of  taxes  in  municipalities.  R.S.O.  1970,  c.  430,  s.  66(1); 
1972,c.  76,s.  22. 

(2)  If  a   collector  appointed   by   the   board  is   unable   to  {^fci,°there 
collect  any  part  of  a  school  rate  charged  on  land  liable  to  are  rates 
assessment    by   reason   of    there    being   no   person    resident 
thereon  or  no  goods  and  chattels  to  distrain,  the  board  shall 

make  a  return  to  the  clerk  of  the  municipality  before  the  end 
of  the  then  current  year  of  such  land  and  the  uncollected 
rates  thereon. 

(3)  The  clerk  shall  make  a  return  of  such  land  and  the  arrears  R«tum 
of  separate  school  rates  thereon  to  the  appropriate  municipal 
treasurer. 

(4)  The  arrears  shall   be  collected  and  accounted   for  by  collection 

1  •         t  r        1        Of  rates 

the  treasurer  in  the  same  manner  as  the  arrears  of  other 
taxes. 

(5)  The  council  of  the  township,  village,  town  or  city  in  Deficiency 
which  the  separate  school  zone  is  situate  shall  make  up  the 
deficiency   arising   from   such   uncollected   rates   out   of   the 
general  funds  of  the  municipality.     R.S.O.  1970,  c.  430,  s.  66. 

126.  Where  some  of  the  supporters  in  a  separate  school  ]^^J^^^°^^ 
zone  reside  in  a  municipality  or  in  territory  without  munici-  portation  and 

1  !•!  Ill--  11         board  and 

pal  organization  and  in  a  secondary  school  district  and  other  lodgringof 

86COIld&t*V 

supporters   in    the   separate   school    zone   reside    in    another  school  pupils 
municipality  or  in  territory  without  municipal  organization  "nsecondary 
and  not  in  a  secondary'  school  district,  and  the  separate  school  district 
board . 

(a)  provides  daily  transportation ;  or 
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(6)  reimburses  the  parents  or  guardians  for  the  cost  of 
board,  lodging  and  transportation  once  a  week 
under  subsection  10  of  section  163, 

for  secondary  school  pupils  whose  parents  or  guardians  are 
separate  school  supporters  who  do  not  reside  in  the  secondary 
school  district,  such  separate  school  board  may  levy  the  cost 
of  such  transportation  or  reimbursement  for  the  preceding 
year,  less  the  legislative  grants  paid  thereon,  on  the  supporters 
who  do  not  reside  in  the  secondary  school  district.  R.S.O. 
1970,  c.  430,  s.  67. 


Determining        127.— (1)  Where  a  Separate  school  zone  includes  territory 

SCllOOl  F£LL6S  \      /  i  «/ 

by  equalizing  in  two  or  more  municipalities,  the  board  shall,  when  it  is 
setting  the  rates  to  be  levied  in  any  year,  use  an  equalizing 
factor  for  each  municipality  in  the  zone  which,  when  applied 
to  the  local  assessment  of  properties  in  a  municipality,  would 
increase  or  decrease  the  local  assessment  on  such  properties 
to  a  sum  equal  to  the  local  assessment  on  similar  properties 
in  the  municipality  in  which  the  greatest  number  of  its 
pupils  reside. 


Adoption  of 
rate 


(2)  The  board  shall  adopt  a  tax  rate  to  be  levied  in  the  muni- 
cipality in  which  the  greatest  number  of  its  pupils  reside  and 
multiply  that  rate  by  the  factor  determined  for  each  munici- 
pality in  the  zone,  and  the  resulting  rates  calculated  to  the 
nearest  tenth  of  a  mill  shall  be  the  rates  in  the  respective 
municipalities  for  separate  school  purposes  in  the  zone. 


appointment  ^^^  ^^^  *^^  purpose  of  determining  the  factors,  the  board 
shall  appoint  three  arbitrators  who  are  not  trustees  who  shall 
meet  and  determine  the  factors. 


Meeting 


(4)  The  secretary  of  the  board  shall  call  the  meeting  of  the 
arbitrators. 


MoifoffLct'ors  (^)  ^^^  arbitrators  shall  base  their  decision  on  a  com- 
parison of  the  local  assessment  on  sample  properties  that  are 
assessed  to  the  support  of  the  separate  schools  in  the  munici- 
pality in  which  the  greatest  number  of  its  pupils  reside 
with  the  local  assessment  on  similar  properties  in  the  other 
municipalities  in  which  any  part  of  the  separate  school  zone 
is  situated,  and  the  factors  so  determined  shall  be  used  by  the 
board  when  it  sets  its  rates  at  any  time  following  the  decision 
of  the  arbitrators  and  until  the  factors  are  altered  by  arbitra- 
tion. 


When  factors 
to  be 


(6)  The  factors  shall  be  determined, 

determined 

{a)  in  the  year  in  which  the  separate  school  is  formed; 
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(b)  in  any  year  that  is  divisible  evenly  by  5 ; 

(c)  in  any  year  in  which  the  basis  of  assessing  has  been 
changed  in  any  of  the  municipalities  in  which  part 
of  the  separate  school  zone  is  situate ;  and 

(d)  in  any  year  if  the  board  so  directs. 

(7)  Five  supporters  of  the  separate  school  in  the  separate  ^p**?*  ^ 
school  zone  or  the  majority  of  the  supporters  who  reside  in 

one  municipality  in  the  zone  may,  on  or  before  the  1st  day 
of  November  in  any  year,  appeal  to  the  board  against  the 
last  determination  of  the  factors,  and  the  decision  of  the 
board  is  final. 

(8)  The  factors  determined  in  any  year  shall  be  used  for  the  y*t°L 

,  .  trii-  1         t  factors 

purposes  of  taxation  m  the  followmg  and  subsequent  years 
until  the  year  following  the  next  determination  of  the  factors. 

(9)  The  cost  of  the  arbitration  shall  be  paid  by  the  separate  ^^itration 
school  board.     R.S.O.  1970,  c.  430,  s.  68.  *^ 

128.  The  clerk  or  other  officer  of  a  municipality  within  JJ^^^^^y 
or  adjoining  which  a  separate  school  is  established,  having  ""^^ic^^i^J 
possession  of  the  assessor's  or  collector's  roll  of  the  munici- 
pality, shall  f)ermit  any  trustee  or  the  collector  of  the  board 

to  make  a  copy  of  the  roll  in  so  far  as  it  relates  to  the 
persons  supporting  the  separate  school.  R.S.O.  1970.  c.  430, 
s.  69. 

129.  The   clerk   of  a   municipality   in   which   there   is   ^9^^^^^^"" 
separate  school   board   shall,   once  in   each   year,   upon   the  annual 
written  request  of  the  board,  deliver  to  it  a  statement  in  supporters  of 
writing  showing  the  names  of  all  persons  who  are  separate  ^^00^8 
school  suporters  with  the  amount  for  which  each  person  has  been 

rated  upon  the  assessment  roll.     R.S.O.  1970,  c.  430,  s.  70. 

130. — (1)  The  council  of  a  municipality,  if  so  requested  on  f^'^l'J°lf 
or  before  the  1st  day  of  February  in  any  year  by  a  separate  separate 

-^    ^  .        .  school  rates 

school  board  having  jurisdiction  in  the  municipality,  shall  by  the 
levy  and  collect  upon  the  property  rateable  for  separate  '""°icipaiity 
school  purposes  in  the  municipality  and  within  the  jurisdiction 
of  the  board,  the  rates  or  taxes  imposed  thereon  by  the 
board,  and  such  request  shall  be  deemed  to  continue  from 
year  to  year  unless  terminated  by  the  board  giving  notice 
to  the  council  on  or  before  the  1st  day  of  February  in  any  year. 
R.S.O.  1970,  c.  430.  s.  71  (1) ;  1971,  c.  70,  s.  3. 

(2)  Any  expenses  attending  the  assessment,  collection  or  pay-  coi?ectUMi°^ 
ment  of  school  rates  by  the  municipal  corporation  shall  be 
borne  by  the  corporation,  and  the  rates  and  taxes  collected 
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for  separate  school  purposes  shall  be  paid  by  the  corporation 
to  the  treasurer  of  the  board  and  the  provisions  of  section  208 
shall  apply  mutatis  mutandis  to  such  rates  and  taxes.  R.S.O. 
1970,  c.  430,  s.  71  (2),  amended. 


Borrowing 
powers  of 
separate 
school 
trustees 


131. — (1)  The  board  of  a  separate  school  may  pass  by- 
laws for  borrowing  money,  by  mortgages  or  other  instruments, 
upon  the  security  of  the  schoolhouse  property  and  premises 
and  any  other  real  or  personal  property  vested  in  the  board 
and  upon  the  separate  school  rates  for  the  purpose  of  paying 
the  cost  of  school  sites,  school  buildings  or  additions  or 
repairs  thereto  or  for  any  other  school  purposes.  R.S.O. 
1970,  c.  430,  s.  73  (1),  amended. 


Terms  of 
payment 


(2)  The  principal  money  may  be  made  payable  in  annual 
or  other  instalments,  with  or  without  interest,  and  the  board, 
in  addition  to  all  other  rates  or  money  that  it  may  levy 
in  any  one  year,  may  levy  and  collect  in  each  year  such 
further  sum  as  may  be  requisite  for  paying  all  principal 
money  and  interest  falling  due  in  that  year,  and  the  same 
shall  be  levied  and  collected  in  each  year  in  the  same  manner 
and  from  the  like  p)ersons  and  property  by,  from,  ujxjn  or 
out  of  which  other  separate  school  rates  may  be  levied  and 
collected. 


Debentures 


(3)  Such  mortgages  and  other  instruments  may  in  the 
discretion  of  the  board  be  made  in  the  form  of  debentures, 
and  the  debentures  are  a  charge  on  the  same  property  and  the 
rates  as  in  the  case  of  mortgages  thereof  made  by  the  board. 


Maturity 


R.S.O.  1970, 
c.  284 


Sinking  fund 


Investment 
of  fund 


R.S.O.  1970, 
cc.  254,  284 


(4)  The  debt  to  be  so  incurred  and  the  debentures  to  be 
issued  therefor  may  be  made  payable  in  thirty  years  at  the 
furthest,  and  in  equal  annual  instalments  of  principal  and 
interest,  or  in  any  other  manner  authorized  by  The  Municipal 
Act  in  the  case  of  debentures  issued  under  that  Act.  R.S.O. 
1970,  c.  430,  s.  73(2-4). 

(5)  Where  the  debt  is  not  payable  by  instalments,  the 
board  shall  levy  in  each  year  during  the  currency  of  the  debt 
in  addition  to  the  amount  required  to  pay  the  interest  falling 
due  in  such  year  a  sum  such  that  the  aggregate  amount  so  levied 
during  the  currency  of  the  debt,  with  the  estimated  interest 
on  the  investments  thereof,  will  be  sufficient  to  discharge 
the  debt  when  it  becomes  payable. 

(6)  The  sum  referred  to  in  subsection  5  shall  be  deposited 
with  a  chartered  bank  or  a  trust  company  that  is  registered 
under  The  Loan  and  Trust  Corporations  Act,  and  such  sum 
and  any  income  resulting  therefrom  shall  be  invested  by 
such    bank    or   trust    company    in    the   manner   provided   in 
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The  Municipal  Act  for  sinking  funds,  and  subsections  4  to  9 
of  section  291  of  The  Municipal  Act  apply  mutatis  mutandis 
except  that  reference  therein  to  the  Ministry  of  Treasury, 
Economics  and  Intergovernmental  Affairs  shall  be  deemed 
to  be  a  reference  to  the  Ministry  of  Education.  1972,  c.  76, 
s.  25. 

(7)  Before  a  by-law  for  borrowing  money  for  a  permanent  P"^^*.^|*°f° 
improvement  is  acted  up)on,  notice  of  the  passing  of  the  by-^y-iaw 
law   shall   be   published    for   three   consecutive   weeks   in    a 
newspaper   having   general   circulation    within    the   separate 

school  zone  stating, 

(a)  the  purpose  for  which  the  money  is  to  be  borrowed; 
(h)  the  amount  to  be  borrowed  and  the  security  therefor; 
(c)  the  terms  of  repayment  including  the  rate  of  interest, 

and,  if  no  application  to  quash  the  by-law  is  made  for 
three  months  after  publication  of  notice  of  the  passing  thereof, 
the  by-law  is  valid  notwithstanding  any  want  of  substance 
or  form  in  the  by-law  or  in  the  time  or  manner  of  passing 
the  by-law. 

(8)  The  debentures  issued  under  the  by-law  may  be  for^^o^nts 
such    amounts   as    the    board   considers   exp)edient.     R.S.O. 

1970,  c.  430,  s.  73(6,  7). 

132. — (1)  Every  separate  school  shall  share  in  the  l^sgis- s^re^o[^^ 
lative  grants  in  like  manner  as  a  public  school.  ?rante 

(2)  Every  separate  school  is  entitled  to  share  in  all  grants,  ^'^^'^oj^ 
investments  and  allotments  for  public  school  purposes  made  schools  to  a 

1  -i,-  1-  1  L       share  of 

by  any  municipal  authority  according  to  the  average  number  municipal 
of  pupils  enrolled  at  the  school  during  the  next  preceding*^" 
twelve  months,  or  during  the  number  of  months  that  may 
have  elapsed  from  the  establishment  of  a  new  separate 
school,  as  compared  with  the  whole  average  number  of 
pupils  enrolled  at  school  in  the  same  city,  town,  village  or 
township. 

(3)  Where  the  grant   is  made  by  a  council  of  a  county  ^pp^''"°°" 
or  a  regional  municipality  it  shall  be  apportioned  in  like 
manner  as  the  legislative  grant. 


(4)  A  separate  school  is  not  entitled  to  share  in  any  school  JJ'J^uc*'^ 
money  arising  or  accruing  from  local  assessment  for  public  |gf°^^ment 
school  purposes  within   the  city,   town,  village  or  township 
in  which  the  school  is  situate.    R.S.O.    1970.  c.   430,  s.   74, 
amended. 
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133.  A  parent  or  guardian  of  a  child  attending  a  separate 
school  and  a  member  of  the  board  that  of)erates  the  school  may 
visit  such  school,  and  a  member  of  the  Assembly  and  a 
clergyman  of  the  Roman  Catholic  Church  may  visit  a  separate 
school  in  his  constituency  or  in  the  area  where  he  has  pastoral 
charge,  as  the  case  may  be.  R.S.O.  1970,  c.  430,  s.  75, 
amended. 

FORM  I 

Form  of  Index  Book 

[Section  119  (/)) 


Names 

Notices  claiming 

exemption. 

when  received 

Remarks 

Allen,  John 

Ardagh,  Joseph .... 
Ashbridge.  Robert. . 

.^rd  February,  19.  . 
Md  February,  19. . 
■kd  February,  19. . 

Notice  of  withdrawal 
received  1st  January. 
19... 

Disallowed  by  Assess- 
ment  Review    Court,' 
1st  June.  19... 

R.S.O.  1970.  c.  430,  Form  1 


FORM  2 

Notice  by  Corporation  as  to  Application  of  School  Tax 

[Section  123  {/)) 

To  the  Clerk  of  {describing  the  municipality) 

Take  notice  that  (here  insert  the  name  of  the  corporation  so  as  to 
sufficiently  and  reasonably  designate  it),  pursuant  to  a  resolution 
in  that  bthalf  of  tlir  dircc  tur^,  requires  that  iiereafter  and  until 
this  notice  is  either  withdrawn  or  varied,  the  whole  or  so  much  of 
the  assessment  for  land  and  business  or  other  assessments  of  the 
corporation  within  (giving  the  name  of  the  municipality)  as  is  herein- 
after designated,  shall  be  entered,  rated  and  asMssed  for  separate 
school  purposes,  namely,  {here  insert  fraction  of  assessment  so 
designated)  of  the  land  and  business  or  other  assessments. 

Given  on  behalf  of  the  company  {here  insert  date). 

Secretary  of  the  Company. 


R.S.O.  1970,  c.  430,  Form  2,  amended. 
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PART  V 

PROTESTANT  SEPARATE  SCHOOLS 

134. — (1)  Subject  to  subsection  3,  five  or  more  heads  of  Application 

to  6st>&Dlish 

families  resident  in  a  municipality  and  being  Protestants  may,  Protestant 
before  the   1st  day  of  July  in  any  year,  apply  in  writing,  school 
in  the  case  of  a  township,  to  the  council  of  the  township  or, 
in  the  case  of  an  urban  municipality,  to  the  public  school 
board  for  permission  to  establish  in  the  municipality  one  or 
more  separate  schools  for  Protestants. 

(2)  Subject    to    subsection    3,    the    council    or    the    public  Permission  to 
school  board,  as  the  case  may  be,  within  thirty  days  of  the 

receipt  of  a  proper  application  shall  grant  permission  to  the 
applicants  to  establish  in  the  municipality  one  or  more 
separate  schools  for  Protestants. 

(3)  A  Protestant  separate  school  shall  not  be  established  R^iri^tions 
in  a  municipality  except  where  the  teacher  or  teachers  inment 

the  public  school  or  schools  in  the  municipality  are  Roman 
Catholics.     R.S.O.  1970,  c.  430,  s.  1 . 

(4)  A  Protestant  separate  school  is  established  on  the  dayEff^^t-i^* 
following  the  granting  of  permission  to  establish  the  school 

by  the  council  or  public  school  board,  as  the  case  may  be. 
R.S.O.  1970.C.  4.30,s.  4. 

135. — (1)  Every  person  paying  rates  on  property  that  heN<J^tj>^»>e 
occupies  as  owner  or  tenant  in  a  municipality  in  which  a  exemption 
Protestant  separate  school  is  established,  who,  by  himself  or  school  rates 
his  agent,  on  or  before  the  30th  day  of  September  in  any 
year,  gives  to  the  clerk  of  the  municipality  notice  in  writing 
that  he  is  a  Protestant  and  that  he  wishes  to  be  a  Protestant 
separate  school  supporter,  is  exempt  from  the  payment  of  all 
rates  imposed  on  such  property  for  the  support  of  public 
schools  or  for  the  purchase  of  land  or  the  erection  of  build- 
ings for  public  school  purposes  for  the  following  year  and 
every  subsequent  year  while  he  continues  to  be  a  Protestant 
separate  school  supporter  with  respect  to  such  property. 

(2)  TIk'  notice  is  not  required  to  be  renewed  annually.     J4°'"®^*' 

(3)  Every  clerk  of  a  municipality,  upon  receiving  the  notice  certificate 
shall   deliver  a   certificate   to   the   person   giving   the   notice 

to   the  effect   that   the  notice  has  been  given  and  showing  ' 
the  date  thereof. 

(4)  Any  person  who  fraudulently  gives  such  notice,  or P«°»J'^^f°J 
wilfully  makes  any  false  statement  therein,  does  not  thereby sta^temMits 
secure    any   exemption    from    the   rates   and    in    addition    is 

guilty  of  an  offence  and  liable  to  a  fine  of  not  more  than  $100. 
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(5)  Nothing  in  this  section  exempts  any  person  from 
paying  any  rate  for  public  school  purposes  imposed  before 
the  establishment  of  the  Protestant  separate  school.  R.S.O. 
1970,  c.  430,  s.  5.  amended. 


Withdrawal 
of  support 


136.  A  Protestant  separate  school  supporter  who  desires 
to  withdraw  his  support  from  a  Protestant  separate  school 
shall  give  notice  thereof  in  writing  to  the  clerk  of  the  munici- 
pality in  which  he  resides  on  or  before  the  30th  day  of 
September  in  any  year,  otherwise  he  shall  be  deemed  to  be  a 
Protestant  separate  school  supporter.  R.S.O.  1970,  c.  430. 
s.  6. 


Index  book  137. — (1)  The    clerk    of   each    municipality    in    which    a 

Protestant  separate  school  is  established  shall  keep  an  index 
book  to  record  the  name  of  each  Protestant  who  has  declared 
himself  to  be  a  supporter  of  a  Protestant  separate  school  in 
the  same  manner  mutatis  mutandis  as  is  provided  for  the  keeping 
of  an  index  of  each  Roman  Catholic  who  has  declared  him- 
self to  be  a  supporter  of  a  Roman  Catholic  separate  school. 


Inspection 


Filing  of 
notices 


Clerk  to  be 

fuided  by 
ndex  book 


(2)  The  index  book  shall  be  open  to  inspection  by  any 
ratepayer. 

(3)  The  clerk  shall  file  and  carefully  preserve  all  notices 
given  to  the  clerk  of  the  municipality  under  sections  135  and 
136.     R.S.O.  1970,  c.  430.  s.  7  (1-3). 

(4)  The  clerk  and  the  appropriate  assessment  commissioner 
shall  be  guided  by  the  entries  in  the  index  book  in  ascertain- 
ing those  who  have  given  the  prescribed  notices.  R.S.O. 
1970,  c.  430,  s.  7  (4);  1972,  c.  76,  s.  1.  amended. 


Not  to 
share  in 
public  school 
assessment 


Share  of 

legislative 

grants 


138. — (1)  Protestant  separate  schools  shall  not  share  in 
money  raised  by  local  municipal  assessment  for  public  school 
purposes. 

(2)  Every  Protestant  separate  school  shall  share  in  the 
legislative  grants  in  like  manner  as  a  public  school.  R.S.O. 
1970,  c.  430,  s.  8. 


Reports  139. — (1)  Every    Protestant   separate   school   board   and 

principal  of  a  Protestant  separate  school  in  a  municipality 
shall  transmit  reports  to  the  Ministry  in  such  form  and  at 
such  times  as  may  be  required  by  the  Minister. 

Ms^esLr'sroii      (2)  The  clerk  or  other  officer  of  the  municipality  in  which 

by  board         a  Protestant  separate  school  is  established  who  has  possession 

of  the  assessor's  or  collector's  roll  of  the  municipality  shall 

allow  any  trustee  or  the  authorized  collector  of  the  board  to 

make  a  copy  of  the  roll.     R.S.O.  1970.  c.  430,  s.  9,  amended. 
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1 40.  Every  person  who  is  assessed  as  a  Protestant  separate  Qualification 
school  supporter  and  whose  name  appears  on  the  Hst  of  voters 
of  the  municipahty  in  which  the  land  in  respect  of  which 
he  or  she  is  assessed  is  situate,  and  the  wife  or  husband  of 
such  supporter,  if  she  or  he  is  a  Protestant,  is  entitled  to  vote 
at  the  election  of  trustees  for  the  Protestant  separate  school 
board  and  on  any  school  question  having  to  do  with  the 
Protestant  separate  school  or  board.  R.S.O.  1970,  c.  430, 
s.  10,  amended. 


141 . — ( 1 )  A  Protestant  separate  school  trustee  shall  have  ^"*tr^^°° 
the  same  qualifications  as  a  public  school  trustee,  except  that 
he  shall  be  a  supporter  of  a  Protestant  separate  school. 


(2)  A  Protestant  separate  school  board  shall  have 
same  number  of  trustees  as  a  Roman  Catholic  separate  school 
board  would  have  if  established  in  the  same  municipality, 
and  the  trustees  may  be  elected  in  the  same  manner  as 
Roman  Catholic  separate  school  trustees  may  be  elected,  and 
the  provisions  of  Part  IV  with  respect  to  the  election  of 
trustees  of  Roman  Catholic  rural  and  urban  separate  schools 
apply  mutatis  mutandis  to  the  election  of  trustees  of  Protestant 
rural  and  urban  separate  school  boards.  R.S.O.  1970,  c.  430, 
s.  11. 


the  E!lection  of 
trustees 


142.  The   trustees   of   every    Protestant   separate 
board  are  a  body  corporate  under  the  name  of  "The  Protestant 

Separate  School  Board  of  the "  (inserting  the  name 

of  the  city,  town,  village  or  township).     R.S.O.    1970,  c.  A^O, 
s.  12. 


school  Corporate 

name  of  board 


143.  A   Protestant  separate  school  board  has  the  sameP^^"°f 
powers  as  a  district  school  area  board.     R.S.O.  1970,  c.  430, 
s.  13,  amended. 


144.  A  Protestant  separate  school  board  is  discontinued  Continuing 
in   the  same  manner  as  a   Roman  Catholic  separate  school  board 
board  is  discontinued  and  may  be  re-established  in  the  manner 
provided  in  section  134.     R.S.O.  1970,  c.  430,  s.  14. 

145.  Subsections  3  and  4  of  section  97,  subsection  2  of  sec-  Application 

f       1  •         4  c'lOtner 

tion  98,  sections  120, 121  and  122  and  clause  d  of  subsection  1  sections 
of  section  171  apply  in  respect  of  Protestant  separate  schools 
and  Protestant  separate  school  boards.     R.S.O.  1970,  c.  430, 
s.  15. 
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PART  VI 

BOARDS 

Duties  and  Powers 
146.  Every  board  shall, 

1.  appoint  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer  who,  in  the  case  of  a  district  school  area 
board  or  a  board  of  three  elected  members,  may  be 
a  member  of  the  board ; 


security  of 
treasurer 


order 
payment 
of  bills 


meetings 


bead  office 


provide 
instruction 
and 

accommoda- 
tion 


repair 
property 


Insurance 


conduct 
schools 


2.  take  proper  security  from  the  treasurer  or  secretary- 
treasurer  ; 

3.  give  the  necessary  orders  on  the  treasurer  for  pay- 
ment of  all  moneys  expended  for  school  purposes 
and  of  such  other  expenses  for  promoting  the  interests 
of  the  schools  under  the  jurisdiction  of  the  board 
as  may  be  authorized  by  this  Act  or  the  regula- 
tions and  by  the  board ; 

4.  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting 
them,  and  er\^ure  that  a  full  and  correct  account  of 
the  proceedings  thereat  is  kept ; 

5.  establish  and  maintain  a  head  office  and  notify  the 
Ministry  of  its  location  and  address  and  notify  the 
Ministry  of  any  change  in  the  location  or  address  of 
the  head  office  within  ten  days  of  such  change ; 

6.  provide  instruction  and  adequate  accommodation 
during  each  school  year  for  the  pupils  who  have 
a  right  to  attend  a  school  under  the  jurisdiction 
of  the  board ; 

7.  keep  the  school  buildings  and  premises  in  proper 
repair  and  in  a  proper  sanitary  condition,  provide 
suitable  furniture  and  equipment  and  keep  it  in 
proper  repair,  and  protect  the  property  of  the  board ; 

8.  make  provision  for  insuring  adequately  the  build- 
ings and  equipment  of  the  board  and  for  insuring 
the  board  and  its  employees  and  volunteers  who  are 
assigned  duties  by  the  principal  against  claims  in 
respect  of  accidents  incurred  by  pupils  while  under 
the  jurisdiction  or  supervision  of  the  board ; 

9.  ensure  that  every  school  under  its  charge  is  con- 
ducted in  accordance  with  this  Act  and  the  regula- 
tions : 


72 


1974 


EDUCATION — BOARDS 


Chap. 


133 


10.  keep  open  its  schools  during  the  whole  period  of  the  ^^^°°^  °p®° 
school  year  determined  under  the  regulations,  except 

where  it  is  otherwise  provided  under  this  Act ; 

11.  appoint  for  each  school  that  it  operates  a  principal  *pp^^!°^^, 
and  an  adequate  number  of  teachers,  all  of  whom  and  teachers 
shall   be  qualified   according   to  this  Act   and   the 
regulations ; 

12.  provide,  without  charge,  for  the  use  of  the  pupilsg^^^j^^ 
attending   the  school   or  schools  operated   by   the 
board,  the  textbooks  that  are  required  by  the  regula- 
tions to  be  purchased  by  the  board ; 

13.  where   it   furnishes   transportation   for  pupils  in   aj'^^die^^ 
vehicle  that  is  owned  by  the  board,  provide  and  carry 

with  an  insurer  licensed  under  The  Insurance  ^ci^^^^- 
for  each  such  vehicle  at  least  the  amount  of  insurance 
that  is  required  to  be  provided  in  respect  of  ^ch  a 
vehicle  by  the  licensee  of  a  school  vehicle  under 
The  Public  Vehicles  Act; 

14.  ascertain  and  report  to  the  Ministry  at  least  once^g^^^^ 

in  each  year  the  names  and  ages  of  all  children  of  not  enrolled 
compulsory  school  age  within  its  jurisdiction  who 
are  not  enrolled  in  any  school  or  private  school ; 

15.  transmit    to   the   Minister   all   reports   and   returns '^po^ts 
required  by  this  Act  and  the  regulations ; 

16.  issue  to  an  employee,  upon  the  termination  of  hislj^^j^^^o^-o' 
employment  with  the  board,  a  statement  of  the  sick  credits 
leave  credits  standing  to  his  credit  with  the  board 

at  the  time  of  such  termination.  R.S.O.  1970, 
c.  385,  s.  51  (1)  (a,  c),  (3)  (c);  R.S.O.  1970.  c.  424, 
ss.  33,  34,  par.  2;  R.S.O.  1970,  c.  425,  s.  6(1); 
R.S.O.  1970,  c.  430,  s.  50  (3)  {d);  1972,  c.  77,  s.  17; 
\913,c.31,s.(i{2),amended. 


147. — (1)  A  board  may, 


Powers  of 
boards: 


1.  appoint  such  committees  as  it  considers  expedient;  *^°'""**'^®* 
R.S.O.  1970,  c.  424,  s.  34.  par.  1. 

2.  subject  to  Part  X.  appx)int  and  remove  such  officers  eSJpio'yees 
and  servants  and,  subject  to  Part  IX,  appoint  and 
remove   such    teachers,   as   it   considers   expedient, 
determine  the  terms  on  which  such  officers,  servants 

and  teachers  are  to  be  employed,  prescribe  their 
duties  and  fix  their  salaries,  except  that  in  the  case 
of  a  secretary  of  a  board  who  is  a  member  of  the 
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board,  the  board  may  pay  only  such  compensation 
for  his  services  as  is  approved  by  the  electors  at  a 
meeting  of  the  electors;  R.S.O.  1970,  c.  385,  s.  35  (2) ; 
1972,  c.  77,  s.  \S{\),  amended. 

3.  permit  a  principal  to  assign  to  a  person  who  volunteers 
to  serve  without  remuneration  such  duties  in  respect 
of  the  school  as  are  approved  by  the  board  and  to 
terminate  such  assignment;     1972,  c.  77,  s.  18  (2). 


supervisors  4    appoint  Supervisors  of  the  teaching  staff  for  positions 

that  are  provided  for  in  any  Act  or  regulation  ad- 
ministered by  the  Minister  and  every  appointee  shall 
hold  the  qualifications  and  perform  the  duties  re- 
quired in  the  Act  or  regulations;  R.S.O.  1970 
c.  424,  s.  34,  par.  20. 


psychiatrist 

or 

psycholo^st 


R.S.O.  1970. 
c.  372 


attendance 
areas 


courses  of 
study 


computer 
programming 


5.  appoint  one  or  more, 

i.  psychiatrists  who  are  on  the  register  of  specia- 
lists in  psychiatry  of  the  Royal  College  of 
Physicians  and  Surgeons  of  Canada  or  of  the 
College  of  Physicians  and  Surgeons  of  Ontario, 

ii.  psychologists  who  are  legally  qualified  medical 
practitioners  or  hold  a  certificate  of  regist- 
ration under  The  Psychologists  Registration 
Ad;  R.S.O.  1970.  c.  424,  s.  34,  par.  3, 
amended. 

6.  determine  the  number,  kind  and  organization  of 
schools  to  be  established  and  maintained,  and  the 
attendance  area  for  each  such  school;  R.S.O.  1970, 
c.  424,  s.  34,  par.  5. 

7.  provide  instruction  in  courses  of  study  that  are 
prescribed  or  approved  by  the  Minister,  developed 
from  curriculum  guidelines  issued  by  the  Minister 
or  approved  by  the  board  where  the  Minister  per- 
mits the  board  to  approve  courses  of  study; 

8.  enter  into  an  agreement  in  resf)ect  of  the  use  of 
a  computer  or  a  system  of  computer  pr9gramming; 

New. 


playgrounds, 
parks,  rinks 


9.  operate  the  school  ground  as  a  park  or  playground 
and  rink  during  the  school  year  or  in  vacation  or 
both,  and  provide  and  maintain  such  equipment 
as  it  considers  advisable,  and  provide  such  supervision 
as  it  considers  proper,  provided  the  proper  conduct 
of  the  school  is  not  interfered  with ;  R.S.O.  1970,  c.  424, 
s.  34,  par.  8;  1973,  c.  92,  s.  10  (1). 
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10.  organize  and  carry  on  gymnasium  classes  in  school  gymnasiums 
buildings  for  pupils  or  others  during  the  school  year 

or  in  vacation  or  both,  and  provide  supervision  and 
training  for  such  classes,  provided  the  proper 
conduct  of  the  school  is  not  interfered  with;  R.S.O. 
1970,  c.  424,  s.  34,  par.  9;  1973.  c.  92,  s.  10  (2). 

11.  purchase  milk  to  be  consumed  by  the  pupils  in  the'""'^ 
schools  under  the  jurisdiction  of  the  board  during 
school  days  in  accordance  with  the  terms  and  con- 
ditions prescribed  by  the  regulations;     R.S.O.  1970, 

c.  424,  s.  34,  par.  10. 

12.  provide  school  supplies,  other  than  the  textbooks  p^^^^jJ^"^ 
that  it  is  required  to  provide  under  paragraph  12  of®^ 
section  146,  for  the  use  of  pupils; 

13.  establish  and  maintain  school  libraries  and  resource  nbraries 
centres;     R.S.O.   1970,  c.  424,  s    34,  pars.   11,   12. 
amended. 

14.  establish    kindergartens   and   junior   kindergartens ;  ^^^^ 
R.S.O.  1970.  c.  385.  s.  51  (2)  (c)  (i),  amended.  ^'jnjor  ' 

martens 

15.  provide  that  the  signature  of  the  treasurer  and  of  any  SlcSan^aiiy 
other  person  authorized  to  sign  cheques  issued  by  reproduced 
the   treasurer   may   be  written  or  engraved,   litho- 
graphed, printed  or  otherwise  mechanically  repro- 
duced on  cheques;     1972,  c.  77,  s.  18  (8). 

16.  pay  the  travelling  expenses  and  membership  fees  of  J^l^a'S'"^"' 
any  member  of  the  board  or  of  any  teacher  or  officer  ^J^^Jsm* 
of  the  board,  incurred  in  attending  meetings  of  an 
educational  association  and  may  make  grants  and  pay 
membership  fees  to  any  such  organization ; 

17.  pay  the  costs,  or  any  part  thereof,  incurred  by  any  ^®^*^  ^°"'* 
member  of  the  board  or  by  any  teacher,  officer  or  other 
employee  of  the  board  in  successfully  defending  any 

legal  proceeding  brought  against  him, 

i.  for  libel  or  slander  in  respect  of  any  statements 
relating  to  the  employment,  suspension  or 
dismissal  of  any  person  by  the  board  published 
at  a  meeting  of  the  board  or  of  a  committee 
thereof,  or 

ii.  for  assault   in  respect   of  disciplinary  action 
taken  in  the  course  of  duty ; 
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invest  funds 


R.S.0. 1970, 
C.470 


idem 


R.S.0. 1970. 
C.254 


18.  invest  funds  received  from  an  insurance  claim,  gift, 
legacy  or  sale  of  property  in  such  securities  as  a 
trustee  may  invest  in  under  The  Trustee  Act; 
R.S.O.  1970,  c.  424,  s.  34,  pars.  15-17. 

19.  invest  moneys  not  required  immediately  by  the 
board  in  bonds,  debentures  or  other  evidences  of 
indebtedness  of,  or  guaranteed  by,  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term  deposits 
with  any  chartered  bank  or  in  term  deposits  with, 
or  guaranteed  investment  certificates  or  debentures 
of,  any  trust  company  or  loan  corporation  that  is 
registered  under  The  Loan  and  Trust  Corporations 
Act,  or  lend  such  moneys  to  any  municipality  or  board 
by  way  of  promissory  note  of  the  municipaHty  or 
board,  provided  that  the  bonds,  debentures  or  other 
evidences  of  indebtendness,  term  deposits,  guaranteed 
investment  certificates  or  promissory  notes,  become 
due  and  payable  before  the  moneys  invested  therein 
are  required  by  the  board,  and  all  interest  thereon 
shall  be  credited  to  the  fund  from  which  the  moneys 
are  invested ;  1971 ,  c.  90,  s.  5  (1) ;  1973,  c.  92,  s.  10  (3). 


borrowing 
firom  funds 


20.  notwithstanding  any  other  Act,  borrow,  for  any 
purpose  for  which  the  board  has  authority  to  spend 
money,  any  moneys  in  any  fund  established  by  the 
board  that  are  not  immediately  required  by  the  board 
for  the  purposes  of  such  fund,  but  such  borrowing 
shall  not  extend  beyond  the  term  of  office  of  the 
members  of  the  board  and,  where  secondary  school 
moneys  are  borrowed  for  public  school  purposes  or 
public  school  moneys  are  borrowed  for  secondary 
school  purposes,  the  board  shall  pay  interest  to  the 
fund  from  which  such  moneys  are  borrowed  at  a 
rate  not  less  than  that  being  earned  by  the  fund  at 
the  date  of  borrowing;     1973,  c.  92,  s.   10(4). 


student  fees 


permit  use 
of  school  and 
school  buses 


21.  subject  to  the  provisions  of  this  Act  and  the  regu- 
lations, fix  the  fees  to  be  paid  by  or  on  behalf  of 
pupils,  and  the  times  of  payment  thereof,  and  when 
necessary  enforce  payment  thereof  by  action  in  the 
small  claims  court,  and  exclude  any  pupil  by  or  on 
behalf  of  whom  fees  that  are  legally  required  to  be 
paid  are  not  paid  after  reasonable  notice;  R.S.O. 
1970,  c.  424,  s.  34,  par.  21 ;  1971,  c.  90,  s.  5  (2),  amended. 

22.  permit  the  school  buildings  and  premises  and 
school  buses  owned  by  the  board  to  be  used  for  any 
educational  or  other  lawful  purpose;  R.S.O.  1970, 
c.  424,  s.  34,  par.  23,  amended. 
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23.  provide  for  surgical  treatment  of  children  attending  t^ment 
the  school  who  suffer  from  minor  physical  defects, 

where  in  the  opinion  of  the  teacher  and,  where  a 
school  nurse  and  medical  officer  are  employed,  of  the 
nurse  and  medical  officer,  the  defect  interferes  with 
the  proper  education  of  the  child,  and  include  in  the 
estimates  for  the  current  year  the  funds  necessary 
for  cases  where  the  parents  are  not  able  to  pay, 
provided  that  no  such  treatment  shall  be  under- 
taken without  the  consent  of  the  parents  or  guardian 
of  the  child ;     R.S.O.  1970.  c.  385.  s.  51  (2)  (g). 

24.  establish  and  maintain  cadet  corps;     R.S.O.   1970, "^e* corps 
c.  424.  s.  34,  par.  25.  amended. 

25.  provide  for  the  promotion  and  encouragement  of  »thietic8 
athletics  and  for  the  holding  of  school  games; 

26.  provide,  during  the  school  year  or  at  other  times,  activities 
activities  and  programs  on  or  off  school  premises, 
including  field  trips,  and  exercise  jurisdiction  over 

those  persons  participating  therein ; 

27.  appoint  one  or  more  teachers  qualified  in  guidance^***"*'* 
according  to  the  regulations  to  collect  and  distribute 
information    regarding    available    occupations    and 
employments,  and  to  offer  such  counsel  to  the  pupils 

as  will  enable  them  to  plan  intelligently  for  their 
educational  and  vocational  advancement ;  R.S.O. 
1970.  c.  424.  s.  34,  pars.  26-28. 

28.  conduct  free  lectures  open  to  the  public  and  include  f^^^J^ 
in  the  estimates  for  the  current  year  the  expenses 
thereof ;     R.S.O.  1970.  c.  424,  s.  34.  par.  29,  amended. 

29.  establish  summer  schools  for  pupils ;  I^Soois'^ 

30.  establish  and  conduct  during  the  school  year  courses  ^^JJhflra"'^ 
for  teachers ; 

31.  establish  evening  classes;     R.S.O.  1970.  c.  424.  s.  34,  IJ^ 
pars.  30-32. 

32.  erect   and    maintain   any   wall   or   fence   considered  ®™*^*'®°^®* 
necessary  by  the  board  for  enclosure  of  the  school 
premises;     R.S.O.  1970,  c.  424.  s.  33,  par.  9. 


33.  contribute  toward  the  support  of  school  fairs ;     R.S.O.  "^^^^^  f*^" 
1970.C.  385.  s.  51,(2).  (^). 


I: 

72 


138 


Chap. 


EDUCATION — BOARDS 


1974 


student 
activities 


34.  authorize  such  school  activities  as  pertain  to  the 
welfare  of  the  pupils  and  exercise  jurisdiction  in 
respect  thereof;  R.S.O.  1970,  c.  424.  s.  34,  par.  33, 
amended. 


cafeteria 


35.  operate  a  cafeteria  for  the  use  of  the  staff  and  students 
R.S.O.  1970,  c.  424.  s.  34.  par.  35. 


records 
management 


36.  institute  a  program  of  records  management  that 
will,  subject  to  the  regulations  in  respect  of  pupil 
records, 


i.  provide  for  the  archival  retention  by  the 
board  or  the  Archivist  of  Ontario  of  school 
registers,  minute  books  of  the  board  and  its 
predecessors,  documents  pertaining  to  boun- 
daries of  school  sections,  separate  school  zones 
and  secondary'  school  districts,  original  assess- 
ment and  taxation  records  in  the  possession 
of  the  board  and  other  records  considered  by 
the  board  to  have  enduring  value  or  to  be  of 
historical  interest,  and 

ii.  establish,  with  the  written  approval  of  the 
auditor  of  the  board,  schedules  for  the 
retention,  disf)osition  and  eventual  destruction 
of  records  of  the  board  and  of  the  schools  under 
its  jurisdiction  other  than  records  retained 
for  archival  use;     1972,  c.  77,  s.  18  (5). 


education 
of  children 
in  charitable 
organizations 


37.  employ  and  pay  teachers,  when  so  requested  in 
writing  by  a  charitable  organization  having  the 
charge  of  children  of  school  age.  for  the  education 
of  such  children,  whether  such  children  are  being 
educated  in  premises  within  or  beyond  the  limits 
of  the  jurisdiction  of  the  board,  and  pay  for  and 
furnish  school  supplies  for  their  use;  R.S.O.  1970, 
c.  424,  s.  34.  par.  38. 


programs  in 

detention 

homes 

R.S.O.  1970, 
c.  369 


1974,  c.  2 


38.  employ  and  pay  teachers  to  conduct  an  education 
program  in  a  juvenile  detention  and  observation 
home  established  under  The  Provincial  Courts  Act, 
a  psychiatric  facility  as  defined  in  the  regulations 
and  a  facility  designated  under  The  Developmental 
Services  Act,  1974  in  which  an  educational  program 
is  not  provided  by  the  Ministry,  provide  instructional 
supplies  and  consultative  help  for  the  pupils  therein 
and  permanent  improvements  for  the  classrooms 
connected  therewith;     1972,  c.  77,  s.  18  (6),  amended. 
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39.  provide    for    maternity    leave    for    a    teacher,    not  [^*^|'"°**y 
exceeding   two  years  for  each   pregnancy;     R.S.O. 

1970,  c.  424,  s.  34,  par.  40,  amended. 

40.  establish,  subject  to  the  regulations,  special  edu-^P®*^^*^'.^ 
cation  programs  to  provide  special  education  services 

for  children  who  require  such  services;  R.S.O. 
1970,  c.  424,  s.  34.  par.  42. 

41.  when  requested  by  the  board  of  a  cerebral  palsy  ^5il^P^°°j_ 
treatment  centre  school,  a  crippled  children's  treat- centres. etc. 
ment  centre  school,  a  hospital  school  or  a  sanatorium 

school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolved;     1971,  c.  90,  s.  5  (4). 

42.  where  a  recreation  committee  or  a  joint  recreation ^^^^,\'^°gg 
committee  has  been  appointed  for  territory  without 
municipal    organization    within    the   jurisdiction   of 

the  board,  exercise  the  jxjwers  and  duties  of  a  muni- 
cipal council  with  respect  to  preparing  estimates 
of  the  sums  required  during  the  year  for  the  purposes 
of  the  committee  or  joint  committee,  and  levying 
rates  and  collecting  taxes  for  such  purposes  on  the 
rateable  property  supporting  the  board  in  such  ter- 
ritory, and  where  such  a  joint  recreation  committee 
has  been  appointed,  app)ortion  the  costs  of  such 
committee  by  agreement  with  the  other  board  con- 
cerned;    R.S.O.  1970,  c.  424.  s.  34.  par.  45. 

43.  with   the  approval  of  the  Minister,  enter  into  an»^^^e°'^jj 
agreement    with    a    university,    college    of    a    uni- and  use  of 
versity,  or  the  board  of  governors  of  a  polytechnical  facilities 
institute  or  of  a  college  of  applied  arts  and  technology 

in  respect  of  the  provision,  maintenance  and  use 
of  educational  or  recreational  facilities  on  the 
property  of  either  of  the  parties  to  the  agreement. 

44.  pass  a  resolution  referred  to  in  subsection  2  of  recounts 
section  81  of  The  Municipal  Elections  Act,  1972.  1972. c.95 
New. 

(2)  In  addition  to  any  other  remedy  possessed  by  a  board  ^^J!®2(?n 
in  territory  without  municipal  organization  for  the  recovery  ^j^ritory 
of  rates  imposed  under  the  authority  of  this  Act,  the  board,  municipal 

...  »^  ,,,«,••  1-  X-         •  organization 

With  the  approval  of  the  Mmister,  may  bnng  an  action  in  a  by  action 
court  of  competent  jurisdiction  for  the  recovery  of  any  rates 
in  arrear  against  the  person  assessed  therefor.     R.S.O.  1970, 
c.  424,  s.  35,  amended. 

148. — (1)  Any  person  may,  with  the  approval  of  the  board  ^^g^^J,*®*^' 
concerned,  establish  scholarships,  bursaries  or  prizes.  Bchoiarships, 
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(2)  A  board  may  award  bursaries  or  prizes  to  its  pupils  under 
such  terms  and  conditions  as  the  board  may  prescribe.  R.S.O. 
1970,  c.  425,  s.  68. 


Vocational 
courses 


Courses  of 
study 


Vocational  Courses 

149. — (1)  A  secondary  school  board  may  provide  vocational 
courses  of  study  in  one  or  more  of  its  schools. 

(2)  Vocational  courses  of  study  may  comprise, 

(a)  full-time  day  courses  of  study ; 

(b)  part-time  day  courses  of  study ;  and 

(c)  evening  courses  of  study. 


Admission         (3)  A  secondary  school  board  may  provide  for  the  admission 

procedures  ^    '  •'  j    r 

of  a  pupil  to  a  vocational  course  and  may  determine  the  pro- 
cedures for  admission  to  such  course.     R.S.O.   1970,  c.  425, 

s.  11  (1,2). 

ofadu?t°°  ^'^^  Where  a  principal  of  a  school  is  satisfied  that  an  adult 
is  competent  to  receive  instruction  in  a  vocational  course,  the 
adult  may,  without  regard  to  his  school  standing,  be  admitted 
to, 

J    A  -pt  I  iai  full-time  day  course  of  study; 

>/'!   a  j)art-time  day  course  of  study;  or 

(c)  an  evening  course  of  study, 

in  the  school.     R.S.O.  1970,  c.  425,  s.  12  (4). 


Advisory 
committee 


Allowance 


150. — (1)  A  secondary  school  board  that  provides  or  plans 
to  provide  a  vocational  course  may,  by  resolution,  appoint  an 
advisory  committee  to  be  known  as  the  advisory  committee 

for [inserting  the  name  of  the  vocational 

course)  and  composed  of  such  p>ersons,  all  or  any  of  whom  may 
be  members  of  the  board,  appointed  for  such  term,  not 
extending  beyond  the  term  of  office  of  the  members  of  the 
board,  as  the  board  considers  necessary  to  advise  the  board 
on  matters  relating  to  the  vocational  course. 

(2)  A  secondary  school  board  may  pay  to  each  person 
appointed  under  subsection  1  who  is  not  a  member  of  the 
board  such  allowance  as  the  board  may  determine  for  each 
month  for  which  he  is  appointed,  but  such  allowance  shall 
not  exceed  one-half  of  the  amount  determined  under  sub- 
section 1  of  section  164  based  on  the  enrolment  on  the  30th 
day  of  September  in  the  preceding  year  in  all  secondary 
schools  that,  on  the  1st  day  of  January  of  the  current  year, 
are  operated  by  the  board.     1972,  c.  75,  s.  4,  amended. 
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Benefits 
1 5 1 .  A  board  may,  ^P^®". 

•^  of  board 

1.  provide,  by  contract  with  an  insurer  Hcensed  under  ^*'*®°'- 
The  Insurance  A  ct ,  insurance 

R.S.0. 1970, 

i.  group    accident    insurance    to    indemnify    a^'^^ 
member  of  a  board  or  of  an  advisory  com- 
mittee appointed  by  a  board  or  his  estate 
against  loss  in  case  he  is  accidentally  injured 
or  killed,  and 

ii.  group  public  liability  and  property  damage 
insurance  to  indemnify  a  member  of  a  board 
or  of  an  advisory  committee  appointed  by  a 
board  or  his  estate  in  respect  of  loss  or  damage 
for  which  he  has  become  liable  by  reason  of 
injury  to  persons  or  property  or  in  respect  of 
loss  or  damage  suffered  by  him  by  reason  of 
injury  to  his  own  propjerty, 

while  travelling  on  the  business  of  the  board  or  in  the 
performance  of  his  duties  as  a  member  of  the  board  or 
of  an  advisory  committee  either  within  or  outside 
the  area  over  which  the  board  has  jurisdiction; 
R.S.O.  1970,  c.  424.  s.  34,  par.  36. 

2.  where,   in  co-operation  with  business,  industry  or  accident  and 
other    enterprise,    it    provides    for    pupils    training  Habiiity 

,  '^.       '  ^         ,  1  •  insurance 

programs  designed  to  supplement  the  courses  given  re  work- 
in  its  schools,  provide,  by  contract  with  an  insurer  prolrams* 
under  The  Insurance  Act,  accident  insurance  to 
indemnify  such  pupils  against  loss  in  case  they  are 
accidentally  injured  while  participating  in  such  a 
program  and  public  liability  insurance  to  insure 
such  pupils  and  the  board  against  loss  or  damage  to 
the  person  or  property  of  others  while  the  pupils 
are  participating  in  such  a  program;  R.S.O.  1970, 
c.  424,  s.  34,  par.  39,  amended. 

3.  provide,    by    contract    with    an   insurer   under    The  ["r^i^p^fg 
Insurance  Act,  accident  and  life  insurance  for  pupils, 

the  cost  of  which  is  to  be  paid  on  a  voluntary  basis 
by  the  parents  or  guardians.  R.S.O.  1970,  c.  424, 
s.  34,  par.  41. 

152.— (1)  Subject   to  The  Health  Insurance  Act,  1972,  a  {jS^S^'Ind 
board  by  resolution  may  provide.  health 

•'  J   r  •  services 


(a)  by  contract  either  with  an  insurer  licensed  under 
The  Insuranu  Act  or  with  an  association  registered 


th 
Ice 
1972, 0. 91 
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R.S.O.1970,  under   The   Prepaid  Hospital  and  Medical  Services 

Act, 

(i)  group  life  insurance  for  its  employees  or  any 
class  thereof, 

(ii)  group  accident  insurance  or  group  sickness 
insurance  for  its  employees  or  any  class  therof 
and  their  spouses  and  children,  and 

(iii)  hospital,  medical,  surgical,  nursing  or  dental 
services,  or  payment  therefor,  for  employees 
or  any  class  thereof  and  their  spouses  and 
children ;  and 

(6)  for  payment  by  the  board  of  the  whole  or  part  of 
the  cost  of  any  insurance  or  services  provided  under 
this  subsection. 

Contributions  (2)  A  board  may  by  resolution  provide  for  paying  the 
services  wholc  or  part  of  the  cost  to  employees  of  insured  services  under 
1972.  c.  91        jhe  Health  Insurance  Act.  1972.     1972,  c.  77,  s.  24. 

ofretired'^'°°  (3)  A  board  may  retain  a  person  who  retires  from  employ- 
person  in  ment  with  the  board  before  he  attains  the  age  of  sixty-five 
years  in  a  group  established  for  the  purposes  of  a  contract 
referred  to  in  clause  a  of  subsection  1  until  he  attains  such  age 
if  he  pays  the  full  premium  required  to  be  paid  to  retain  his 
participation  in  the  contract.     1973,  c.  92,  s.  13. 

Pensions  153. — (1)  A  board,  by  resolution,  may  provide  pensions 

^■^?  ^^™'  ^^^  employees  or  any  class  thereof  under  The  Ontario  Municipal 
Employees  Retirement  System  Act. 

^'*®™  (2)  Notwithstanding   subsection    1,    a   board    that    makes 

contributions   to   an    approved   pension   plan,   as  defined   in 

^■fs?"^^^'  subsection  1  of  section  250  of  The  Municipal  Act,  may  continue 
to  provide  pensions  under  such  plan,  and  the  said  section  250 
applies  mutatis  mutandis.     1972,  c.  77,  s.  23. 

tfon"^"^^*^*'  (^)  ^"  t^^^  section,  "employee"  does  not  include  a  teacher 
or  supervisory  officer  or  an  administrative  officer  who  holds  a 
certificate  of  qualification  as  a  teacher  and  who  is  eligible  to 
contribute  to  the  Teachers'  Superannuation  Fund. 

Sy"^®®^"*^  (4)  An  employee  of  a  divisional  board  who  was  a  con- 
organized  tributor  or  who  was  entitled  to  be  a  contributor  under 
The  Ontario  Municipal  Employees  Retirement  System  Act, 
by  reason  of  his  employment  with  a  former  board  on  the 
31st  day  of  December,  1968,  shall  continue  to  be  a  con- 
tributor or  to  be  entitled  to  be  a  contributor,  as  the  case  may 

72 


1974  EDUCATION — BOARDS  Chap.  143 

be,  and  the  divisional  board  shall  assume  in  respect  of  such 
employee  all  the  rights  and  obligations  of  the  former  board, 
but  in  respect  of  other  employees,  the  divisional  board,  before 
such  employees  may  participate  under  such  Act,  shall  pass  a 
resolution  electing  to  become  a  participant  under  such  Act, 
as  required  by  the  regulations  made  thereunder,  and  stating 
the  effective  date. 

(5)  A    divisional    board    that    is    required    to    make    the^f^^^'^^° 
contribution   of   a   former   board   to   an    approved   p)ension  "ghts  and 
plan,    as  defined    in    section    250    of    The    Municipal    /Id,  of  former 
in   respect  of  an  employee  who  was  a  contributor  to  suchR^goiaro 
approved  pension  plan  on  the  31st  day  of  December,   1968.  <^  284 
shall  assume  all  the  rights  and  obligations  of  such  former 

board  under  the  approved  pension  plan  in  respect  of  such 
employee.     R.S.O.  1970.  c.  424,  s.  43  (2-4). 

(6)  Nothing  in  this  section  affects  any  pension  plan  estab  8*^°« 
lished  and  approved  by  the  Minister  before  the  6th  day  ol 

April.  1954  under  section  39  of  The  High  Schools  Act,  section  R8  0.i9m. 
129  of  The  Public  Schools  Act  or  section  83  of  The  Separated 
Schools  Act.     R.S.O.  1970,  c.  424.  s.  99  (1). 

154. — (1)  A    board    may    grant    an    annual    r<?tirement  ^^irement 
allowance,  payable  weekly,   monthly  or  otherwise  for  such 
pericxl  as  the  board  may  determine,  to  any  employee  of  the 
board  who  has  been  in  the  service  of  the  board  for  at  least 
twenty  years  and  who, 

{a)  is  retired  because  of  age ;  or 

(b)  while  in  the  service  has  become  incapable  through 
illness  or  otherwise  of  efficiently  discharging  his 
duties, 

provided  that  no  retirement  allowance  shall  be  granted  under 

this  section  which,  together  with  the  amount  of  any  pension 

payments  payable  to  the  employee  in  any  year  under  a  pension 

plan  of  the  board  or  any  municipality  or  under  The  T^acAfrs'^^^^*^- 

Superannuation  Act,  will  exceed  three-fifths  of  his  average 

annual  salar>'  for  the  preceding  three  years  of  his  service. 

(2)  \\1u'n>  an  employee,  widow  or 


widower 


(a)  has  been  granted  an  annual  retirement  allowance 
under  subsection  1  and  subsequently  dies;  or 

(6)  would  have  been  eligible,  except  for  his  death,  for 
such  an  allowance. 
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the  board  may  grant  to  the  widow  or  widower  of  such  employee 
for  such  period  as  the  board  may  determine  an  annual 
allowance,  not  exceeding  one-half  of  the  maximum  allowance 
that  may  be  granted  under  subsection  1. 


Interpre- 
tation 


(3)  In  subsection  1,  "pension  payments"  means,  in  the 
case  of  pension  payments  under  a  board  or  municipal  plan, 
only  such  payments  that  result  from  joint  contributions  of 
the  employer  and  employee  and  does  not  include  any  such 
payments  that  result  solely  from  contributions  of  the  employee. 


Limitation 
on 

application 
of  section 


(4)  Where  the  board  has  a  pension  plan  in  operation,  or 
where  a  municipality  has  a  pension  plan  in  operation  in  which 
the  employees  of  the  board  are  included,  this  section  applies 
only  to  employees  who  were  in  the  employ  of  the  board  on  or 
before  the  1st  day  of  July,  1954,  and  in  any  event  does  not 
apply  to  any  employee  who  enters  the  service  of  the  board 
after  the  1st  day  of  July.  1956.     R.S.O.  1970,  c.  424.  s.  45. 


Idem 


(5)  Nothing  in  this  section  affects  any  retirement  allowance 
granted  before  the  6th  day  of  April,  1954  under  section  60  of 
?c^iS  3?6°'     ^^  ^*^*  Schools  Act  or  section  128  of  The  Public  Schools  Ad. 
R.S.O.  1970.  c.  424.  s.  99(3). 


credits*^^  155. — (1)  A  board,  by  resolution,  may  establish  a  system 

of  sick  leave  credit  gratuities  for  employees  or  any  class  thereof 
provided  that  on  the  termination  of  his  employment  no 
employee  is  entitled  to  more  than  an  amount  equal  to  his  salary, 
wages  or  other  remuneration  for  one-half  the  number  of  days 
standing  to  his  credit  and  in  any  event  not  in  excess  of  the 
amount  of  one-half  year's  earnings  at  the  rate  received  by  him 
immediately  prior  to  termination  of  employment. 


Allowing  of 
credits  on 
transfer  of 
employment 


(2)  Where  an  employee  of  a  board  that  has  established  a 
sick  leave  credit  plan  under  this  or  any  other  general  or 
special  Act  becomes  an  employee  of  another  board  that  has  also 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  latter  board  shall,  subject  to  the 
limitation  in  subsection  5,  place  to  the  credit  of  the  employee 
the  sick  leave  credits  standing  to  the  credit  of  the  employee  in 
the  plan  of  the  first-mentioned  board.  R.S.O.  1970,  c.  424, 
s.  44(1,2). 

transferred  (^)  Notwithstanding  subsection  2,  where  the  contract  of 
changM?  employment  of  an  employee  of  a  board  has  become  an 
jurisdiction    obligation  of  another  board  by  or  under  any  Act,  the  latter 

of  board  i_         j       i_    n        i  •••  ■    . 

board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  system  of  sick  leave  credit 
gratuities  of  the  first-mentioned  board.    1973,  c.  1 18.  s.  1 . 
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(4)  Where  an  employee  of  a  municipality  or  a  local  board, "«™ 

as  defined  in  The  Municipal  Affairs  Act,  except  a  school  board,  ^s o- 1970. 
that  has  established  a  sick  leave  credit  plan  under  any  general 
or  special  Act,  becomes  an  employee  of  a  board  that  has 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  board  shall,  subject  to  the  Hmitation 
in  subsection  5,  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  the  credit  of  the  employee  in  the  plan 
of  such  municipality  or  local  board. 

(5)  The  amount  of  sick  leave  credits  placed  to  the  credit  ^*"^'*"°° 
of  an  employee  under  subsection  2  or  4  shall  not  exceed  the 
amount  of  cumulative  sick  leave  credits  p>ermitted  under  the 

plan  to  which  the  credits  are  placed. 

(6)  Subsections  2  and  4  apply  only  where  the  transfer  of  ^^pJJ^'Ij"^ 
employment  from  a  school  board  to  another  school  board  or  where 
from  a  municipality  or  a  local  board  to  a  school  board  is  made  employment 
without  intervening  employment  that  interrupts  the  continuity 

of  employment  under  which  sick  leave  credits  are  accumulated. 

(7)  Notwithstanding  subsection  6,  intervening  employment  Exception 
with  the  Ministry  of  Education  does  not  preclude  the  appli- 
cation of  subsections  2  and  4.     R.S.O.  1970,  c.  424,  s.  44  (3-6). 

(8)  Where  an  employee  of  a  board  that,  before  the  1st  day  of  J/^g^'^J^JJJJ^y 
June,  1968,  had  established  a  sick  leave  credit  plan  became,  credits 

on  the  1st  day  of  January,  1%9,  an  employee  of  a  divisional 
board  or  of  a  county  or  district  combined  separate  school  board, 
such  board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  plan  of  the  first-mentioned  board. 
R.S.O.  1970.  c.  425.  s.  30  (11);  R.S.O.  1970.  c.  430,  s.  86  (10). 

(9)  Nothing  in  this  section  affects  any  sick  leave  credit"*"" 
plan  established  and  approved  by  the  Minister  before  the  6th 

day  of  April,  1954  under  section  40  of  The  High  Schools  Aci.f^^g^^- 
section   130  of  The  Public  Schools  Ad  or  section  84  of  The^^ 
Separate  Schools  Act.     R.S.O.    1970,  c.  424,  s.  99  (2). 

Agreements 

156.— (1)  A  board   may.  subject   to  subsection  2,   enter  Agreements 
into  an  agreement  with  another  board  to  provide,  for  the  other  accommo- 
board  for  such  periods  and  under  such  conditions  as  are  specified  services  for 

, ,  ^ ,  another 

m  the  agreement ,  board 

(a)  accommodation  for  administrative  purposes; 
(6)  accommodation  for  instructional  purposes; 
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(c)  the  services  of  teachers  and  other  personnel ;  or 

{d)  the  transportation  of  pupils, 

that   the   board   by   this   Act   is   authorized   or   required   to 
provide  for  its  own  pupils. 


Where 
building, 
additions, 
etc.,  required 


Where  cost 
borne  by 
board  not 
providing 
accommoda- 
tion 


(2)  Where  the  construction  of  a  school  building  or  an 
addition,  alteration  or  improvement  to  a  school  building  is 
required  under  an  agreement  made  under  subsection  1,  the 
agreement  shall  make  provision  for  the  payment  of  the  cost 
of  such  building,  addition,  alteration  or  improvement  and  is  not 
effective  until  approved  by  the  Minister.  1972,  c.  77,  s.  19, 
amended. 

(3)  Where,  under  an  agreement,  the  board  that  does  not 
provide  the  additional  accommodation  is  required  to  bear 
and  pay  the  cost  thereof,  the  additional  accommodation 
shall,  for  the  purposes  of  issuing  debentures,  be  deemed  to 
be  a  permanent  improvement  of  such  board.  R.S.O.  1970, 
s.  385,  s.  6. 


exception  ("^^  ^"  agreement  under  this  section  may,  notwithstanding 

the  regulations,  provide  for  the  calculation  and  payment  of 
fees  in  respect  of  pupils  covered  by  the  agreement.  R.S.O. 
1970,  c.  385,  s.  1  (c),  amended. 


Interpre- 
tation 


157. — (1)  In  this  section, 

{a)  "board"  includes  The  Metropolitan  Toronto  School 
Board ; 

(6)  "municipality"  includes  a  county  and  a  district, 
metropolitan  or  regional  municipality  and  a  local 
board  of  a  municipality  or  county  or  of  a  district, 
metropolitan  or  regional  municipality,  except  a  school 
board. 


fb?To1nt*°*^  (2)  One  or  more  boards  and  the  council  of  a  municipality  or 
facilities  ^^^  couucils  of  two  or  more  municipalities  may  enter  into  an 
etc.       '      agreement , 

{a)  in  respect  of  the  use  of  existing  facilities  owned  by 
one  of  such  parties ;  or 

{b)  for  the  purpose  of  establishing  and  providing  for 
the  maintenance  and  operation  of  facilities  on  the 
property  of  any  of  the  parties  to  such  agreement, 

for  such  cultural,  recreational,  athletic,  educational,  ad- 
ministrative or  other  community  purposes  as  are  set  out  in 
the  agreement,  and  such  agreement  shall  include  provision 
for, 
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(c)  the  acquisition  of  any  land  that  may  be  required 
for  the  purpxjses  of  the  agreement,  and  the  manner 
of  approving  and  the  method  of  apportioning  the 
cost  thereof ; 

{d)  the  manner  of  approving  and  the  method  of  apportion- 
ing the  cost  of  the  construction,  maintenance  and 
operation  of  the  facilities ; 

{e)  the  manner  in  which  each  party  to  the  agreement 
shall  pay  its  portion  of  the  costs  referred  to  in  clauses 
c  and  d  and  the  times  when  such  costs  shall  be  paid ; 

(/)  the  regulation,  control  and  use  of  the  facilities 
including  the  charging  of  fees  for  admission  thereto; 
and 

(g)  the  duration  of  the  agreement  and  the  manner  in 
which  and  the  terms  upon  which  it  may  be  terminated. 

(3)  Where,   pursuant   to  an   agreement   made   under  this^gfo^^®' 
section,  a  permanent  improvement  is  required,  it  shall  not  be 
proceeded  with  until  such  plans  and  specifications  therefor 

as  are  required  by  the  Minister  have  been  approved  by  the 
Minister. 

(4)  This  section  does  not  affect  an  agreement  entered  into]^^^jj^ 
before  the  23rd  day  of  June.  1972, 

(a)  under  subsection  2  of  section  143  of  The  Municipality^^  '*'®' 
of  Metropolitan  Toronto  Ad;  or 

(6)  between  a  board  and  the  council  of  a  municipality, 
including  a  regional  municipality  or  a  county,  or  a 
a  local  board  thereof,  for  fulfilling,  executing  or  com- 
pleting, at  their  joint  expense  or  at  the  expense  of 
either  of  the  parties  to  the  agreement ,  any  undertaking 
for  the  joint  benefit  of  the  parties  to  the  agreement, 
including  the  joint  use  of  educational  and  municipal 
facilities, 

but  after  the  23rd  day  of  June,  1972,  an  amendment  to  an 
agreement  referred  to  in  clause  a  or  6  or  an  agreement  to 
which  the  said  subsection  2  of  section  143  applies  may  be  made 
only  in  accordance  with  this  section.     1972,  c.  77,  s.  20. 

158. — (1)  A  public  school  board  may  enter  into  an  agree- J^|™«°' 
ment   with   another   public   school   board   under   which   one  public 

«  school 

public  school  board  shall  furnish  education  for  pupils  of  the  boards 
other  upon  payment  by  such  other  public  school  board  on 
behalf  of  such  pupils  of  fees  calculated  in  accordance  with 
the  regulations.     R.S.O.  1970,  c.  385,  s.  5  (12),  amended. 
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Agreement 

between 

separate 

school 

boards 


Admission 
of  pupils 
to  Indian 
schools 

R.S.C.  1970, 
c.I-6 


(2)  A  separate  school  board  may  enter  into  an  agreement 
with  another  separate  school  board  under  which  one  separate 
school  board  shall  furnish  education  for  pupils  of  the  other 
upon  payment  by  such  other  separate  school  board  on  behalf 
of  such  pupils  of  fees  calculated  in  accordance  with  the  regu- 
lations.   R.S.O.  1970,  c.  430,  s.  25  (12),  amended. 

(3)  The  board  of  an  elementary  school  may  provide  for  the 
admission  of  one  or  more  of  its  pupils  to  a  school  for  Indian 
children  established,  operated  and  maintained  under  the 
Indian  Act  (Canada),  subject  to  the  approval  of  the  authority 
having  control  of  such  school,  and  the  accommodation  pro- 
vided under  such  arrangement  shall  be  in  lieu  of  the  accom- 
modation that  the  board  is  required  by  this  Act  to  provide 
for  such  pupils. 


Levy  for 
fees,  trans- 
portation, 
etc. 


(4)  The  board  of  an  elementary  school  may  levy  and  collect 
upon  the  property  rateable  for  the  purposes  of  the  board 
such  sum  as  may  be  necessary  to  pay  the  fees  of  its  pupils 
who  attend  schools  for  Indian  children  pursuant  to  subsec- 
tion 3  and  to  pay  for  the  transportation  of  such  pupils  to  and 
from  such  schools  as  well  as  such  other  sums  as  the  board 
considers  expedient  or  as  may  be  required  by  this  Act. 


schooi^b?  (^)  Where  a  board   has  arranged   under  this  section   for 

board  the  admission  of  all  its  pupils  to  a  school  or  schools  that  the 

board  does  not  op)erate,  the  board  may  close  its  schools  for 

the  period  during  which  such  arrangement  or  arrangements  are 

in  effect.    R.S.O.  1970,  c.  385,  s.  53,  amended. 

Agreements       159.  A  public  school  board  and  a  separate  school  board 

education      may  enter  into  an  agreement  in  respect  of  the  provision  of 

and  separate  education  in  a  public  or  separate  school  under  the  jurisdiction 

"    ^  of  either  board  for  pupils  of  the  other  board  in  a  course  or 

courses  that  are  not  available  in  a  school  under  the  jurisdiction 

of  the  board  requiring  the  provision  of  education  or  that  are 

considered  by  such  board  to  be  not  readily  accessible  to  the 

pupils  in  respect  of  whom  the  agreement  is  made  where, 

{a)  the  appropriate  sup)ervisory  officer  of  the  board 
providing  education  certifies  that  accommodation 
is  available  in  such  school  for  such  pupils ;  and 

[h)  the  board  requiring  the  provision  of  education  pays 
for  each  such  pupil  a  fee  calculated  in  accordance  with 
the  regulations.  R.S.O.  1970.  c.  385.  s.  5(13);  R.S.O. 
1970,  c.  430,  s.  25  (13),  amended. 

schoof^'^^         160. — (1)  The  board  of  a  secondary  school  district  that  is 
agreements     j^^^  ^  school  division  may,  in  lieu  of  establishing  and  main- 
taining a  school,  enter  into  an  agreement  with  another  secondary 
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school  board  to  provide  for  the  instruction  of  its  pupils  in  the 
schools  under  the  jurisdiction  of  that  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with  the  regulations. 

(2)  A  secondary  school  board  that  has  established  one  or  Agreements 
more  secondary  schools  may  enter  into  an  agreement  with  education 
another  secondary  school  board  to  provide  for  the  instruction,  schools 
in  the  school  or  schools  maintained  by  the  latter  board,  of 
resident  pupils  of  the  first-mentioned  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with   the  regulations.     R.S.O.    1970,  c.   425,  s.  60,  amended. 

161.  A   board   may   enter   into   an   agreement   with   the^r^«^|J'^ 
Crown  in  right  of  Canada  for  such  periods  and  under  such  '®^g^gjj. 
conditions  as  are  specified  in   the  agreement   whereby  thements 
board  may  provide  for  the  education  of  pupils  who  reside  on 
land  held  by  the  Crown  in  right  of  Canada  in  a  school  or 
schools  operated  by  the  board  on  land  owned  by  the  board 
or  by  the  Crown  in  right  of  Canada.     R.S.O.  1970,  c.  424, 
s.  38. 

162. — (1)  A  board  may  enter  into  an  agreement  with  the  ^^^^^*j^ 
Crown  in  right  of  Canada  for  a  period  specified  in  the  agreement  dationfor 
to  provide  accommodation  and   tuition   for  the   maximum 
number  of  Indian  pupils  agreed  upon,  and  the  fees  therefor 
shall  be  calculated  in  accordance  with  the  regulations, 

(2)  A  board  may  enter  into  an  agreement  with  the  Crown  "em 
in  right  of  Canada  for  a  period  specified  in  the  agreement  to 
provide  for  a  payment  from  the  Crown  in  right  of  Canada  to 
provide  additional  classroom  accommodation  and  to  provide 
tuition  for  a  maximum  of  thirty-five  Indian  pupils  for  each 
additional  classroom  so  provided,  and  the  fees  therefor  shall  be 
calculated  in  accordance  with  the  regulations,  but  exclusive 

of  expenditures  for  the  erection  of  school  buildings  for  instruc- 
tional purposes  and  additions  thereto.  R.S.O.  1970,  c.  424, 
s.  37  (1,  2):  1971,  c.  90,  s.  6  (1,  2).  amended. 

(3)  A  board  shall  not  enter  into  an  agreement  under  sub-^j^j°[ 
section  1  or  2  that  requires  the  board  to  provide  special  services  services 
for  Indian  pupils  that  it  does  not  provide  for  its  resident 
pupils  unless,  in  addition  to  the  fees  referred  to  in  subsec- 
tion 1  or  2,  the  cost  of  such  services  is  payable  by  the  Crown 

in  right  of  Canada.     1973,  c.  92,  s.  11,  amended. 

(4)  Where  a  board  has  entered  into  one  or  more  agreements  ^^^^^^^^. 
under  this  section,  the  council  of  the  Indian  band,  or  the  councils  tive  of 

Indian  pupils 

of  the  Indian  bands,  to  which  the  Indian  pupils,  or  a  majority 
of  the  Indian  pupils,  who  are,  pursuant  to  the  agreement  or 
agreements,  enrolled  in  the  schools  operated  by  the  board, 
belong,  may,  subject  to  subsection  5,  name  one  person  to 
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represent  on  the  board  the  interests  of  the  Indian  pupils  and, 
where  a  person  is  so  named,  the  board  shall,  subject  to  sub- 
section 6,  appoint  the  person  a  member  of  the  board,  and  the 
member  so  appointed  shall  be  deemed  to  be  an  elected  member 
of  the  board,  except  that, 

(a)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  secondary  school  pupils  only,  the 
member  so  appointed  is  a  trustee  for  secondary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
public  schools  exclusively ;  and 

(b)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  elementary  school  pupils  only, 
the  member  so  appointed  is  a  trustee  for  elementary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
secondary  schools  exclusively. 

(5)  Where  the  number  of  Indian  pupils  enrolled  in  the 
schools  under  the  jurisdication  of  a  divisional  board  or  a 
county  or  district  combined  separate  school  board  pursuant 
to  one  or  more  agreements  made  under  this  section  exceeds 
25  per  cent  of  the  average  daily  enrolment  in  the  schools  of 
the  board,  two  persons  may  be  named  under  subsection  4, 
and  subsection  4  applies  mutatis  mutandis  in  respect  of  such 
persons. 

appointment  (^)  Where  the  number  of  Indian  pupils  enrolled  in  the 
o°board*"°°  schools  under  the  jurisdiction  of  the  board  pursuant  to  one 
or  more  such  agreements  is  fewer  than  the  lesser  of  10  per  cent 
of  the  average  daily  enrolment  in  the  schools  of  the  board 
and  100,  the  appointment  under  subsection  4  may  be  made 
at  the  discretion  of  the  board. 


Additional 
representa- 
tive 


Enrolment 


Appointed 
members  in 
addition  to 
elected 
members 


Vacancy 
in  office 


(7)  Where  the  agreement  is,  or  the  agreements  are,  in 
respect  of  elementary  school  pupils  only  or  secondary  school 
pupils  only,  the  enrolment  referred  to  in  subsections  5  and  6 
shall  be  that  of  elementary  school  pupils  only  or  secondary 
school  pupils  only,  as  the  case  may  be. 

(8)  A  member  of  the  board  appointed  under  subsection 
4,  5  or  6  is  in  addition  to  the  number  of  members  of  the  board 
otherwise  provided  for  in  this  Act  and  the  term  of  office  of 
such  member  terminates  on  the  same  date  as  the  term  of 
office  of  the  elected  members.     1972,  c.  77,  s.  21 . 

(9)  Where  the  office  of  a  member  of  a  board  appointed 
under  this  section  becomes  vacant  for  any  reason,  it  shall  be 
filled  in  accordance  with  subsection  4,  and  the  person  so 
appointed  shall  hold  office  for  the  remainder  of  the  term  of  his 
predecessor.     New. 
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Transportation 

163. — (1)    A  board  may  provide  for,  Transporta- 

tion of 

{a)  a  resident  pupil  of  the  board  who  is  enrolled  in  a 
school  that  the  board  operates  or  in  a  school 
operated  by  another  board  to  which  the  board  pays 
fees  in  respect  of  such  pupil ;  and 

(6)  a  pupil  in  respect  of  whom  the  Minister  pays  the 
cost  of  education  under  the  regulations, 

transportation  to  and  from  the  school  that  the  pupil  attends 
and  to  and  from  an  activity  that  is  part  of  the  program 
of  such  school.     R.S.O.  1970,  c.  424,  s.  42  (1),  amended. 

(2)  A  board  may  provide  for  a  person  who  is  qualified  to  wem 
be  a  resident  pupil  of  the  board  transportation  to  and  from 

the   Ontario   School   for   the   Blind,   an   Ontario  School   for 
the    Deaf,    a    faciUty   designated    under    The   Developmental  ^^^'^■^ 
Services  Act,  1974,  and  a  psychiatric  facility  designated  as?M?^^°' 
such  under  The  Mental  Health  Act. 

(3)  A  secondary  school  board  may  assist  in  the  payment  wem 
of  the  cost  of  transportation  for  children  who  reside  within 
the  area  of  jurisdiction  of  the  board,  to  and  from  a  centre 
operated  by  a  local  association   that   is  affiliated  with   the 
Ontario  Association  for  the  Mentally  Retarded.     New. 

(4)  For  the  purposes  of  this  section,  a  board  may  purchase Pj^J<='>*»«°f 
a  vehicle  either  from  current  revenue  or  from  a  debenture 

issued  for  that  purpose. 

(5)  Subject  to  subsection  6,  for  the  purposes  of  this  section ,  a*^*^™®"** 
a  board  may  make  an  agreement  or  agreements  for  one  school 

year  or  less  with  a  corpxjration,  commission  or  person  for  the 
transportation  of  such  pupils. 

(6)  Where  a  board  provides  transportation  for  more  than  Apreements 

not  6XC66uiiiflr 

thirty  pupils,  the  board  may,  with  the  approval  of  the  Ontario  Ave  years 
Municipal  Board,  make  an  agreement  for  a  term  not  exceeding 
five  years  for  the  transportation  of  such  pupils. 

(7)  Where  a  pupil  resides  in  a  school  section  or  separate  school  fe°  omiary°' 
zone  in  a  territorial  district  but  not  in  a  school  division  with  school 
his  parent  or  guardian  in  a  residence  that  is  fifteen  miles  or  more  residing  in 
by  road  or  rail  from  a  secondary  school  that  he  is  eligible  district 

to  attend,  an  elementary  school  board  may,  in  lieu  of  providing 
daily  transportation  to  and  from  school  under  subsection 
1,  reimburse  the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to  school 
and  return,  in  an  amount  set  by  the  board  for  each  day  of 
attendance  as  certified  by  the  principal  of  the  secondary  school 
that  the  pupil  attends. 
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(8)  Where  a  pupil  resides  in  a  territorial  district  but  not  in 
a  school  section,  a  separate  school  zone  or  a  school  division, 
with  his  parent  or  guardian  in  a  residence  that  is  fifteen  miles 
or  more  by  road  or  rail  from  a  secondary  school  that  he  is 
eligible  to  attend,  the  board  of  the  secondary  school  that  he 
attends  may  reimburse  the  parent  or  guardian  at  the  end  of 
each  month  for  the  cost  of  providing  for  such  pupil,  board, 
lodging,  and  transportation  once  a  week  from  his  residence  to 
school  and  return,  in  an  amount  set  by  the  board  for  each  day 
of  attendance  as  certified  by  the  principal  of  the  secondary 
school  that  the  pupil  attends. 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  in  a 
school  division  in  a  residence  that, 

(a)  in  a  territorial  district  is  fifteen  miles  or  more ;  or 

{b)  in  a  county  is  thirty  miles  or  more, 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or 
where  a  pupil  resides  with  his  parent  or  guardian  on  an  island 
in  a  school  division,  the  board  of  the  school  division  of  which 
he  is  a  resident  pupil  may,  in  lieu  of  providing  daily  trans- 
portation to  and  from  the  secondary  school  that  he  attends, 
reimburse  the  parent  or  guardian  at  the  end  of  each  month  for 
the  cost  of  providing  for  such  pupil,  board,  lodging,  and  trans- 
portation once  a  week  from  his  residence  to  school  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends. 

(10)  Where  a  secondary  school  pupil  resides  in  a  territorial 
district  in  a  school  division  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or  rail  from  a 
secondary  school  in  which  the  subject  of  French,  taught  as  a 
subject  for  students  who  normally  speak  the  French  language, 
is  offered  as  one  of  the  subjects  of  the  courses  of  study,  an 
elementary  school  board  may  reimburse  the  parent  or  guardian 
at  the  end  of  each  month  for  the  cost  of  providing  for  such 
pupil,  when  not  so  provided  by  the  secondary  school  board, 
board,  lodging,  and  transp>ortation  once  a  week  from  his 
residence  to  school  and  return,  in  an  amount  set  by  the  board 
for  each  day  of  attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends,  or  may  furnish 
transportation  for  such  pupil  in  lieu  thereof. 

(11)  Where  a  pupil  resides  in  a  territorial  district  but  not  in  a 
school  section  or  a  separate  school  zone,  with  his  parent  or 
guardian  in  a  residence  from  which  daily  transportation  to  and 
from  an  elementary  school  that  he  may  attend  is  impracticable 
due  to  distance  or  terrain,  as  certified  by  the  appropriate  super- 
visory officer  of  the  elementary  school  nearest  such  residence. 
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the  board  of  the  elementary  school  that  he  attends  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  elementary  school  that  the  pupil  attends. 

(12)  Where  a  pupil  resides  in  a  school  section  or  a  separate  hoarding  of 

,        ,  •  1     1  •  %•         •  •  1  r  elementary 

school  zone  with  his  parent  or  guardian  in  a  residence  from  school  pupiis 
which  daily  transportation  to  and  from  an  elementary  school  portation 
that  he  may  attend  is  impracticable  due  to  distance  or  terrain, awe'*^"*^ 
as  certified  by  the  supervisory  officer  who  has  jurisdiction  in 
the  school  section  or  the  separate  school  zone,  the  board  of 
the  elementary  school  of  which  he  is  a  resident  pupil  may 
reimburse  the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to  school  and 
return,  in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  elementary  school  that  the 
pupil  attends. 

(13)  For  the  purpose  of  certifying  attendance  under  sub- Jf  J^iJ^'°^ 
sections  7  to  12,  the  principal  may  add  to  the  number  of  days 

of  attendance  of  a  pupil  the  number  of  days  the  pupil  is  excused 
from  attendance  under  the  regulations  or  is  absent  by  reason 
of  being  ill  or  is  absent  for  any  other  cause  if  the  principal 
is  of  the  opinion  that  the  absence  was  unavoidable.  R.S.O. 
1970,  c.  424,  s.  42  (5-14).  amended. 

Allowances 

164. — (1)  A  board  may  pay  to  each  member  of  the  board  Anow">ce 
for  each  month  an  allowance  not  exceeding  an  amount  based  members 
on    the   enrolment    on    the   30th   day   of   September   in    the 
preceding  year  in  all  the  schools  which,  on  the  1st  day  of 
January  of  the  current  year,  are  operated  by  the  board,  as 
follows : 

Maximum 
Monthly 
Enrolment  Allowance 

Fewer  than  100 $  20 

100  or  more  but  fewer  than  500 50 

500  or  more  but  fewer  than  2,000 100 

2,000  or  more  but  fewer  than  5.000 150 

5,000  or  more  but  fewer  than  15,000 200 

15,000  or  more  but  fewer  than  30,000 300 

30,000  or  more  but  fewer  than  50.000 350 

50,000  or  more  but  fewer  than  75,000 400 

75,000  or  more  but  fewer  than  100,000 500 

100.000  or  more 600 
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Chairman  (2)  A  board  mav  pay  to  its  chairman,  in  addition  to  any 

additional  ,/    '  ,  ,  •  ,  ,  •  i  ,  i- 

allowance  allowance  that  may  be  paid  to  him  as  a  member,  an  addi- 
tional allowance  not  exceeding  one-half  of  the  allowance  that 
may  be  paid  to  him  as  a  member. 


Travel 
expenses 
to  attend 
board 
meetings 


(3)  In  respect  of  travel  of  a  member  of  the  board  to  and 
from  his  residence  to  attend  a  meeting  of  the  board,  or  a 
committee  thereof,  that  is  held  within  the  area  of  jurisdiction 
of  the  board,  the  board  may, 

(a)  reimburse  the  member  for  his  expenses  necessarily 
incurred  therefor  or  such  lesser  amount  as  may  be 
determined  by  the  board ;  or 

(6)  pay  the  member  a  mileage  allowance  at  a  rate 
determined  by  the  board. 

(4)  A  board  may  authorize  a  member,  teacher  or  official 
of  the  board  to  travel  on  designated  business  of  the  board, 
and  may  reimburse  the  member,  teacher  or  official  for  his 
actual  expenses  incurred  on  business  of  the  board,  or  such 
lesser  amount  as  may  be  determined  by  the  board. 

^cauMof  (^)  ^  board  may  provide  for  a  deduction  of  a  reasonable 

absence         amount  from  the  allowance  of  a  member  because  of  absence 

from  regular  or  committee  meetings  of  the  board. 

Advisory  (6)  Subsections  3,  4  and  5  apply  mutatis  mutandis  to  mem- 

members        bers  of  a  committee  established  by  the  board  who  are  not 
members  of  the  board.     R.S.O.  1970,  c.  424,  s.  40.  amended. 


Expenses  for 
authorized 
travel  on 
board 
business 
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Property 

165.— (1)  All  lands  that  before  the  24th  day  of  July,  1850, 
were  granted,  devised  or  otherwise  conveyed  to  any  person  or 
persons  in  trust  for  common  school  purposes  and  held  by  such 
person  or  persons  and  their  heirs  or  other  successors  in  the 
trust,  and  have  been  heretofore  vested  in  a  public  school 
board  or  a  board  of  education  having  jurisdiction  in  the  muni- 
cipality in  which  the  lands  are  situate,  continue  to  be  vested 
in  such  board,  and  continue  to  be  held  by  it  and  its  successors 
upon  the  like  trusts  and  subject  to  the  same  conditions  and 
for  the  estates  upon  or  subject  to  or  for  which  the  lands  are 
respectively  held.    R.S.O.  1970,  c.  385,  s.  9  (1). 

(2)  All  property  heretofore  granted  or  devised  to,  acquired 
by  or  vested  in  any  person  or  corporation, 

(a)  for  the  secondary  school  purposes  of  a  secondary 
school  district  or  any  part  thereof;  or 

(6)  for  the  separate  school  purposes  in  a  separate  school 
zone, 

is  vested  in  the  board  having  jurisdiction  in  the  secondary 
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school  district  or  separate  school  zone,  as  the  case  may  be. 
R.S.O.  1970,  c.  430,  s.  50  (1)  (t).  part;  1972,  c.  75,  s.  3, 
amended. 

166. — (1)  A  board  may  take  possession  of  all  property  Possession 
acquired  or  given  for  school  purposes  and  hold  and  apply  it°  ^^^"^^  ^ 
according  to  the  terms  on  which  it  was  acquired  or  given. 
R.S.O.  1970,  c.  385,  s.  51  (2)  (a). 

(2)  A  separate  school  board  has  power  to  acquire  and  hold  "®"™ 
as  a  corporation,   by  any  title  whatsoever,  land,   movable 
property,  money  or  income  given  to  or  acquired  by  the  board 

at  any  time  for  school  purposes  and  hold  or  apply  the  same 
according  to  the  terms  on  which  it  was  acquired  or  received. 
R.S.O.  1970,  c.  430,  s.  50  (1)  (t),  part. 

(3)  A  board  of  education  may  appropriate  any  property  Approoria- 
acquired  by  it  or  in  its  possession  or  control  for  any  of  the  property 
purposes  of  the  board  but.  where  public  school  property  is 
appropriated  for  secondary  school  purposes,  the  value  of  the 
property  so  appropriated  or  the  revenue  derived  therefrom 

shall  be  applied  for  public  school  purposes  and.  where 
secondary  school  property  is  appropriated  for  public  school 
purposes,  the  value  of  the  property  so  appropriated  or  the 
revenue  derived  therefrom  shall  be  applied  for  secondary 
school  purposes.     R.S.O.  1970.  c.  425,  s.  23,  amended. 

167. — (1)  Lands  originally  granted  or  conveyed  by  thej^J^**^°' 
Crown  for  school  purposes  and  held  by  a  board  may  be  leased, gjjjjg^^ 
sold  or  otherwise  disposed  of  with  the  approval  of  the  Lieu- school 
tenant  Governor  in  Council  and  ufX)n  such  conditions  as  to**"^^*°** 
the  investment  or  application  of  the  proceeds  or  otherwise 
as  may  be  prescribed  in  the  order  granting  the  approval. 
R.S.O.  1970,  c.  385,  s.  9  (2). 

(2)  Where  land,  the  use  of  which  is  restricted  by  deed  in  Application 

,  ,        ,  .  iu    A  for  removal 

any  manner  to  school  purposes  so  as  to  appear  that  somcofrestric- 
other  person  may  have  an  interest  therein,  has  been  vested of°TChooi'*" 
in  a  board  for  at  least  fifty  years,  the  board  may  apply  to '*"**■ 
the  Supreme  Court  to  remove  the  restriction,  and  the  Supreme 
Court  may  make  such  order  on  the  application  as  it  considers 
just  including,  where  the  land  adjoins  land  being  used  as  a 
farm,  a  requirement  that  the  board  shall,  where  the  board 
intends  to  sell  the  land,  first  offer  it  at  a  reasonable  price  to 
the  owner  or  owners  of  such  adjoining  land.     R.S.O.   1970, 
c.  385,  s.  10.  amended. 

(3)  Subject  to  subsection  4,  a  board  has  power  to  sell,  J^j^jO^ite 
lease  or  otherwise  dispose  of  any  school  site  or  .part  thereof  or  property 
or  property  of  the  board  upon  the  adoption  of  a  resolution 

that  such  site  or  part  or  property  is  not  required  for  the  pur- 
poses of  the  board,  and  the  board  shall  apply  the  proceeds 
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thereof  for  the  purposes  of  the  board  and  shall  advise  the 
Minister  of  the  sale,  conveyance  or  transfer,  or  of  the  lease 
where  the  term  thereof  exceeds  one  year,  of  any  of  its  schools. 
R.S.O.  1970,  c.  385.  s.  51  (2)  (6) ;  R.S.O.  1970,  c.  425,  s.  9  (2) ; 
R.S.O.  1970,  c.  430,  s.  50  (1)  (t),  part,  amended. 

(4)  Notwithstanding  any  general  or  special  Act,  including 
The  Metropolitan  Separate  School  Board  Act,  1953,  a  board 
shall  not  sell,  lease  or  otherwise  dispose  of  a  building  or  part 
thereof  other  than  to  another  board  or  demolish  a  building, 
unless,  in  addition  to  any  other  approval  that  may  be 
required,  the  board  has  obtained  the  approval  of  the  Minister. 

Exceptions        (5)  Subsection  4  does  not  apply, 

(a)  to  the  use  of  a  building  or  part  thereof  pursuant  to 
an  agreement  under  section  157;  or 

(6)  where  a  building  or  part  thereof  is  in  use  as  a 
school,  to  the  use  of  the  building  or  part  for  any 
purpose  that  does  not  interfere  with  the  prof)er 
conduct  of  the  school.     1973,  c.  92,  s.  2,  amended. 

168. — (1)  Subject  to  the  provisions  of  Part  IV  as  to  the 
selection  of  a  site  by  a  rural  separate  school  board,  every 
board  may  acquire,  by  purchase  or  lease,  or  may  expropriate, 
a  school  site  that  is  within  its  area  of  jurisdiction. 

(2)  A  public  school  board,  board  of  education  or  secondary 
school  board  may,  with  the  approval  of  the  Minister,  acquire 
by  purchase  or  lease  a  school  site  in  an  adjoining  school  section 
or  secondary  school  district,  as  the  case  may  be,  for  the  purpose 
of  operating  a  school  thereon,  but  the  board  shall  not  expro- 
priate any  such  site. 

(3)  A  county  or  district  combined  separate  school  board 
may  acquire  by  purchase  or  lease,  or  may  expropriate,  a 
school  site  that  is  within  the  area  designated  in  respect  of 
such  board  by  regulation  made  under  subsection  2  of  section 
103  but  that  is  not  within  the  county  or  district  combined 
separate  school  zone,  for  the  purpose  of  operating  a  school 
thereon.     1972,  c.  77,  s.  27,  part. 

(4)  A  county  or  district  combined  separate  school  board 
may,  with  the  approval  of  the  Minister,  acquire  by  purchase 
or  lease  a  school  site  that  is  outside  the  area  designated  in 
respect  of  such  board  by  regulation  made  under  subsection  2 
of  section  103  and  may  operate  thereon  a  separate  school, 
but  a  county  or  district  combined  separate  school  board  shall 
not  expropriate  any  such  site. 

(5)  Notwithstanding  section  80,  the  operation  of  a  separate 
school  on  a  school  site  acquired  under  subsection  4  does  not, 
thereby,  establish  a  separate  school  zone  with  a  centre  at 
such  site.    1972,  c.  76,  s.  28,  part. 


Board  may 
purchase  or 
expropriate 

within  its 
jurisdiction 


Purchase  or 
lease  of  site 
In  adjoining 
jurisdiction 


Separate 
school  board 
may  pur- 
chase or 
expropriate 
within  its 
designated 
area 


School 
outside 
designated 
area 


Zone  not 
established 
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(6)  Subject  to  section  169,  a  board  may  erect,  add  to  or  ^nd*^wnld° 
alter  buildings  for  its  purpxjses  on  land  owned  by  the  board  by  board 
where  the  plans  and  specifications,  together  with  the  details 

of  the  site  thereof,  are  approved  by  the  Minister. 

(7)  A  board  may  erect  a  school  building  on  land  that  is  Buiidingson 
leased  by  the  board  where  the  term  of  the  lease,  the  school 

site  and  the  plans  of  the  school  building  are  approved  by  the 
Minister.     1973,  c.  92,  s.  16,  amended. 

(8)  A  board  may,  with  the  approval  of  the  Minister,  make  Additions  or 
an  addition,  alteration  or  improvement  to  a  school  building 

that  is  acquired  by  the  board  under  a  lease.  1972,  c.  77,  s.  27, 
part,  amended. 

160.  Where  a  board  plans  to  provide,  other  than  by  way  Agreement 
of  a  lease,  accommodation  for  pupils  on  a  school  site  that  is  not  building 
to  be  occupied  or  used  exclusively  by  the  board,  the  board 
shall  obtain  the  prior  approval  of  the  Minister  to  enter  into 
negotiations  with  a  person,  other  than  a  board  or  a  munici- 
pality, in  resf>ect  of  the  provision  of  such  accommodation, 
and  an  agreement  for  such  purposes  may  be  entered  into  with 
such  person  only  after  the  proposed  agreement,  the  plans  of 
the  school  and  of  the  building  of  which  it  may  be  a  part  and 
the  site  have  been  approved  by  the  Minister.  1972,  c.  77, 
s.  28. 

Out-of-Classroom  Programs 
170. — (1)  A  board  may  acquire  by  purchase  or  by  lease  AcquisiMon 
land  in  any  municipality  or  territory  without  municipal  organ-  natural 
ization  in  Ontario  for  the  purpose  of  conducting  a  natural  programs 
science  program  and  other  out-of-classroom  programs  as  the 
board   may   direct,   and   for   such   purposes   may,   with   the 
approval  of  the  Minister,  build  and  operate  the  necessary 
facilities. 

(2)  Two  or  more  boards  may  enter  into  an  agreement  for  a  ^ftwe^*"** 
specified  period  whereby  one  of  the  boards  may  acquire  by  boards 
purchase  or  by  lease  land  in  any  municipality  or  territory 
without  municipal  organization  in  Ontario  for  the  purpose 

of  conducting  a  natural  science  program  and  other  out-of- 
classroom  programs  and,  for  such  purposes,  such  board  may, 
with  the  approval  of  the  Minister,  build  and  operate  the 
necessary  facilities. 

(3)  All  land  acquired  by  a  board  under  subsection  1  or  2,  Ta»»"on 
so  long  as  it  is  held  by  the  board  and  is  not  situated, 

(a)  within  the  jurisdiction  of  the  board  or  within  the 
jurisdiction  of  another  board  with  which  the  board 
has  entered  into  an  agreement  under  subsection  2; 
or 

72 


158 


Chap. 


EDUCATION — BOARDS 


1974 


(b)  in  the  case  of  a  separate  school  board,  within  the 
area  designated  in  respect  of  such  board  by  regulation 
made  under  subsection  2  of  section  103, 

is  subject  to  taxation  for  municipal  and  school  purposes  in  the 
municipality  in  which  it  is  situate. 

Agreements        (4)  A  board  may  enter  into  an  agreement  with  a  conserva- 

conservation  tion  or  Other  appropriate  authority  under  which  the  board  may, 

etc.  with  the  approval  of  the  Minister,  construct  and  maintain 

on  lands  owned  by  the  authority  the  necessary  facilities  for 

the  purpose  of  conducting  a  natural  science  program  or  other 

out-of-classroom  program. 

Mem  (5)  A  board  that  conducts  a  natural  science,  conservation 

or  other  out-of-classroom  program  may  enter  into  an  agree- 
ment with  a  conservation  or  other  appropriate  authority  for 
the  use  of  the  facilities  and  personnel  of  such  authority  for 
the  purpose  of  conducting  such  a  program  as  directed  bv  the 
board.    1972,  c.  77,  s.  29. 

Mem  (6)  One  or  more  boards  may  enter  into  an  agreement  with  a 

conservation  or  other  appropriate  authority  to  provide  for 
the  construction,  furnishing  and  equipping  by  the  authority 
on  lands  owned  by  the  authority  of  facilities  for  the  purposes  of 
conducting  a  natural  science,  conservation  or  other  out-of- 
classroom  program  as  directed  by  the  board  or  one  or  more 
of  the  boards  and,  where  under  the  agreement  a  board  is 
required  to  pay  all  or  part  of  the  cost  of  the  facilities,  the 
construction  of  the  facilities  shall  be  first  approved  by  the 
Minister,  and  the  amount  paid  therefor  by  the  board  shall 
be  deemed  to  be  an  expenditure  made  by  the  board  for  a 
permanent  improvement.     New. 

couraesin  ^"^^  ^  board  may  provide  or  pay  for  board  and  lodging  for  a 

conservation  pupil  for  a  period  not  exceeding  two  weeks  in  any  year  while 
he  participates,  with  the  consent  of  his  parent  or  guardian 
and  with  the  {permission  of  the  board,  in  a  natural  science, 
conservation  or  other  out-of-classroom  program.  R.S.O.  1970, 
c.  424,  s.  34,  par.  34. 


Duties  of 
secretary 


Ojfficers 

171. — (1)  The  secretary  of  a  board  is  responsible  for, 

(a)  keeping  a  full  and  correct  record  of  the  proceedings 
of  every  meeting  of  the  board  in  the  minute  book 
provided  for  that  purpose  by  the  board  and  ensuring 
that  the  minutes  when  confirmed  are  signed  by  the 
chairman  or  presiding  member; 
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(b)  transmitting  to  the  Ministry  copies  of  reports  re- 
quested by  the  Ministry; 

(c)  giving  notice  of  all  meetings  of  the  board  to  each 
of  the  members  by  notifying  him  personally  or  in 
writing  or  by  sending  a  written  notice  to  his  residence ; 

(d)  calling  a  special  meeting  of  the  board  on  the  request 
in  writing  of  the  majority  of  the  members  of  the 
board;  and 

{e)  performing  such  other  duties  as  may  be  required 
of  him  by  the  regulations,  by  this  Act  or  by  the 
board.  R.S.O.  1970.  c.  424.  s.  51;  R.S.O.  1970. 
c.  430.  s.  32,  amended. 

(2)  Every  treasurer  and  collector  of  a  board  and.  if  required  ^^^"^^^ 
by  the  board,  any  other  officer  of  a  board  shall  give  security 

for  the  faithful  performance  of  his  duties,  and  the  security 
shall  be  deposited  for  safekeeping  as  directed  by  the  board. 

(3)  The  security  to  be  given  shall  be  by  the  bond,  policy  f^'^rity 
or  guarantee  contract  of  a  guarantee  company  as  defined  in 

The  Guarantee  Companies  Securities  Act.    R.S.O.  1970,  c.  424.f  fgf  i^^o- 
s.  52. 

(4)  If  a  board  refuses  or  neglects  to  take  proper  security  from ^^j^**™^^ 
the   treasurer  or  other  person   to  whom  it  entrusts  school 
moneys  and  any  school  money  is  forfeited  or  lost  in  con- 
sequence of  the  refusal  or  neglect,  every  member  of  the  board 

is  personally  liable  for  such  moneys,  which  may  be  recovered 
by  the  board  or  by  any  ratepayer  assessed  for  the  support 
of  the  school  or  schools  under  the  jurisdiction  of  the  board 
suing  on  behalf  of  himself  and  all  other  such  ratepayers  in 
a  court  of  competent  jurisdiction,  but  no  member  is  liable  if 
he  proves  that  he  made  reasonable  efforts  to  procure  the 
taking  of  the  security.     R.S.O.  1970,  c.  424,  s.  59. 

(5)  Every  treasurer  of  a  board  shall,  S-ewurer 

(a)  receive  and  account  for  all  >chool  moneys; 

[h)  open  an  account  or  accounts  in  the  name  of  the  board 
in  such  of  the  chartered  banks  of  Canada  or  in  such 
other  place  of  deposit  as  may  be  approved  by  the 
board ; 

(c)  deposit  all  moneys  received  by  him  on  account  of  the 
board,  and  no  other  moneys,  to  the  credit  of  such 
account  or  accounts; 
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(d)  disburse  all  moneys  as  directed  by  the  board ;  and 

(e)  produce,  when  required  by  the  board  or  by  auditors 
or  other  competent  authority,  all  papers  and  moneys 
in  his  possession,  power  or  control  belonging  to  the 
board.     R.S.O.  1970,  c.  424,  s.  53. 


Business 
adminis- 
trator 


Responsi- 
bility of 
ofScen 


(6)  Where  a  board  determines  that  one  or  more  persons 
should  be  employed  full  time  to  carry  out  the  duties  of  a 
secretary  or  treasurer  or  both,  it  may  appoint  one  or  more 
business  administrators  and  one  or  more  assistant  business 
administrators  and  may  assign  to  a  person  so  appointed  any 
of  the  duties  of  the  secretary,  treasurer  and  supervisor  of 
maintenance  of  school  buildings.    R.S.O.  1970,  c.  424,  s.  41. 

172.  Every  officer  apf)ointed  by  a  board  is  responsible 
to  the  board  through  its  chief  executive  officer  for  the  f)er- 
formance  of  the  duties  assigned  to  him  by  the  board.     New. 


Interpre- 
tation 


School  Board  Advisory  Committees 

173.  In  sections  174  to  178,  "committee"  means  a  school 
board  advisory  committee  established  under  section  174. 
R.S.O.  1970.  c.  424,  s.  83  (6). 


Committee         174.  A  board  of  education,  a  county  or  district  combined 

establishment  ,,,  ,  i«>  i-  c  io.i 

separate  school  board  or  the  Metropolitan  Separate  School 
Board  may  establish  a  school  board  advisory  committee. 
R.S.O.  1970.  c.  424.  s.  84. 


Composition 


Separate 
school  board 


175. — (1)  The  committee  shall  be  composed  of, 

(fl)  three  members  of  the  board  appointed  by  the  board ; 
(6)  the  chief  education  officer  of  the  board  or  his  nominee ; 

(c)  six  teachers  employed  by  the  board,  appointed  by  the 
teachers  in  the  employ  of  the  board; 

(d)  four  persons  appointed  by  the  board  who  are  neither 
teachers  nor  members  of  a  board,  but  who  are  resident 
within  the  jurisdiction  of  the  board;  and 

{e)  the  persons  appointed  under  subsections  2  and  3. 
R.S.O.  1970,  c.  424,  s.  85  (1). 

(2)  In  the  case  of  a  separate  school  board, 

(a)  where  the  Diocesan  Council  or  Councils  of  the 
Federation  of  Catholic  Parent-Teacher  Associations 
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of  Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommend,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

(b)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  I'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional 
section,  by  the  local  section  of  such  Federation ;  and 

(c)  where  no  recommendation  and  appointment  is  made 
under  clause  a,  a  recommendation  and  appointment  of 
two  p)ersons  may  be  made  under  clause  b  and,  where 
no  recommendation  and  appointment  is  made  under 
clause  b,  a  recommendation  and  appointment  of 
two  persons  may  be  made  under  clause  a.  1972, 
c.  77.  s.  34  (1). 

(3)  In  the  case  of  a  board  of  education,  ^iSSuon 

(a)  where  the  Diocesan  Council  or  Councils  of  the  Federa- 
tion of  Catholic  Parent-Teacher  Associations  of 
Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommends,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

(6)  where  the  Home  and  School  Council  organized  in  the 
area  of  jurisdiction  of  the  board  so  recommends,  the 
board  shall  appoint  to  the  committee  one  person 
selected  by  the  Council; 

(c)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  I'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  p)erson  selected  by  the 
regional  section  and,  where  there  is  no  regional  section, 
by  the  local  section  of  such  Federation ;  and 

(d)  where  no  appointment  is  made  under  any  two  of 
clause  a,  b  or  c,  two  members  may  be  appointed 
under  the  remaining  clause.  R.S.O.  1970,  c.  424, 
s.  85  (3);  1972.  c.  77,  s.  34  (2). 

(4)  The  teachers  shall  submit  to  the  board,  not  later  than  ^°'j?g| °^ 
the  31st  day  of  January  in  each  year,   the  names  of  the»ppo'°teo* 
appointees  under  clause  c  of  subsection  1 . 
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PPOl 

and  term  of 
office 


(5)  Members  of  the  committee  shall  be  appointed  on  or 
before  the  31st  day  of  January  in  each  year  and  shall  hold 
office  for  one  year. 


Reappoint-  (5)  Except  for  the  chief  education  officer,  a  member  of  the 
committee  shall  not  hold  office  for  more  than  three  years  in 
succession. 


Vacancies 


(7)  Every  vacancy  on  a  committee  occasioned  by  the  death 
or  resignation  of  a  member,  or  by  any  other  cause,  shall  be  filled 
by  a  person  qualified  under  subsection  1  and  appointed  by  the 
body  or  person  that  appointed  the  member  whose  office  has 
become  vacant,  and  every  person  so  appointed  shall  hold  office 
for  the  unexpired  portion  of  the  term  of  such  member.  R.S.O. 
1970,  c.  424,  s.  85  (4-7). 


Firstmeeting  176. — (1)  The  chairman  of  the  board  shall  call  the  first 
meeting  of  the  committee  not  later  than  the  28th  day  of 
February  in  each  year,  and  shall  preside  at  such  meeting  until 
the  chairman  of  the  committee  is  elected. 


Chairman 


Qaorum 


(2)  The  chairman  of  the  committee  shall  be  elected  by  the 
committee  at  its  first  meeting  in  each  year. 

(3)  Eight  members  of  the  committee  constitute  a  quorum 
and  a  vote  of  the  majority  of  the  members  present  is  necessary 
to  bind  the  committee. 


Sub- 
committees 


Recording 
secretary 


(4)  The  committee  may  establish  such  sub-committees  as 
it  considers  necessary.    R.S.O.  1970,  c.  424,  s.  86. 

177. — (1)  The  board  shall  provide  a  recording  secretary  for 
the  committee. 


Budget  (2)  The  committee  shall,  as  required  by  the  board,  submit 

to  the  board  for  approval  a  budget  of  its  estimated  expenditures 
for  the  calendar  year. 

Expenditures       (3)  j^e  board  shall  pay  such  exf)enditures  of  the  committee 
as  are  approved  by  the  board.     R.S.O.  1970,  c.  424.  s.  87. 


Jom^ttee  178. — (1)  The  Committee  may  make  reports  and  recommen- 

dations to  the  board  in  respect  of  any  educational  matter  per- 
taining to  the  schools  under  the  jurisdiction  of  the  board. 


Limitation 


(2)  Notwithstanding  subsection  1,  the  committee  shall  not 
concern  itself  with  salaries  of  employees  of  the  board  or  with 
matters  pertaining  to  personnel  problems  and  policies  relating 
to  personnel. 
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(3)  The  board  shall  consider  any  report  or  recommendation  consideration 

•  of  rcDort^ 

submitted  to  it  by  the  committee  and  shall  not  refuse  its 
approval  without  having  given  the  committee,  or  its  repre- 
sentatives, an  opportunity  to  be  heard  by  the  board.  R.S.O. 
1970.  c.  424,  s.  88. 


Access  to  Meetings  and  Records 

179. — (1)  The  meetings  of  a  school  board,  except  meet-Ope° 
ings  of  a   committee  of   the  board   including  a  committee  school  boards 
of   the   whole   board,   shall   be  open   to   the   public   and   no 
person    shall    be    excluded    therefrom    except    for    improper 
conduct. 

(2)  The  presiding  officer  may  expel  or  exclude  from  any  ^elusion 
meeting  any  person  who  has  been  guilty  of  improper  con- 
duct at  the  meeting.     R.S.O.  1970,  c.  424.  s.  47. 


(3)  Any  person  may,  at  all  reasonable  hours,  at  the  head^^^^^*°° 
office  of  the  board  insf)ect  the  minute  book,  the  audited »o<*»ccounu 
annual  financial  report  and  the  current  accounts  of  a  board, 
and,  upon  the  written  request  of  any  person  and  upon  the 
payment  to  the  board  at  the  rate  of  25  cents  for  every  100 
words  or  at  such  lower  rate  as  the  board  may  fix,  the  secretary 
shall  furnish  copies  of  them  or  extracts  therefrom  certified 
under  his  hand.    R.S.O.  1970,  c.  424,  s.  54;  1972.  c.  77.  s.  25. 


Board  Meetings 

180.— (1)  A  board  shall  be  deemed  to  be  constituted wh^j^ard 
when  a  majority  of  the  members  to  be  elected  or  apix)in ted  constituted 
has  been  elected  or  app)ointed. 

(2)  Where  a  board  is  elected  or  appointed.  meeting 


(a)  on  or  before  the  31st  day  of  December  in  any  year, 
to  be  established  in  the  following  year,  it  shall  hold 
its  first  meeting  at  8.00  p.m.  on  the  second  Wednesday 
in  January  of  the  following  year ;  and 

(6)  on  or  after  the  1st  day  of  January  in  any  year,  to  be 
established  in  that  year,  it  shall  hold  its  first  meeting 
at  8.00  p.m.  on  the  second  Wednesday  following  the 
election  or  appointment. 
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Supervisory       (3)  Notwithstanding  subsection   2,   on   the   petition   of  a 
provide  for     maioritv  of  the  members  of  a  newly  elected  or  appointed  board, 

callingflrst      ,,    •"         "^  .,  •  «-  j      f  ii- 

meeting        the  appropriate  supervisory  officer  may  provide  for  calling 
the  first  meeting  of  the  board  at  some  other  time  and  date. 


Presiding 
officer 


(4)  At  the  first  meeting  in  each  year,  the  chief  executive 
officer  shall  preside  until  the  election  of  the  chairman  or,  if 
there  is  no  chief  executive  officer  or  in  his  absence,  the  mem- 
bers present  shall  designate  who  shall  preside  at  the  election 
of  the  chairman  and  if  a  member  of  the  board  is  so  designated, 
he  may  vote  at  the  election  of  the  chairman. 


Election  of  (5)  At  the  first  meeting  in  each  year  and  at  the  first  meeting 
after  a  vacancy  occurs  in  the  office  of  chairman,  the  members 
shall  elect  one  of  themselves  to  be  chairman,  and  the  chairman 
shall  preside  at  all  meetings. 


Subsequent        (6)  Subsequent  meetings  of  the  board  shall  be  held  at  such 
time  and  place  as  the  board  considers  expedient. 


Vice- 
chairman 


(7)  The  members  of  the  board  may  also  elect  one  of  them- 
selves to  be  vice-chairman  and  he  shall  preside  in  the  absence 
of  the  chairman. 


equautyof         (^^  ^"  *^^  ^^^  °^  ^^  equality  of  votes  at  the  election  of  a 
votes  chairman  or  vice-chairman,  the  candidates  shall  draw  lots  to 

fill  the  position  of  chairman  or  vice-chairman,  as  the  case  may 

be. 


ch^rmwP  (^)  li  a.t  any  meeting  there  is  no  chairman  or  vice-chairman 
present,  the  members  present  may  elect  one  of  themselves  to 
be  chairman  for  that  meeting. 


M^^^^  (10)  In  the  absence  of  the  secretary  from  any  meeting,  the 
chairman  or  other  member  presiding  may  appoint  any  member 
or  other  person  to  act  as  secretary  for  that  meeting. 


Quorum 


(11)  The  presence  of  a  majority  of  all  the  members  constitut- 
ing a  board  is  necessary  to  form  a  quorum,  except  that  when 
a  board  of  education  is  dealing  with  matters  that  affect  public 
schools  exclusively,  the  presence  of  a  majority  of  the  members 
elected  to  the  board  of  education  by  the  public  school  electors 
is  necessary  to  form  a  quorum. 
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(12)  Subject  to  subsection  7  of  section  53,  the  presiding  chairman, 
officer,  except  where  he  is  the  chief  executive  officer  of  the  equality  of 
board  and  is  not  a  member,  may  vote  with  the  other  members  ^° 
of  the  board  up)on  all  motions,  and  any  motion  on  which  there 
is  an  equality  of  votes  is  lost.    R.S.O.  1970,  c.  424.  s.  48  (1-12), 
amended. 


(13)  Sp>ecial  meetings  of  the  board  may  be  called  by  the8jg^*»i 
chairman  and  in  such  other  manner  as  the  board  may  deter- 
mine.    R.S.O.  1970,  c.  424,  s.  48  (13);  R.S.O.  1970.  c.  430. 
s.  49,  amended. 

181. — (1)  Except  as  provided  in  subsection  2,  every  person  Declaration 
elected  or  appointed  to  a  board,  on  or  before  the  day  fixed  for 
the  first  meeting  of  the  new  board,  or  on  or  before  the  day  of 
the  first  meeting  that  he  attends,  shall  make  and  subscribe 
the  following  declaration  before  the  secretary  of  the  board  or 
before  any  person  authorized  to  administer  an  oath  and  in 
default  he  shall  be  deemed  to  have  resigned : 


Declaration 


I ,  do  solemnly  declare  that : 

1.   I  am  not  disqualified  under  any  Act  from  being  a  member 
of  (name  of  board). 


I  will  truly,  faithfully,  impartially  and  to  the  best  of  my  ability 
execute  the  office  of  trustee,  and  that  I  have  not  received  and 
will  not  receive  any  payment  or  reward  or  promise  thereof  for 
the  exercise  of  any  [}artiality  or  malversation  or  other  undue 
execution  of  the  said  office. 


Declared  before  me  at 

in  the 

County  or  District  of 

thi-. 

day  of 

19.. 


A.B. 


(2)  Where  a  person  is  elected  or  appointed  to  fill  a  vacancy  i<*«™ 
on  a  board,  he  shall  make  such  declaration  on  or  before  the 
day  fixed  for  holding  the  first  meeting  of  the  board  after  his 
election  or  appointment  or  on  or  before  the  day  of  the  first 
meeting  that  he  attends  and  in  default  he  shall  be  deemed 
to  have  resigned. 
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(3)  Every  person  elected  or  appointed  to  a  board,  before 
entering  on  his  duties  as  a  trustee,  shall  take  and  subscribe 
before  the  secretary  of  the  board  or  before  any  person 
authorized  to  administer  an  oath  the  oath  of  allegiance  in 
the  following  form: 

A   fi 

I do  swear  that  I  will  be  faithful  and  bear  true 

allegiance  to   Her   Majesty,   Queen   Elizabeth   II   (or  the  reigning 
sovereign  for  the  time  being). 

X 

Sworn  before  me  at 

in  the 

County  or  District  of  .  „ 

...        >  A. a. 

this 

day  of 

10.. 


Filing  of 
declaration 
and  oath 


(4)  The  declaration  and  oath  of  allegiance  shall  be  filed 
with  the  secretary  of  the  board  within  eight  days  after  the 
making  or  taking  thereof,  as  the  case  may  be.  R.S.O.  1970, 
c.  424.  s.  49. 

A  rbttrators 


Arbitrators 
to  send 
copy  of 
award  to 
board,  etc. 


182. — (1)  Arbitrators  acting  under  this  Act  shall  send  a 
copy  of  their  award  forthwith  after  the  making  thereof  to  the 
chief  executive  officer  of  the  board  and  to  the  clerk  of  each 
municipality  affected.  R.S.O.  1970,  c.  424,  s.  102  (1);  1972, 
c.  77,  s.  35. 


Liability  of 
parties  for 
costs 


(2)  Such  arbitrators  shall  determine  the  costs  of  the 
arbitration  and  shall  direct  to  whom  and  by  whom  and  in  what 
manner  such  costs  or  any  part  thereof,  and  the  fees  under 
subsection  4,  shall  be  paid,  and  such  determination  and 
direction  is  final. 


Expenses 


Fees 


(3)  An  arbitrator  is  entitled  to  an  allowance  of  15  cents 
for  each  mile  necessarily  travelled  by  him  to  and  from  his 
residence  to  attend  meetings  of  arbitrators  together  with  his 
actual  expenses  for  room  and  meals,  incurred  while  attending 
such  meetings,  and  such  costs  shall  be  included  in  the  costs  of 
the  arbitration. 

(4)  Each  arbitrator,  shall  be  paid  a  fee, 

(a)  in  the  case  of  the  Ontario  Municipal  Board,  as  deter- 
mined by  the  Board ; 

{b)  in  the  case  of  an  arbitrator  other  than  a  supervisory 
officer,  judge  or  member  of  the  Ontario  Municipal 
Board,  at  the  rate  of  $20  for  each  sitting  of  a  half -day 
or  fraction  thereof. 
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(5)  This  section  does  not  apply  to  a  Board  of  Reference  or  Application 
the   members   thereof.     R.S.O.    1970,   c.   424,   s.    102    (2-5), 
amended. 


(6)  This  section,  except  subsection  4,  appHes  to  treasurers  Application 
municipaHties  who  meet  to  arbitr; 
costs  within  a  school  division.     New. 


of  municipalities  who  meet  to  arbitrate  the  apportionment  of      ™**'^®" 


Offences  and  Penalties 

183.  Every  person  who  wilfully  makes  a  false  statement  in  declaration 
a  declaration  required  to  be  made  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 

more  than  $100.     R.S.O.  1970,  c.  424,  s.  89,  amended. 

184.  Every  person  who  wilfully  interrupts  or  disquiets  the  Disturbances 
proceedings  of  a  school  or  class  or  of  a  meeting  of  a  board 

or  a  committee  of  a  board,  including  a  committee  of  the  whole 
board,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100.  R.S.O.  1970.  c.  424,  s.  90, 
amended. 

1 85. — ( 1 )  Every  member  of  a  h>oard  who  sits  or  votes  at  any  ^^^^"^^^ 
meeting  of  the  board  after  becoming  disqualified  from  sitting 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $100  for  every  meeting  at  which 
he  so  sits  or  votes.     R.S.O.  1970,  c.  424,  s.  91  (3),  amended. 

(2)  Every  member  of  a  board  who  knowingly  signs  a  false  ^^rtsand 
report  and  every  teacher  who  keeps  a  false  school  register  or  regristers 
makes  a  false  return  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100.     R.S.O. 
1970,  c.  424.  S.9A.  amended. 

1 86.  Every  member  of  a  board  and  every  officer  thereof  who,  ^auditor?" 

(a)  withholds  from  the  auditor  access,  at  all  reasonable 
hours,  to  the  books,  records,  documents  and  vouchers 
of  the  board ;  or 

(6)  refuses  or  neglects  to  provide  such  information  and 
explanations  as  the  auditor  may  require, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100,  but  no  person  is  liable  if  he  proves 
that  he  has  made  reasonable  efforts  to  procure  the  furnishing 
of  the  papers  or  information.  R.S.O.  1970,  c.  424,  s.  93, 
amended. 
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Delivery  up        187. — (1)  A  Dcrson  who  holds  or  has  held  the  office  of 

of  books  and  .  j.  i.  j  u 

money  treasurer,  secretary  or  secretary-treasurer,  and  a  member  or 

other  person  who  has  in  his  possession  any  book,  paper, 
chattel  or  money  that  came  into  his  possession  as  such 
treasurer,  secretary,  secretary-treasurer,  member  or  otherwise 
shall  not  wrongfully  withhold,  or  neglect  or  refuse  to  deliver 
up,  or  account  for  and  pay  over  the  same  to  the  person  and 
in  the  manner  directed  by  the  board  or  by  other  competent 
authority. 

Summons  for  (2)  Upon  application  to  the  judge  by  the  board,  supported 
by  affidavit,  showing  such  wrongful  withholding  or  refusal, 
the  judge  may  summon  the  treasurer,  secretary,  secretary- 
treasurer,  member  or  person  to  appear  before  him  at  a  time 
and  place  appointed  by  him. 

Service  of  (3)  \  bailiff  of  a  smzdl  claims  court,  upon  being  required 

so  to  do  by  the  judge,  shall  serve  the  summons  or  a  true  copy 
thereof  on  the  jjerson  complained  against  personally  or  by 
leaving  it  with  a  person  apparently  not  under  the  age  of 
sixteen  years. 

account  (^)  ^*   *^^   *^"^^   ^"*^   place   SO   appointed,    the   judge,   if 

satisfied  that  service  has  been  made,  shall,  in  a  summary 
manner,  and  whether  the  person  complained  against  does  or 
does  not  appear,  hear  the  complaint,  and  if  he  is  of  the  opinion 
that  it  is  well  founded  may  order  the  person  complained 
against  to  deliver  up,  account  for  and  pay  over  such  book, 
paper,  chattel  or  money  by  a  day  to  be  named  by  the  judge 
in  the  order,  together  with  such  reasonable  costs  incurred  in 
making  the  application  as  the  judge  may  allow.  R.S.O.  1970, 
c.  424,  s.  96(1-4). 

notaffected^^  (5)  Such  proceedings  do  not  impair  or  affect  any  other 
remedy  that  the  board  or  other  competent  authority  may 
have  against  the  person  complained  against  or  against  any 
other  person.     R.S.O.  1970,  c.  424,  s.  96  (8). 

Compelling         188. — (1)  Section  187  applies  to  the  case  of  any  person 

books.'money. who  has  in  his  possession  any  books,  paper,  chattel  or  money 

dissolution     that  came  into  his  possession  as  secretary  or  treasurer,  or 

corporation    member,  or  otherwise,  of  a  board  that  has  been  dissolved, 

and  every  such  person  shall  deliver  up,  account  for  and  pay 

over  every  such  book,  paper,  chattel  and  all  such  money  as 

provided  in  this  Act  and  failing  any  such  provision,  as  directed 

by  the  Minister,  and  in  default  thereof,  proceedings  may  be 

taken   against   the   person   by   two  ratepayers   in   the  same 

manner  as  in  the  case  provided  for  by  section  187  and  that 

section  mutatis  mutandis  applies. 
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(2)  Subsection  1  applies  to  every  person  who  has  received  ofPg'^^t^*!*"" 
from  such  secretary,  treasurer,  member  or  other  person  any 
book,  paper,  chattel  or  money,  which  by  subsection  1  it  is 
declared  to  be  the  duty  of  such  secretary,  treasurer,  member 
or  other  person  to  deliver  up,  and  the  like  proceedings  may 
be  taken  against  such  first-mentioned  person.  R.S.O.  1970, 
c.  424,  s.  97,  amended. 

189. — (1)  No   teacher,   supervisory   officer  or   other   em- Promotion  or 

s&Iq  of  boolcs 

ployee  of  a  board  or  of  the  Ministry  shall,  for  compensation  etc..  by 
of  any  kind,  promote,  offer  for  sale  or  sell,  directly  or  indirectly, boaMor^'"^ 
any   book   or   other   teaching  or   learning   materials,   equip- ^Jard!^'^^  ^° 
ment,   furniture,   stationery  or  other  article  to  any  board.  Prohibited 
provincial    school    or    teachers'    college,    or    to    any    pupil 
enrolled  therein. 

(2)  Subsection  1  does  not  apply  to  a  teacher,  sup)ervisory^^^P^°"'°'" 
officer  or  any  other  employee  in  respect  of  a  book  or  other 
teaching  or  learning  materials  of  which  he  is  an  author  where 

the  only  comf>ensation  that  he  receives  in  respect  thereof  is 
a  fee  or  royalty  thereon. 

(3)  No  person  or  organization  or  agent  thereof  shall  employ  o™|^pfjp|g' 
a  teacher,  supervisory  officer  or  other  employee  of  a  board  or  °[j^*[^  °''q 
of  the  Ministry  to  promote,  offer  for  sale  or  sell,  directly  Pr°'"o<^"*'« 

t  -'of  books,  etc., 

or    mdirectly,    any    book    or    other    teaching    or    learning  to  board, 
materials,  equipment,   furniture,  stationery  or  other  article  prohibited 
to  any  board,  provincial  school  or  teachers'  college,  or  to  any 
pupil  enrolled  therein,  or  shall,  directly  or  indirectly,  give  or 
pay  compensation  to  any  such  teacher,  suf)ervisory  officer 
or  employee  for  such  purpose. 

(4)  Every  person  who  contravenes  any  provision  of  sub-P®"*^'^ 
section    1    or  3   is   guilty   of   an   offence   and   on   summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.     R.S.O. 
1970,  c.  424,  s.  98.  amended. 

Validity  of  Elections 

190.— (1)  Any  person  entitled  to  vote  at  the  election  of  Action^for^ 
members  of  a  board  may  commence  an  action  by  writ  in  the  ^^^^^'^ 
county  or  district  court  in  the  county  or  district  in  which  the 
head  office  of  the  board  is  situate  for  a  declaration  that  the 
office  of  a  member  of  such  board  has  become  vacant  under 
section  50,  112,  181.  192,  193  or  202. 

(2)  No  action  shall  be  commenced  under  this  section  more  JrtSJ/JJ 
than  ninety  days  after  the  facts  alleged  to  cause  the  vacancy  action 
in  the  board  came  to  the  knowledge  of  the  person  bringing  such 
action. 
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of  1972,  c.  95 


Joining  of 
claims 


Validity  of 
elections 
and  corrupt 
practices 


(3)  Where  in  an  action  under  this  section  the  court  finds 
that  the  office  of  a  member  of  the  board  has  become  vacant, 
the  court  may  order  that  the  member  be  removed  from  office 
and  declare  that  the  office  is  vacant. 

(4)  The  provisions  of  sections  105  to  108  and  112  of  The 
Municipal  Elections  Act,  1972  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

(5)  A  claim  in  an  action  under  this  section  may  be  joined 
with  a  claim  in  an  action  under  section  104  of  The  Municipal 
Elections  Act,  1972,  and  such  claim  may  be  heard  and  disposed 
of  in  the  same  action.     1973,  c.  92,  s.  14. 

(6)  The  provisions  of  The  Municipal  Elections  Act,  1972  in 
respect  of  the  validity  of  elections  and  corrupt  practices  apply 
to  an  election  of  trustees  that  is  not  conducted  under  The 
Municipal  Elections  Act,  1972.  1972,  c.  137,  s.  2 ;  1973,  c.  37, 
s.  3,  amended. 


PART  VII 

BOARD   MEMBERS — QUALIFICATIONS, 
RESIGNATIONS  AND  VACANCIES 


Employee  101.  An  employee  of  a  board  is  not  eligible  to  be  elected 

a  member  of  the  board  by  which  he  is  employed  or  entitled 
to  sit  or  vote  thereon.     1972,  c.  77,  s.  26. 


of"memb"°°*     192. — (1)  A  persou  is  qualified  to  be  elected  as  a  member  of 
a  board  if  he  is, 

(a)  a  Canadian  citizen ; 

(6)  of  the  full  age  of  eighteen  years ; 

(f)  a   resident   within   the   area   of   jurisdiction   of  the 
board ; and 

{d)  in  the  case  of, 

(i)  a  public  school  board,  a  public  school  elector, 

(ii)  a  Roman  Catholic  separate  school  board,  a 
separate  school  supporter  or  a  separate  school 
elector, 
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(iii)  a  member  of  a  board  of  education  to  be  elected 
by  public  school  electors ,  a  public  school  elector, 
and 

(iv)  a  member  of  a  board  of  education  to  be  elected 
by  separate  school  electors,  a  separate  school 
elector.  R.S.O.  1970,  c.  385.  s.  13  (1); 
R.S.O.  1970.  c.  425,  ss.  5  (1).  39  (1);  R.S.O. 
1970.  c.  430.  s.  19;  1971.  c.  98.  s.  4.  Sched.. 
pars.  27,  29.  31;  1972.  c.  74.  s.  2  (1);  1972. 
c.  75.S.  2(1). 

(2)  A    member   of   a    board   is   eligible    for   re-election    if  ^f^bi|7or 
otherwise  qualified.     R.S.O.  1970.  c.  425.  s.  39  (2).  re-eiection 

(3)  A  person  is  not  qualified  to  be  elected  or  to  act  as  a  P**^H*''- 
member  of  a  board, 

(a)  who  is, 

(i)  a  member  of  any  other  board,  or 

(ii)  a  member  of  the  council  or  an  elected  member 

of  a  local  board  as  defined  in  The  Municipal  ^fi^  ^^°" 
Affairs  Act,  of  a  municipality,  including  a 
metropolitan  or  regional  municipality  and 
The  District  Municipality  of  Muskoka.  all  or 
part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board, 

and  whose  term  of  office  has  at  least  two  months  to 
run  after  the  last  day  for  filing  nominations  for  a  new 
election  unless  before  the  closing  of  nominations 
he  has  filed  his  resignation  with  the  secretary  of  the 
other  board  or  with  the  clerk  of  the  municipality, 
as  the  case  may  be ; 

(6)  who  is  the  clerk  or  treasurer  of  a  county  or  muni- 
cipality, including  a  metropolitan  or  regional  muni- 
cipality and  The  District  Municipality  of  Muskoka. 
all  or  part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board ; 

(c)  who  is  a  member  of  the  Assembly  or  of  the  Senate  or 
House  of  Commons  of  Canada ;  or 

[d)  who  is  otherwise  ineligible  or  disqualified  under  this 
or  any  other  Act.  R.S.O.  1970.  c.  385.  s.  13  (2); 
R.S.O.  1970.  c.  425.  ss.  5  (2).  39  (3);  1972,  c.  74. 
s.  2  (2.  3);  1972,  c.  75.  ss.  2  (2,  3),  12.  amended. 
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Qualification       (4)  A  person  is  qualified  to  act  as  a  member  of  a  board 

to  &Ctj  &&  \      /  1  ^ 

member  during  the  term  for  which  he  was  elected  so  long  as  he  continues 

to  hold  the  qualifications  required  for  election  as  a  member  of  the 
board  and  does  not  become  disqualified  under  subsection  3. 
R.S.O.  1970,  c.  385,  s.  13  (3);  R.S.O.  1970.  c.  425,  ss.  5  (3). 
39  (4). 


to^°°°°*^  (5)  No  person  shall  qualify  himself  as  a  candidate  for  more 

candidate       than  one  Seat  on  a  board,  and  any  person  who  so  qualifies 

for  more  *  ■'     r  i 

than  one  seat  hjmself  and  is  elected  to  hold  one  or  more  seats  on  the  board 
is  not  entitled  to  sit  as  a  member  of  the  board  by  reason  of  the 
election,  and  his  seat  or  seats  are  thereby  vacated.  R.S.O. 
1970,  c.  425,  s.  39(5). 


Exception 


(6)  Notwithstanding  subsection  4,  a  member  of  a  Roman 
Catholic  separate  school  board  who  was  elected  or  appointed 
prior  to  the  coming  into  force  of  this  Act  shall  not  be  dis- 
qualified during  the  term  of  office  for  which  he  was  elected 
or  appointed  by  reason  of  not  holding  the  qualifications 
required  under  clause  c  or  rf  of  subsection  1 .     New. 


Members  to 
remain  in 
office 


103. — (1)  The  members  of  a  board  shall  remain  in  office 
until  their  successors  are  elected  and  the  new  board  is 
organized.     R.S.O.  1970,  c.  385.  s.  19  (2).  amended. 


^e^ilT^^        (2)  A  board  does  not  cease  to  exist  by  reason  only  of  the 
membera        ^^^^  ^^  members.     R.S.O.  1970,  c.  385,  s.  14. 


Resigrnation 
of  members 


(3)  A  member  of  a  board,  with  the  consent  of  a  majority 
of  the  members  present  at  a  meeting,  entered  upon  the  minutes 
of  it,  may  resign  as  a  member,  but  he  shall  not  vote  on  a  niotion 
as  to  his  own  resignation  and  may  not  resign  as  a  member  if 
his  resignation  will  reduce  the  number  of  members  of  the  board 
to  less  than  a  quorum. 


Resignation 
to  become 
candidate 
for  some 
other  office 


(4)  Notwithstanding  subsection  3,  where  it  is  necessary  for 
a  member  of  a  board  to  resign  to  become  a  candidate  for  some 
other  office,  he  may  resign  by  filing  his  resignation,  including  a 
statement  that  he  is  resigning  for  the  purpose  of  becoming  a 
candidate  for  some  other  office,  with  the  secretary  of  the 
board  and  the  resignation  shall  become  effective  on  the  31st 
day  of  December  after  it  is  so  filed  or  the  day  preceding  the 
day  upon  which  the  term  of  such  office  commences,  whichever 
is  the  earlier.    R.S.O.  1970,  c.  424,  s.  50,  amended. 
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194.— (1)  Subject  to  section   198,  where,  in  respect  of  a  Vacancies  on 
board,  the  office  of  a  member  elected  by  public  school  electors,  secondary 
except  a  board  composed  of  three  members,  becomes  vacant  boards 
from  any  cause  before  the  expiration  of  the  term  for  which 
he  was  elected  and, 


(a)  the  remaining  members  elected  by  public  school 
electors  constitute  a  majority  of  the  members  of  the 
board  elected  by  public  school  electors,  a  majority  of 
such  remaining  members  shall  at  the  first  regular 
meeting  after  the  vacancy  occurs,  appoint  a  qualified 
p)erson  to  fill  the  vacancy ;  or 


(6)  there  are  no  remaining  members  elected  by  public 
school  electors  or  the  remaining  members  elected  by 
public  school  electors  do  not  constitute  a  majority  of 
the  members  elected  by  public  school  electors,  a  new 
election  shall  be  held  to  fill  the  vacancy  or  vacancies, 


and  every  member  so  appointed  or  elected  shall  hold  office 
for  the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  385,  s.  22  (1);  R.S.O.  1970,  c.  425,  s.  42  (1);  1972.  c.  74.  s.  8. 
amended. 


(2)  Subject  to  section  198,  where,  in  respect  of  a  board  of  office"?^*" 
education,  the  office  of  a  member  elected  by  separate  school  ^|^^by 
electors  becomes  vacant  from  any  cause  before  the  expiration  l^g^^'* 
of  the  term  for  which  he  was  elected,  and,  eiectora 


(a)  the  remaining  members  elected  by  separate  school 
electors  constitute  a  majority  of  the  members  elected 
by  separate  school  electors,  a  majority  of  such  re- 
maining members  shall  at  the  first  regular  meeting 
after  the  vacancy  occurs,  appoint  a  qualified  person 
to  fill  the  vacancy ;  or 

{b)  there  are  no  remaining  members  elected  by  separate 
school  electors  or  the  remaining  members  elected  by 
separate  school  electors  are  not  a  majority  of  the 
members  elected  by  separate  school  electors,  the 
vacancy  shall  be  filled  by  appointment  by  the  board 
of  the  separate  school  zone  that  had  the  highest  aver- 
age daily  enrolment  for  the  preceding  year  of  pupils 
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below  the  third  year  of  the  Intermediate  Division 
who  resided  in  the  school  division,  as  certified  by  the 
appropriate  supervisory  officer, 

and  the  person  so  appointed  shall  hold  office  for  the  remainder 
of  the  term  of  his  predecessor.  R.S.O.  1970,  c.  425,  s.  42  (2), 
amended. 


All  offices 
vacant 


(3)  Subject  to  section  198  and  notwithstanding  subsection 
2,  where  the  offices  of  all  members  of  a  board  of  education 
become  vacant  from  any  cause,  a  new  election  shall  be  held 
to  fill  all  such  vacancies,  and  the  members  so  elected  shall 
hold  office  for  the  remainder  of  the  term  of  their  predecessors. 
R.S.O.  1970,  c.  425,  s.  42(3). 


Where 
election 
held  to 
fill  a 
vacancy 

1972.  c.  95 


(4)  Notwithstanding  subsections  1  to  3,  where  the  elections 
of  a  board  are  held  under  The  Municipal  Elections  Act,  1972, 
a  board  may  require  that  an  election  be  held  to  fill  a  vacancy 
on  the  board  and,  where  an  election  is  so  held,  the  provisions  of 
that  Act  that  pertain  to  an  election  to  fill  a  vacancy  apply. 
1972,  c.  74,  s.  8;  1972,  c.  75,  s.  14;  1972,  c.  76,  s.  15. 


Vacancies  on 
board  of 
district 
school  area 


195. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the 
office  of  a  member  of  a  district  school  area  board  compox d  of 
only  three  members,  the  remaining  members  shall  forthwith 
hold  a  new  election  to  fill  the  vacancy  in  the  manner  provided 
for  holding  the  election  of  the  board,  and  the  person  elected 
shall  hold  office  for  the  remainder  of  the  term  of  his  pre- 
decessor. 


Where  one 
trustee  or  no 
trustee 


(2)  If  at  any  time  there  are  no  remaining  members,  or  only 
one  remaining  member,  of  the  board  of  a  district  school  area, 
any  two  electors  of  the  district  school  area,  or  the  appropriate 
supervisory  officer,  by  giving  six  days  notice  posted  up  in  at 
least  three  public  places  in  the  district  school  area,  may  call 
a  meeting  of  the  electors  who  shall  elect  three  or  two  members, 
as  the  case  may  be,  in  the  manner  provided  in  subsection  1. 
R.S.O.  1970,  c.  385.  s.  3?>  (8,  9),  amended. 


Separate  °°        ^  ^^'  Subject  to  section  1 98,  where  the  office  of  a  trust . .  <  .t  a 
Bchooiboard  Separate  school   board,   other  than   a   rural   separate  school 

other  than       u        j     i  ,  .     ,  ' 

rural  board,  becomes  vacant  from  any  cause  before  the  expiration 

of  the  term  for  which  he  was  elected  and, 

{a)  the  remaining  members  constitute  a  majority  of  the 
membership  of  the  board,  a  majority  of  the  remaining 
members  shall,  at  the  first  regular  meeting  after  the 
vacancy  occurs,  appoint  a  qualified  person  to  fill  the 
vacancy ;  or 
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(6)  there  are  no  remaining  members  or  the  remaining 
members  do  not  constitute  a  majority  of  the  member- 
ship of  the  board,  a  new  election  shall  be  held  to  fill 
the  vacancy  or  vacancies, 

and  every  member  so  appointed  or  elected  shall  hold  office  for 
the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  430.  ss.  52  (3,  4),  91  (5).  amended. 

107. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the^^°°y°° 

Officeof  a  trustee,  separate 

school  board 

{a)  of  a  rural  separate  school  before  the  trustees  become 
a  body  corporate ;  or 

(h)  of  a  rural  separate  school  board, 

the  remaining  trustees  shall  forthwith  take  steps  to  hold  a  new 
election  to  fill  the  vacancy,  and  the  person  thereupon  elected 
shall  hold  his  seat  for  the  remainder  of  the  term  of  his  pre- 
decessor. 

(2)  The  new  election  shall  be  conducted  in  the  same  manner  Proceedings 
and  is  subject  to  the  same  provisions  as  for  an  election  of  the  election 
whole  board.     R.S.O.  1970.  c.  430,  s.  52  (1,  2).  amended. 

1  »S.   Where  a  vacancy  occurs  on  a  board,  boiSd  *^^ °° 

{a)  within  one  month  before  the  next  ensuing  election, 
it  shall  not  be  filled ;  or 

(6)  after  the  election,  but  before  the  new  board  is 
organized,  it  shall  be  filled  immediately  after  the  new 
board  is  organized  in  the  same  manner  as  for  a  vacancy 
that  occurs  after  the  board  is  organized.  R.S.O. 
1970.  c.  430,  ss.  52  (5)  (a.  6),  91  (5);  1972,  c.  74,  s.  8, 
part,  amended. 

199.  Where  an  election  is  required  to  fill  a  vacancy  on  a  Election  to 

•  -  nil  vacancy 

board,  except  a  board  composed  of  only  three  members,  the 
nomination  shall  be  held  on  the  third  Monday  following  the 
day  on  which  the  office  becomes  vacant  and  the  polling  shall 
be  held  on  the  second  Monday  following  the  day  of  nomination, 
and  the  nomination  and  polling  shall  be  held  in  the  same  manner 
and  at  the  same  times  as  for  the  office  that  became  vacant. 
R.S.O.  1970.  c.  425,  s.  42  (4),  amended. 

200.  Where   the   appropriate   supervisory   officer   reports  Appointment 
that  no  persons  duly  qualified  are  available  or  that  the  electorson  failure  of 
have  failed  to  elect  members  of  a  district  school  area  board. pereon^ 
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the  Minister  may  appoint  as  members  of  the  board  such 
persons  as  he  may  consider  proper,  and  the  persons  so 
appointed  have,  during  the  term  of  such  appointment,  all 
the  authority  of  a  board  as  though  they  were  eligible  and  duly 
elected  according  to  this  Act.  R.S.O.  1970,  c.  385,  s.  11  (4), 
amended. 

whenue  201.  When,  at  a  regular  meeting  of  a  board  or  at  a  special 

vacancy  on  meeting  called  to  fill  a  vacancy  or  vacancies  on  a  district 
school  area  board,  two  or  more  candidates  for  office  receive 
an  equal  number  of  votes,  the  chairman  of  the  meeting  shall 
provide  for  the  drawing  of  lots  to  determine  which  of  the 
candidates  is  elected.    R.S.O.  1970,  c.  385,  s.  ZZ  (10),  amended. 

by  conviction  202. — ( 1 )  I  f  a  member  of  a  board  is  convicted  of  an  indictable 
offence,  or  becomes  mentally  ill,  or  absents  himself  without 
being  authorized  by  resolution  entered  in  the  minutes,  from 
three  consecutive  regular  meetings  of  the  board,  or  ceases  to 
hold  the  qualifications  required  to  act  as  a  member  of  the 
board  or  becomes  disqualified  under  subsection  3  of  section 
192,  he  thereby  vacates  his  seat,  and  the  provisions  of  this 
Act  with  respect  to  the  filling  of  vacancies  apply. 

Proviso  (2)  Notwithstanding  subsection   1,  where  a  member  of  a 

board  is  convicted  of  an  indictable  offence,  the  vacancy  shall 
not  be  filled  until  the  time  for  taking  any  appeal  that  may  be 
taken  from  the  conviction  has  elapsed,  or  until  the  final  deter- 
mination of  any  appeal  so  taken,  and  in  the  event  of  the 
quashing  of  the  conviction  the  seat  shall  be  deemed  not  to 
have  been  vacated.     R.S.O.   1970,  c.  424,  s.  57,  amended. 


PART  VII I 

FINANCE 

utfoS'^®'  203.— (1)   In    this   section,    "board"    means   a   divisional 

board  and  a  county  or  district  combined  separate  school 
board.     New. 

anddisSa^  ^^^  Every  board  shall  appoint  an  auditor  who  shall  be  a 
ofauditor  person  licensed  by  the  Ministry  of  Treasury,  Economics  and 
Intergovernmental  Affairs  as  a  municipal  auditor  and  who 
shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  vote  of  two-thirds  of  the  members  of  the 
board. 

?iWof®'  (^)  No  person  shall  be  appointed  as  an  auditor  of  a  board 

auditor  who  is  or  during  the  preceding  year  was  a  member  of  the 

board  or  who  has  or  during   the   preceding  year  had   any 
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direct  or  indirect  interest  in  any  contract  or  any  employment 
with  the  board  other  than  for  services  within  his  professional 
capacity,  and  every  auditor,  upon  appointment,  shall  make 
and  subscribe  a  declaration  to  that  effect. 

(4)  An  auditor  of  a  board  shall  perform  such  duties  as  are  Duties  of 
prescribed  by  the  Minister  and  by  the  Minister  of  Treasury, 
Economics  and  Intergovernmental  Affairs  and  also  such  duties 

as  may  be  required  by  the  board  that  do  not  conflict  with 
the  duties  prescribed  by  the  Minister  and  by  the  Minister  of 
Treasury,  Economics  and  Intergovernmental  Affairs. 

(5)  An  auditor  of  a  board  has  the  right  of  access  at  all  reason-  ^ylj^^r^' 
able  hours  to  all  books,  records,  documents,  accounts  and 
vouchers  of  the  board  and  is  entitled  to  require  from  the  mem- 
bers and  officers  of  the  board  such  information  and  explanation 

as  in  his  opinion  may  be  necessary  to  enable  him  to  carry  out 
his  duties, 

(6)  An  auditor  of  a  board  may  require  any  person  to  give  Auditor  may 
evidence  on  oath  touching  on  any  such  matters,  and  for  such  evidence 
purpose  has  the  powers  of  a  commission  under  Part  II  of 

The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such^^i^w 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(7)  An  auditor  of  a  board  is  entitled  to  attend  any  meeting  ^uend "^ '"^'^ 
of  the  board  or  of  a  committee  thereof  and  to  receive  all  notices  meetings 
relating  to  any  such  meeting  that  any  member  is  entitled 

to  receive  and  to  be  heard  at  any  such  meeting  that  he 
attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 

(8)  The  treasurer  of  every  board  in  every  year  shall,  within  ^"fi^jJncu/' 
one  month  after  receiving  the  auditor's  report  on  the  financial  statements 
statements  of  the  board,  cause  to  be  published  or  to  be  mailed 

or  delivered  to  each  ratepayer  a  copy  of  the  financial  state- 
ments of  the  board  for  the  preceding  year  in  such  form  as  the 
Minister  may  prescribe,  together  with  a  copy  of  the  report  of 
the  auditor. 

(9)  Where  in  any  year  a  tax  notice  is  mailed  to  each  rate-  idem 
payer  before  the  30th  day  of  June,  the  treasurer  may,  in  lieu 

of  publishing,  mailing  or  delivering  a  copy  or  summary  and 
the  report  under  subsection  8  cause  to  be  included  with  such 
noth  r  the  copy  or  summary  and  the  report. 

(10)  The  treasurer  of  every  board  in  every  year  shall  prepare  financial 
the  financial  statements  of  the  board  and,  upon  receiving  the  statements 
auditor's  report  thereon,  shall  forthwith  submit  two  copies 
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of  the  financial  statements  together  with  a  copy  of  the  auditor's 
report  to  the  Ministry.  R.S.O.  1970,  c.  425.  s.  36 ;  R.S.O.  1970. 
c.  430,  ss.  88,  89,  amended. 


Debentures 


R.S.0. 1970. 
C.284 


204. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  sums  required  by  a  divisional  board  for  permanent 
improvements  may  be  raised  by  the  issue  of  debentures  by  the 
divisional  board  in  the  manner  provided  for  the  issue  of  munici- 
pal debentures  in  The  Municipal  A  ct,  and  for  the  purposes  of  this 
section  the  duties  imposed  and  powers  conferred  under  The 
Municipal  Act  regarding  the  issuing  of  debentures  and  the 
use  of  moneys  received  from  the  sale  or  hypothecation  of 
debentures,  upon  the  Corporation,  the  head  of  council  and 
the  treasurer  respectively  are  imposed  and  conferred  upon 
the  divisional  board,  the  chairman  of  the  divisional  board 
and  the  treasurer  of  the  divisional  board  respectively.  R.S.O. 
1970,  c.  425,  s.  35  (1);  1971,  c.  68,  s.  5  (1). 


of  debentures 


advanc^'^^  (2)  The  power  conferred  on  a  divisional  board  to  issue 
pending  sale  debentures  includes,  pending  the  sale  of  debentures,  the 
power  to  agree  with  a  chartered  bank  or  a  person  for  temporary 
advances  from  time  to  time  to  meet  expenditures  incurred 
up  to  the  total  of  the  amount  of  the  debentures  authorized  by 
the  Ontario  Municipal  Board  and  any  further  amount  that 
has  been  authorized  by  the  Ontario  Municipal  Board.  1971, 
c.  68.  s.  5  (2). 


Notification 
of  debt 
charges 


(3)  The  clerk-treasurer  or  treasurer  of  each  county  and 
municipality  in  which  a  divisional  board  has  jurisdiction  shall 
notify  the  treasurer  of  the  divisional  board  before  the  1st 
day  of  January  in  each  year  of  the  amount  of  the  principal 
and  interest  due  and  payable  in  that  year  in  resp>ect  of 
debentures  issued  for  school  purposes  by  such  county  or  muni- 
cipality and  the  dates  on  which  payments  are  due. 


de^t'charges  ('^)  The  treasurer  of  the  divisional  board  shall  pay  to  every 
debentures  ^^^'^^Y  ^"^  municipality  on  or  before  the  due  date  of  payment 
notissued  the  amouut  of  the  principal  and  interest  as  notified  under 
board^  subsection  3.    R.S.O.  1970.  c.  425,  s.  35  (2,  3). 

(5)  The  council  of  each  municipality,  except  a  municipality 
in  a  school  division,  shall  withhold  from  the  amount  levied  and 
collected  for  a  board  sufficient  funds  to  meet  the  annual  debt 
charges  payable  in  the  current  year  by  the  municipality  in 
respect  of  debentures  issued  for  the  purposes  of  the  board. 
R.S.O.  1970.  c.  424,  s.  79(1);  1971,c.  90.  s.  12. 


Withholding 
ft-om 

debenture 
levy 


Myab!?by         ^^^  Where   the   debt   charges   payable   by  a  municipality 

board  referred  to  in  subsection  5  on  behalf  of  a  board  are  more  than 

the    amount    levied    by    the    municipality    for    the    cost    of 
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operation  of  the  board,  the  board  shall  make  a  payment  equal 
to  the  deficiency  to  the  municipality  on  or  before  the  date  or 
dates  on  which  the  debt  charges  are  payable.  R.S.O.  1970. 
c.  424,  s.  79  (2). 

205. — (1)  Every  divisional  board  in  each  year  shall  pre-  Estimates 
pare  and  adopt  estimates  of  all  sums  required  during  the  year 
for   public   school    purposes   and   for  secondary   school   pur- 
poses respectively,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  ex- 
penditures of  the  board  including  debt  charges  payable 
by  the  divisional  board  or  on  its  behalf  by  the 
council  of  a  municipality  or  a  county ; 

(b)  shall  make  due  allowance  for  a  surplus  of  any  pre- 
vious year  that  will  be  available  during  the  current 
year; 

(c)  shall  provide  for  any  deficit  of  any  previous  year; 

(d)  may  provide  for  expenditures  for  permanent  improve- 
ments and  for  an  allocation  to  a  reserve  fund,  pro- 
vided that  the  total  of  expenditures  for  permanent 
improvements  referred  to  in  subparagraphs  i,  ii, 
iii  and  vii  of  paragraph  33  of  subsection  1  of  section  1 
and  any  sum  allocated  to  a  reserve  fund, 

(i)  for  secondary  school  purposes,  shall  not  exceed 
an  amount  calculated  at  one  mill  in  the  dollar 
upon  the  total  of  the  equalized  assessments 
of  the  municipalities  and  localities  in  the 
school  division,  and 

(ii)  for  public  school  purfx)ses,  shall  not  exceed 
an  amount  calculated  at  one  mill  in  the  dollar 
up>on  the  total  of  the  equalized  assessments 
of  the  property  rateable  for  public  school 
purposes  in  the  municipalities  and  localities 
in  the  school  division ;  and 

(e)  may  provide  for  a  reserve  for  working  funds  of  a 
sum  not  in  excess  of  5  per  cent  of  the  expenditures 
of  the  board  for  the  preceding  year,  but,  where 
the  sum  accumulated  in  the  reserve  is  equal  to 
or  more  than  20  per  cent  of  such  expenditures,  no 
further  sum  shall  be  provided, 

and  shall  submit  to  the  council  of  each  municipality  all  or 
part  of  which  is  in  the  school  division  on  or  before  the  1st 
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day  of  March  in  each  year  a  statement  indicating  the  amount 
of  the  estimates  for  public  school  purposes  and  for  secondary 
school  purposes  to  be  raised  by  each  council  and  a  requisi- 
tion of  the  amount  of  the  estimates  for  public  school  pur- 
poses and  for  secondary'  school  purposes  required  to  be  raised 
by  the  council  in  respect  of  the  municipality  or  part  thereof. 
R.S.O.  1970,  c.  424,  ss.  75(2),  76,  77;  R.S.O.  1970.  c.  425, 
s.  31  (1);  1972,c.  75,s.  7(1). 

(2)  In  subsection  1 , '  'equalized  assessment "  for  a  municipality 
or  a  locality  means  the  assessment  up>on  which  taxes  are 
levied  in  the  municipality  or  locality,  as  the  case  may  be, 
in  the  year  for  which  the  estimates  are  adopted  as  adjusted 
by  the  latest  assessment  equalization  factor  applicable 
thereto  that  is  provided  by  the  Minister.     1972,  c.  75,  s.  7  (2). 

Sufiudedin         (^)  ^^^  ^°^*  °^  Operation  of  schools  for  trainable  retarded 
estimates      children  shall  be  included  in  the  estimates  of  the  divisional 

board    for   secondary   school    purposes   under   subsection    1. 

R.S.O.  1970.  c.  425,  s.  76,  amended. 

(4)  The  limitation  on  the  sum  that  a  board  may  allocate 
to  a  reserve  fund  under  clause  d  of  subsection  1  does  not 
apply  to  revenue  received  by  a  board  in  any  year  from  the 
sale  or  disposal  of,  or  insurance  proceeds  in  respect  of,  per- 
manent improvements. 

(5)  The  limitation  on  the  sum  that  a  board  may  include 
in  its  estimates  for  permanent  improvements  under  clause  d 
of  subsection  1  does  not  apply  to  revenue  received  by  a 
board  in  any  year  from  the  sale  or  disposal  of.  or  insurance 
proceeds  in  respect  of,  permanent  improvements  or  to  an 
expenditure  from  a  reserve  fund  for  the  purpose  for  which 
such  fund  was  established  or  to  the  portion  of  an  expenditure 
for  a  permanent  improvement  receivable  by  way  of  a  grant 
under  section  9  of  The  Community  Centres  Act  or  receivable 
from  a  municipality  pursuant  to  an  agreement  under  section 
157. 


Reserve  fund 

limitation 

exception 


Idem 


R.S.O.  1970, 
C.73 


of^r^se^e"'^®       (6)  The  moneys  raised  for,  or  held  in,  a  reserve  fund  by 

fund  moneys  a  board  shall  not  be  expended,  pledged  or  applied  to  any 

purpose  other  than  that  for  which  the  fund  was  established 

without   the  approval  of  the   Minister  and  subsection  4  of 

aM?^^^°'     section  308  of  The  Municipal  Act  does  not  apply  to  such 

moneys.     1972,  c.  136,  s.  3. 


Where 
estimates 
submitted 
after 
March  1st 


(7)  Where,  in  any  year,  a  divisional  board  is  unable  to 
submit  the  statement  and  requisition  required  under  sub- 
section 1  to  the  council  of  each  municipality  in  the  school 
division  on  or  before  the  1st  day  of  March,  the  later  sub- 
mission thereof  does  not  relieve  the  council  of  its  duty  under 
subsection  1  of  section  208  to  levy  and  collect  the  amount 
required  by  the  divisional  board. 
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(8)  Where,  in  any  year,  the  council  of  a  municipality  is  Where  cost 
required,  by  reason  of  receiving  the  requisition  of  a  divisional  levy  payable 
board   under  subsection    1    after   the    1st   day  of   March,   to  boa^rd*"°°*^ 
levy  the  amount  required  by  the  divisional  board  by  a  separate 

levy  from  the  amount  levied  for  municipal  purposes,  the 
divisional  board,  on  the  request  of  the  treasurer  of  the  munici- 
pality, shall  pay  to  the  treasurer  the  cost  of  levying  the 
amount  required  by  the  divisional  board. 

(9)  Subsection  5  of  section  307  of  The  Municipal  Act  does  ^^^\^j^™®°*^ 
not  apply  to  divisional  boards.     R.S.O.  1970,  c.  425,  s.  31  (2-4).  Rs.o.  1970, 

^'^  ^  ^         '    c.  284 

(10)  Except  where  inconsistent  with  the  provisions  of  The  ^^^^^^^°^ 
Municipality  of  Metropolitan  Toronto  Act,  this  section  applies,  education 
mutatis  mutandis,  to  a  board  of  education  for  an  area  munici-  ^'2^^^^' 
pality  under  such  Act.     New. 

(11)  The  provisions  of  this  section  that  apply  in  respect  ^^"'1'^^*°° 
of  the  public  school  purposes  of  a  divisional  board  apply  to  school  board 
a  public  school  board.    1973,  c.  37,  s.  7,  amended. 

(12)  The  provisions  of  this  section  that  apply  in  respect  interpre- 
of  the  secondary  school  purposes  of  a  divisional  board  apply 

to  a  secondary  school  board.     1972,  c.  136,  s.  1. 

206. — (1)  In  this  section,  "equalized  assessment"  for  a  ^ppjicatjon 
municipality  or  a  locality  means  the  assessment  upon  which  school  board 
taxes  are  levied  in  the  municipality  or  locality,  as  the  case 
may  be,  in  the  year  for  which  the  apportionment  is  made 
as  adjusted  by  the  latest  assessment  equalization  factor 
applicable  thereto  that  is  provided  by  the  Minister.  1972, 
c.  75,  s.  8  (1). 

(2)  Where,  in  any  year,  territory  without  municipal  organiza-  ;^P^°'"^here 
tion  is  included  in  a  school  division  and  property  therein  is  unorganized 

,r  ./-  r.i  t    ^  •  ^       territory 

assessed  for  the  first  time  for  the  purpose  ot  levying  rates  becomes 
and   collecting   taxes   for  school   purposes,   such   assessment  school 
shall,  for  the  purposes  of  apportionment  of  costs  for  that  year*"^^°° 
under   this  section,   be   the  assessment   on   which   taxes  are 
levied  in  that  year  and  a  request  for  arbitration  under  sub- 
section  10  may  bo  made  within  thirty  days  after  receiving 
the  apportionment  from  the  divisional  board.     R.S.O.  1970, 
0.425,8.32(2). 

(3)  The  sum  required  by  a  divisional  board  for  secondary ^pp°|"'*°°- 
school    purposes   shall    be    apportioned    among    the    munici-|econdary 
palities  and  localities  in  the  school  division  in  the  proportion  purposes 
that   the  equalized  assessment  of  the  property  rateable  for 
secondary    school    purposes    in    each    such    municipality    or 
locality  bears  to  the  equalized  assessment  of  all  the  property 
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purposes 


rateable  for  secondary  school  purposes  in  the  school  division. 
R.S.O.  1970,  c.  425,  s.  32  (3) ;  1972,  c.  75.  s.  8  (2). 

(4)  The  sum  required  by  a  divisional  board  for  public 
school  purposes  shall  be  apportioned  among  the  munici- 
palities and  localities  in  the  school  division  in  the  proportion 
that  the  equalized  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  municipality  or  locality 
bears  to  the  equalized  assessment  of  all  the  property  rateable 
for  public  school  purposes  in  the  school  division.  R.S.O. 
1970,  c.  425,  s.  32  (4) ;  1972,  c.  75,  s.  8  (3). 


Request  for 
arbitration 


Arbitrators 


(5)  Where,  in  respect  of  any  year,  the  council  of  a  munici- 
pality is  of  the  opinion  that  the  apportionment  made  under 
subsection  3  or  4  imposes  an  undue  burden  on  the  rate- 
payers of  the  municipality  or  of  part  thereof,  the  council 
may  apply  to  the  divisional  board,  within  thirty  days  after 
receiving  the  apportionment  from  the  divisional  board,  for  an 
arbitration  to  determine  the  proportion  of  the  sums  required 
for  public  school  purposes  and  for  secondary  school  purposes 
that  each  municipality  or  part  thereof  shall  bear  in  such 
year.     R.S.O.  1970,  c.  425,  s.  32  (5). 

(6)  Upon  receipt  of  the  application,  the  divisional  board 
shall  direct  its  chief  executive  officer  to  call  a  meeting  of  the 
treasurer  of  the  county  or  the  regional  municipality  or,  in 
the  case  of  The  Muskoka  Board  of  Education,  the  treasurer 
of  The  District  Municipality  of  Muskoka  and  the  treasurers  of 
the  municipalities  within  the  school  division,  and  these 
treasurers  shall  be  arbitrators  to  determine  the  proportion 
of  the  amounts  to  be  raised  by  each  municipality.  R.S.O. 
1970,  c.  425,  s.  32  (7) ;  1972,  c.  75,  s.  8  (4). 


ofdeciSon°  (^)  ^^^  arbitrators  shall  make  their  decision  in  writing 
and  file  a  copy  thereof  with  the  chief  executive  officer  of 
the  divisional  board  who  shall  forthwith  send  a  copy  of  the 
decision  to  the  clerk  of  each  municipality  by  registered  mail. 

toSK.*  (8)   If,  within  thirty  days  of  the  mailing  of  copies  of  the 

decision  by  the  chief  executive  officer,  the  council  of  one  of  the 
municipalities  files  with  the  chief  executive  officer  a  written 
objection  to  the  decision  of  the  arbitrators,  the  divisional 
board  shall  refer  the  matter  to  the  Ontario  Municipal  Board 
whose  decision  is  final. 


Effect  of 
decision 


(9)  The  decision   of  the  arbitrators,   or,   if  the   matter  is 

referred   to    the   Ontario    Municipal    Board,    the   decision  of 

the   Ontario   Municipal   Board,   is  effective  for  the  year  in 
respect  of  which  the  decision  is  made. 
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(10)  In   territory   without   municipal   organization   that   is  ^f JJ^^f^^^'y 
deemed  to  be  a  district   municipality  in  a  school  division,  municipal 
five  ratepayers  resident  in  such  district  municipality  have  the  °'^*°  ^  *°° 
same   powers  as   the  council   of  a   municipality  under  sub- 
sections 5  and  8  and  may  appoint  one  ratepayer  to  act  as 
treasurer  for  the   purposes  of  this  section   and,   where  any 
disagreement  arises  in  respect  of  such  appointed  treasurer, 

the  chief  executive  officer  of  the  divisional  board  shall  designate 
the  person  so  to  act.     R.S.O.  1970.  c.  425,  s.  32  (8-11). 

(11)  Where  in  respect  of  any  year  a  municipality  in  a  school  ^^^|^{^®^' 
division  has,  under  section  208,  levied  the  amounts  that  were  arbitration 
requisitioned  by  the  divisional  board  and  such  amounts  are 
altered  by  a  decision  of  the  arbitrators  or  by  a  decision  of  the 
Ontario    Municipal    Board,    an    overpayment    or   an    under- 
payment  in   respect   of   the   municipality  or  part,   resulting 

from  such  alteration,  shall  be  adjusted  in  the  levy  for  the  year 
following  the  year  in  which  a  final  decision  is  received  by 
the  board  except  that,  where  such  decision  is  received  by  the 
board  in  January,  the  adju>lnKnt  >hall  Ik'  niatk"  in  tlu-  levy 
for  the  year  in  which  the  decision  is  received.  R.S.O.  1970, 
c.  425.5.32(12);  1973,  c.  91,  s.  2. 

207. — (1)  The  Lieutenant  Governor  in  Council  may  make^^^*"o°" 
regulations   providing   for   the   apportionment   of   the   sums  apportion- 
required  by  a  divisional  board  for  secondary  school  purposes  i970  and  any 
and  for  public  school  purposes  for  any  year  among  the  munici-  year 
palities  or  parts  thereof  and  localities  in  the  school  division. 
R.S.O.  1970,  c.  425.  s.  33  (2) ;  1972,  c.  75.  s.  9  (2). 

(2)  Notwithstanding  subsections  3  and  4  of  section  206,  ^pp^'""°°" 
the  sums  required  by  a  divisional  board  for  secondary'  school 
purposes  and  for  public  school  purposes  for  any  year  to  which 

a  regulation  made  under  this  section  is  applicable  shall  be 
apportioncxi  among  the  municipalities  or  parts  thereof  and 
localities  in  the  school  division  in  accordance  with  such  regula- 
tion.    R.S.O.   1970,  c.  425,  s.  33  (3);  1972,  c.  75,  s.  9(3). 

(3)  Where,   in   making   the   apportionment   in  accordance  ^^f^^g^j 
with  a  regulation   made  under  this  section,  estimated  data<*at*"»ed 
are  used,  an  overpayment  or  an  underpayment  by  a  munici- 
pality or  part  thereof  or  a  locality,  determined  on  the  basis 

of  actual  data,  shall  be  adjusted  in  the  levy  for  the  following 
year.     R.S.O.   1970,  c.  425,  s.  33  (4);  1972,  c.  75.  s.  9  (4). 

(4)  Where  the  regulations  provide  for  a  grant  to  a  divisional  ^^^1^^°^ 
board  on  behalf  of  a  part  of  a  territorial  district  that  in  the 

year  1968  was  not  included  in  a  secondary  school  district, 
such  grant  shall  be  applied  to  reduce  the  sum  required  to  be 
raised  under  this  section  in  such  part  of  the  territorial 
district. 
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(5)  Where  the  council  of  a  municipality  is  of  the  opinion 
that  the  apportionment  made  under  this  section  imposes 
an  undue  burden  on  the  ratepayers  of  the  municipality  or  part 
thereof,  the  council  may  apply  to  the  divisional  board,  within 
thirty  days  after  receiving  such  apportionment  from  the 
divisional  board,  for  an  arbitration  to  determine  the  proportion 
of  the  sums  required  for  public  school  purposes  and  for 
secondary  school  purposes  that  each  municipality  shall  raise 
in  respect  of  the  year  for  which  the  request  for  an  arbitration 
is  made,  and  the  provisions  of  subsections  5  to  1 1  of  section 
206  apply  mutatis  mutandis.     R.S.O.  1970.  c.  425.  s.  33  (5,  6). 


Rates 


Payment  to 
boards 


208. — (1)  The  council  of  each  municipality  in  a  school 
division  in  each  year  shall  levy  and  collect. 

(a)  upon  all  the  property  rateable  for  public  school 
purposes  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for  public 
school  purposes ;  and 

(6)  upon  all  the  property  rateable  for  secondary  school 
purposes  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for 
secondary  school  purposes. 

(2)  Subject  to  subsection  3,  the  council  of  each  munici- 
pality in  a  school  division  in  each  year  shall  pay  to  the 
divisional  board  the  amounts  required  to  be  raised  by  the 
municipality  for  public  school  purposes  and  for  secondary 
school  purposes,  in  the  following  instalments: 

1.  25  per  cent  of  such  amounts  on  the  31st  day  of 
March ; 

2.  25  per  cent  of  such  amounts  on  the  30th  day  of  June ; 

3.  25  per  cent  of  such  amounts  on  the  30th  day  of 
September ;  and 

4.  25  per  cent  of  such  amounts  on  the  15th  day  of 
December, 


and  in  case  of  non-payment  of  such  instalments  or  any  portion 
thereof  on  such  dates,  the  municipality  so  in  default  shall  pay 
to  the  board  interest  thereon  from  the  day  of  default  to  the 
date  that  the  payment  is  made  at  the  minimum  lending 
rate  of  the  majority  of  chartered  banks  on  the  day  of  default 
and  where,  with  the  consent  of  the  board,  such  instalments  or 
any  portion  thereof  are  paid  in  advance  of  such  dates,  the 
board  shall  allow   to  the   municipality  a  discount   thereon 
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from  the  date  of  payment  to  the  date  upon  which  the  payment 
is  due  at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  payment. 

(3)  A  divisional  board  may,  by  agreement  with  a  majority  Agrreement 
of  the  municipalities  in  the  school  division  where  such  munici- 
palities represent  at  least  two-thirds  of  the  equalized  assess- 
ment   in    the   school   division,    provide   for   any   number   of 
instalments  and  the  amounts  and  due  dates  thereof  other 

than  those  provided  in  subsection  2,  which  shall  be  applicable 
to  all  municipalities  in  the  school  division  and  otherwise 
subsection  2  applies  mutatis  mutandis. 

(4)  Where  an  agreement  under  subsection  3  does  not  provide  ^"'"^"^e'^ 
for  its  termination,  it  shall  continue  in  force  from  year  to 

year  until  it  is  terminated  on  the  31st  day  of  December 
in  any  year  by  notice  given  before  the  31st  day  of  October 
in  such  year, 

{a)  by  the  chief  executive  officer  of  the  divisional  board 
as  authorized  by  a  resolution  of  the  divisional  board ; 
or 

{b)  by  the  clerks  of  the  majority  of  the  municipalities 
which  represent  at  least  two-thirds  of  the  equalized 
assessment  in  the  school  division  as  determined 
under  subsection  1  of  section  206, 

and  where  no  agreement  is  in  effect  under  subsection  3, 
the  payments  shall  be  made  as  provided  in  subsection  2. 

(5)  Where,  in  any  year,  for  any  reason,  the  amounts  required  ^Jis^nient 
to  be  raised  under  subsection  1  have  not  been  requisitioned  ^ue  before 

,,  ,,  ...  .,  •,,  requialtion 

before  the  date  upon  which  an  mstalment  is  due.  the  amount  received 
of  the  instalment  shall  be  based  upon  the  requisition  of  the 
previous  year  and  paid  on  the  due  date,  and  in  the  case  of  late 
payment  or  prepayment  of  all  or  part  of  such  instalment 
the  interest  or  discount  under  subsection  2  shall  apply  thereto, 
and  the  necessary  adjustment  shall  be  made  in  the  instal- 
ment due  next  following  the  date  upon  which  the  requisi- 
tion of  the  divisional  board  is  received.  R.S.O.  1970,  c.  425, 
s.  34  (1-5). 

(6)  Where  a  county  or  district  combined  separate  school  fo'^MMrate" 
board  has  requested  the  municipalities  that  are  in  whole  or  schools 

in  part  within  the  county  or  district  combined  separate 
school  zone  to  levy  and  collect  the  rates  or  taxes  imposed  by 
the  board,  the  provisions  of  subsections  1  to  5  apply  mutatis 
mutandis  to  such  board  and  such  municipalities  except  that 
reference  to  equalized  assessment  in  the  school  division  shall 
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be  deemed  to  refer  to  equalized  assessment  rateable  for 
separate  school  purposes  in  the  combined  zone.  R.S.O.  1970, 
c.  430,  s.  87  (2-5),  amended. 

Application        (7)  j^e  provisions  of  this  section  that  apply  in  respect  of 
school  board  the  public  school  purposes  of  a  divisional  board  apply  to  a 
public  school  board.     1971 ,  c.  69,  s.  6,  amended. 


Tax  notices 


R.S.0. 1970. 
C.284 


200. — (1)  Where  taxes  are  collected  by  a  municipal  council 
for  the  purposes  of  a  board,  the  notice  of  taxes  given  by  the 
collector  under  section  521  of  The  Municipal  Act  shall  be  given 
separately  in  relation  to  taxes  imposed  for  public,  secondary 
or  separate  school  purposes  or  in  such  manner  as  will  clearly 
indicate  the  taxes  imposed  for  such  school  purposes.  R.S.(). 
1970,  c.  425,5.34(6). 


Municipality 
to  account 
for  moneys 


(2)  The  council  of  a  municipality  shall  annually  account 
for  all  moneys  collected  for  school  purposes,  and  any  sum 
collected  in  excess  of  the  amount  required  by  a  board  to  be 
raised  by  the  municipality  for  such  purposes  shall,  except 
where  otherwise  provided  in  the  Act  under  which  the  sum  is 
collected,  be  retained  by  the  municipality  and  applied  to 
reduce  the  amount  that  the  municipality  is  required  by  such 
board  to  raise  for  such  purposes  in  the  year  next  following. 
1971,  c.  68,  s.  2. 


Correction 
of  errors  in 
collection 
of  rates  in 
previous 
years 


(3)  The  council  of  a  municipality  shall  correct  any  errors 
or  omissions  that  may  have  been  made  within  the  three 
years  next  preceding  such  correction  in  the  collection  of  any 
school  rate  duly  imposed  or  intended  so  to  be.  to  the  end 
that  no  property  shall  escape  from,  or  be  compelled  to  pay 
more  than,  its  proper  proportion  of  the  rate.  R.S.O.  1970, 
c.  385,  s.  48. 


bo^owing  210. — (1)  Notwithstanding  the  provisions  of  any  general 

or  special  Act,  a  board  may  by  resolution  authorize  the 
treasurer  and  the  chairman  or  vice-chairman  to  borrow  from 
time  to  time  by  way  of  a  promissory  note,  such  sums  as  the 
board  considers  necessary  to  meet  the  current  expenditures 
of  the  board  until  the  current  revenue  has  been  received, 
provided  that  the  interest  and  any  other  charges  connected 
therewith  do  not  exceed  the  interest  that  would  be  payable 
at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  borrowing.     1973,  c.  92.  s.  17. 

Debt  charges  (2)  A  board  may  also  borrow,  in  the  manner  provided  in 
subsection  1,  such  sums  as  the  board  considers  necessary  to 
meet  debt  charges  payable  in  any  year  until  the  current 
revenue  has  been  received. 
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(3)  The  amounts  that  may  be  borrowed  at  any  one  time  Limitation 
for  the  purposes  mentioned  in  subsections  1  and  2,  together 
with  the  total  of  any  similar  borrowings  that  have  not  been 
repaid,  shall  not  exceed  the  unreceived  or  uncollected  balance 
of  the  estimated  revenues  of  the  board,  as  set  forth  in  the 
estimates  adopted  for  the  year. 


(4)  Until  such  estimates  are  adopted,  the  limitations  upon  ^^^^J^^^j^j^ 
borrowing  prescribed  in  this  section  shall  temporarily  be  cal-  calculated 


culated  upon  the  estimated  revenues  of  the  board,  as  set  forth  estimated 
in  the  estimates  adopted  for  the  next  preceding  year,  less™'*"" 
the  amount  of  revenues  of  the  current  year  already  collected. 


(5)  At  the  time,  in  any  year,  that  any  amount  is  borrowed  resoTution 
under  this  section,  the  treasurer  shall  furnish  to  the  lender 5^^^°^^!* 
a  copy  of  the  resolution  authorizing  the  borrowing,  unless  he 
has  previously  done  so,  and  as  frequently  as  required  by  the 
lender,  a  statement  showing  the  amount  of  the  estimated 
revenues  of  the  current  year  not  yet  collected  or,  where 
the  estimates  for  the  current  year  have  not  been  adopted, 
a  statement  showing  the  amount  of  the  estimated  revenues 
of  the  board  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year  and  the  amount  of  revenues  of  the 
current  year  already  collected,  and  also  showing  the  total 
amounts  borrowed  under  this  section  in  the  current  year 
that  have  not  been  repaid. 


(6)  For  the  purposes  of  this  section,  estimated  revenues {^tinmt«d 
do  not  include  revenues  derivable  or  derived  from  the  sale 
of  assets,  borrowings  or  issues  of  debentures  or  from  a  surplus 
including  arrears  of  taxes  and  proceeds  from  the  sale  of  assets. 
R.S.O.  1970.  c.  424.  s.  71  (2-6). 


211.  The  fees  payable  by  a  board  for  the  education  of  SSra°bif^ 
pupils  shall  be  paid,  when  requested  by  the  treasurer  of  the  by  boards 
board  that  provides  the  education,  on  an  estimated  basis 
at  least  quarterly  during  the  year  in  which  the  education 
is  provided,  with  such  adjustment  as  may  be  required  when 
the  actual  financial  data  and  attendance  for  the  year  have 
been  finally  determined,  and  the  estimate  shall  be  not  less 
than  the  rate  per  pupil  chargeable  for  a  similar  period  in  the 
preceding  year  times  90  per  cent  of  the  number  of  such  pupils 
enrolled  at  the  beginning  of  the  current  school  term.  R.S.O. 
1970.  c.  424.  s.  72  (5). 
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Reduction         212. — (1)  Where,  in  any  year,  provision  is  made  by  regula- 

of requisition    .  ■*-**'•      \    '         ^    ^  ,      ■'  j    r      \.x.  t   \-       *• 

or  rates  tion  foF  a  grant  to  a  board  for  the  purpose  of  hmiting  in 
such  year  the  amount  of  the  requisition  for  pubHc  or  secondary 
school  purposes  or  the  increase  in  the  mill  rate  for  separate 
school  purposes  in  respect  of, 

{a)  a  municipality  or  part  thereof ;  or 

{b)  a  part  of  territory  without  municipal  organization  that 
is  deemed  to  be  a  district  municipality, 

under  the  jurisdiction  of  the  board,  the  board  shall,  in  such 
year,  notwithstanding  the  provisions  of  any  other  Act,  apply 
the  grant  to  reduce  the  amount  of  the  requisition  that  other- 
wise would  be  required  for  public  or  secondary  school  pur- 
poses or  to  reduce  the  mill  rate  that  otherwise  would  be 
required  to  be  levied  for  separate  school  purposes,  as  the 
case  may  be,  in  respect  of  the  municipality  or  part  thereof, 
or  the  district  municipality.  R.S.O.  1970,  c.  424,  s.  73  (1), 
amended. 

Adjustment        (2)  Where  a  board  that  has  jurisdiction  in  more  than  one 

of  rates  ^    .    .       ,.  .  ..■',. 

where  under-  municipality  or  in  oue  municipality  and  territory   witliout 

or  over-levy  .    S    .    -^  .        .  *    •       tu  "* 

municipal  organization  ascertains  that, 

(a)  the  sum  that  the  board  requisitioned  for  public 
or  secondary  school  purposes  from,  or  levied  for 
separate  school  purposes  in.  a  municipality  or  a  part 
thereof  or  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district  munici- 
pality under  Part  III  for  public  and  secondary  school 
purposes  or  under  Part  IV  for  separate  school  pur- 
poses ; 

differs  from 

(6)  the  sum  that  the  board  ought  to  have  requisitioned 
for  public  or  secondary  school  purposes  from,  or 
levied  for  separate  school  purposes  in,  such  munici- 
pality or  part  thereof  or  part  of  territory  without 
municipal  organization  in  such  year  in  accordance 
with  the  provisions  of  this  Act  after  the  application 
of  the  grant  referred  to  in  subsection  1  that  is 
receivable  by  the  board  in  such  year  in  respect  of 
such  municipality  or  part  thereof  or  part  of  territory 
without  municipal  organization, 

the  difference  shall  be  added  to  or  subtracted  from  the  sum 
that  is  estimated  to  be  required  for  public  or  secondary 
school  purposes  from,  or  levied  for  separate  school  purposes 
in,  such   municipality   or  part   thereof  or  part  of  territory 
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without  municipal  organization  in  the  year  in  which,  or  in 
the  year  next  following  the  year  in  which,  the  existence  of 
the  difference  is  ascertained. 

(3)  Notwithstanding  subsection  2,  a  board  may,  with  the  difference 
approval  of  the  Minister,  add  to  or  subtract  from  the  sum  that 

is  estimated  to  be  required  from  or  levied  in  a  municipality 
or  part  thereof  or  part  of  territory  without  municipal  organiza- 
tion in  each  of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in  which,  the 
difference  referred  to  in  subsection  2  is  ascertained,  a  portion 
of  such  difference,  so  as  to  make  up  the  total  thereof.  1971, 
c.  90,s.  11. 

(4)  Where  a  difference  referred  to  in  subsection  2  was  not  ^.^^^ 

^    '  difference 

dealt  with  by  a  board  in  accordance  with  subsection  2  or  3  not  dealt 

wltjh.  iinuBr 

before  the  1st  day  of  January,  1972,  such  difference  shall  be8ub88.2.3 
dealt  with  by  the  board  as  if  it  had  been  first  ascertained  in 
the  year  1972.     1972,  c.  77,  s.  33. 

213.  In  sections  214,  215  and  216,  Suo'S'^' 
(a)  "commercial  assessment"  means, 

(i)  the  assessment  of  real  property  that  is  used 
as  the  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
is  rented  and  occupied  or  used  by  the  Crown  in 
right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  there- 
of, or  by  any  municipal  corporation  or  local 
board  thereof,  and 

(ii)  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines,  and  the  assessment  of  telephone 
and  telegraph  companies, 

according  to  the  last  revised  assessment  roll ; 

{b)  "residential  and  farm  assessment"  means  the  assess- 
ment for  real  property  except  the  assessment  for  real 
property  mentioned  in  subclauses  i  and  iii  of  clause  a, 
according  to  the  last  revised  assessment  roll.  R.S.O. 
1970,  c.  424,  s.  74. 

214.  The  clerk  of  a  municipality  shall  in  each  year  furnish  ^^^shed 

to  each  school  board  having  jurisdiction  in  the  municipality, ^^^^^ipj^uty 
or  any  parts  thereof,  information  respecting  the  total  of  the 
commercial  assessments  and  of  the  residential  and  farm  assess- 
ments on  which  rates  for  the  support  of  the  board  will  be 
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levied  in  that  year  and  the  amount  due  and  payable  in  the 
current  year  for  debt  charges  on  debentures  issued  by  the 
municipality  in  respect  of  the  board.  R.S.O.  1970,  c.  424, 
s.  75  (1). 


Determina- 
tion of  rates 


215. — (1)  Rates  to  be  levied  for  each  school  board  in 
each  municipality  or  part  thereof  or  part  of  territory 
without  municipal  organization  shall  be  determined  in 
the  following  manner: 


1.  Add  90  per  cent  of  the  residential  and  farm  assess- 
ment in  the  municipality  or  part  or  part  of 
territory  without  municipal  organization  to  the 
commercial  assessment  thereof. 

2.  Multiply  the  amount  estimated  by  the  board  to  be 
raised  by  levy  on  the  assessment  according  to  the 
last  revised  assessment  roll  for  the  municipality  or 
part  or  part  of  territory  without  municipal  organi- 
zation by  1,000  and  divide  the  product  by  the 
total    determined    under    paragraph    1. 

3.  The  rate  to  be  levied  on  commercial  assessment  shall 
be  the  rate  determined  under  paragraph  2. 

4.  The  rate  to  be  levied  on  residential  and  farm  assess- 
ment shall  be  90  p)er  cent  of  the  rate  determined 
under  paragraph  2. 

determine         (2)  Subject  to  subsection  3,  the  rates  shall  be  determined 
rates  by  the  council  of  each  municipality  for  each  board  that  has 

jurisdiction  in  the  municipality. 


Idem 


(3)  A  separate  school  board  shall  determine  the  rates  to  be 
levied  for  separate  school  purposes,  and  a  public  or  secondary 
school  board  shall  determine  the  public  or  secondary  school 
rates  to  be  levied  in  respect  of  territory  without  municipal 
organization  that  is  within  its  area  of  jurisdiction.  R.S.O. 
1970,  c.  424,  s.  78,  amended. 


Assessments 
for  school 
purposes 


R.S.O.  1970, 
C.32 


216.  The  clerk  of  each  municipality  and  each  secretary 
of  a  board  in  territory  without  municipal  organization,  in 
addition  to  the  particulars  required  under  subsection  1  of 
section  17  of  The  Assessment  Act,  shall  prepare  the  following 
particulars : 


1 .  the  commercial  assessment  for  public  school  purposes ; 
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2.  the  residential  and  farm  assessment  for  public  school 
purposes ; 

3.  the  commercial  assessment  for  separate  school  pur- 
poses; 

4.  the  residential  and  farm  assessment  for  separate  school 
purposes ; 

5.  where  two  or  more  school  jurisdictions,  or  parts 
thereof,  are  situated  in  the  municipality,  the  school 
jurisdiction  and  the  commercial  assessment  and  resi- 
dential and  farm  assessment  in  each  such  jurisdiction. 
R.S.O.  1970.  c.  424.  s.  80. 

217.  The  council  of  every  local  municipality,  every  public ^^y^J^^^^^ 
sch(X)l  board  that  has  jurisdiction  only  in  territory  without 
municipal    organization,    every    divisional    board    that    has 
jurisdiction  in  any  territory  without  municipal  organization 

that  is  deemed  a  district  municipality  in  a  school  division, 
and  every  separate  school  board  in  each  year  shall  levy  or 
cause  to  be  levied  on  the  whole  of  the  assessment  for  real 
property  and  business  assessment  for  public,  secondary  and 
separate  school  purposes,  as  the  case  may  be,  according  to  the 
last  revised  assessment  roll,  the  rates  determined  for  each 
public,  secondary'  and  separate  school  board  having  juris- 
diction in  the  municipality,  or  a  part  thereof,  or  in  territory 
without  municipal  organization,  as  the  case  may  be.  R.S.O. 
1970,  c.  424.  s.  81. 

218.  In  the  event  of  a  conflict  between  any  provision  in JJ^an*JSwre 
sections  213  to  217  and  any  provision  in  any  other  general  or^onflict 
special  Act,  the  provision  in  sections  213  to  217  prevails. 

R.S.O.  1970.  c.  424.  s.  82. 

219.  Where  a  public  library  has  been  established  for  a  JJbff/°'^ 
school   section   in    territor\'   without    municipal   organization  library  in 

,         .      ,  ,        ,.  •'..,.  ■  ,  ■  1        1   J-    •   •        unorganized 

that  IS  deemed  a  district  municipality  withm  a  school  division  territorv 
under  subsection  3  of  section  50,  the  divisional  board  of  the  division 
school  division  shall  be  deemed  to  be  a  municipal  council  for  such 
district  municipality  under  section  23  of  The  Public  Libraries  A  ct,  ^^p  ^^°- 
and  the  amount  of  the  estimates  of  the  board  of  the  public 
library  appropriated  for  such  board  by  the  divisional  board 
of  the  school  division  shall  be  raised  by  a  levy  imposed  by 
the   divisional   board   on   all   the   rateable   property   in   the 
district  municipality.    R.S.O.  1970.  c.  425.  s.  27  (6). 

220.— (1)   In  this  section  and  in  section  221,  \l\1ll^^' 


tation 


"trailer"  means,  any  vehicle,  whether  self-propelled 
or  so  constructed  that  it  is  suitable  for  being  attached 
to  a  motor  vehicle  for  the  purpose  of  being  drawn  or 
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propelled  by  the  motor  vehicle,  that  is  capable  of 
being  used  for  the  living,  sleeping  or  eating  accom- 
modation of  persons,  notwithstanding  that  such 
vehicle  is  jacked-up  or  that  its  running  gear  is 
removed ; 

(6)  "trailer  camp"  or  "trailer  park"  means  land  in  or 
upon  which  any  trailer  is  placed,  located,  kept  or 
maintained,  but  not  including  any  vehicle  unless  it 
is  used  for  the  living,  sleeping  or  eating  accommoda- 
tion of  persons  therein.     New. 

licence  fees  (^)  Except  as  provided  in  subsection  3,  where  a  trailer  is 
fortraiiers  located  in  a  trailer  camp  or  elsewhere  in  a  municipality  and 
to  boards       licence  fees  are  collected  for  the  trailer  or  for  the  land  occupied 

by  the  trailer  in  a  trailer  camp  in  any  year,  the  council  of  a 

municipality  shall  pay, 

(a)  to  the  pubhc  school  board  having  jurisdiction  in  the 
school  section  in  which  the  trailer  is  located  a  share 
of  the  licence  fees  collected  in  the  same  proportion 
as  the  rate  levied  in  that  part  of  the  municipality 
for  public  school  purposes  bears  to  the  total  of  the  rates 
levied  in  that  part  of  the  municipality  for  public 
and  secondary  school  purposes  and  municipal  pur- 
poses ;  and 

[h]  to  the  secondary  school  board  having  jurisdiction 
in  the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  in  the 
same  proportion  as  the  rate  levied  in  that  part  of  the 
municipality  for  secondary  school  purposes  bears  to 
the  total  of  the  rates  levied  in  that  part  of  the  muni- 
cipality for  public  and  secondary  school  purposes 
and  municipal  purposes. 


Idem 


(3)  Where  the  occupant  of  a  trailer  has  given  to  the  clerk 
of  the  municipality  in  which  the  trailer  is  located  a  notice 
in  writing  stating  that  he  is  a  Roman  Catholic  and  desires  to 
be  a  supporter  of  a  separate  school  that  is  situated  within 
three  miles  of  the  trailer  and  within  the  municipality  or  a 
municipality  contiguous  thereto,  the  council  of  the  munici- 
pality shall  pay, 

(a)  to  the  board  of  the  separate  school  a  share  of  the 
licence  fees  collected  with  respect  to  such  trailer  in 
the  same  proportion  as  the  rate  levied  for  separate 
school  purposes  in  that  part  of  the  municipality  that 
is  within  three  miles  of  the  separate  school  bears  to 
the  total  of  the  rates  levied  in  such  part  of  the 
municipality  for  separate  and  secondary  school  pur- 
poses and  municipal  purposes ;  and 
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(6)  to  the  secondary  school  board  having  jurisdiction  in 
the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  with 
respect  to  such  trailer  in  the  same  proportion  as  the 
rate  levied  for  secondary  school  purposes  in  such  dis- 
trict bears  to  the  total  of  the  rates  levied  for  separate 
and  secondary  school  purposes  and  municipal  pur- 
poses in  that  part  of  the  district  within  three  miles 
of  the  separate  school.  R.S.0. 1970,  c.  424.  s.  100  (1, 2), 
amended. 

(4)  The  share  of  the  licence  fees  payable  to  a  board  by  the  ^q^®^^®^^ 
council  of  a  municipality  under  this  section  shall  be  in  addi- annual  rates 
tion  to  any  other  amount  that  is  payable  to  the  board  by 

the  municipality,  and  shall  be  paid  to  the  board  on  or  before 
the  15th  day  of  December  in  the  year  for  which  the  licence 
fees  are  collected.     1971.  c.  90,  s.  13. 

(5)  This  section  does  not  apply  to  trailer  camps  and  trailer  ^''gJa'^ic  °° 
parks  operated  by  a  municipality.   R.S.0. 1970,  c.  424.  s.  100(3).  P»"y.  . 

camps 

221. — (1)  Except  as  provided  in  subsection  2,  the  owner,  ^^^j]^g°° 
lessee  or  person  havine;  possession  of  a  trailer  that  is  located  in  public 

^  ^  \    .       .  ...  ...  school  section 

m  territory  without  municipal  organization  in  a  public  school  inun- 
section  shall  pay  to  the  public  school  board,  on  or  before  the  tenrttory 
first  day  of  each  month,  a  fee  of  $5  in  respect  of  such  trailer 
for  each  month  or  part  thereof,  except  July  and  August, 
that  the  trailer  is  so  located. 

(2)  Where  the  occupant  of  a  trailer  that  is  located  in  terri-  ^J^e°° 
tory  without  municipal  organization  is  a  Roman  Catholic  and  reseparate 
signifies  in  writing  to  the  separate  school  board  and  if  the  unorganized 
trailer  is  located  in  a  public  school  section  to  the  chief  execu-         °^^ 
tive  officer  of  the  public  school  board  that  he  is  a  Roman 
Catholic  and  wishes  to  be  a  supporter  of  the  separate  school 

that  is  within  three  miles  of  the  trailer,  the  owner  or  lessee 
of  the  trailer  shall  pay  to  the  separate  school  board,  on  or 
before  the  first  day  of  each  month,  a  fee  of  $5  in  respect  of 
such  trailer  for  each  month  or  part  thereof,  except  July  and 
August,  that  the  trailer  is  so  located. 

(3)  The  owner,   lessee  or  person   having  possession  of  a  ^^,^5°° 
trailer  that  is  located  in  territory  without  municipal  organ-  insecondary 
ization  in  a  secondary  school  district  shall  pay  to  the  secondary  district  in 
school  board,  on  or  before  the  first  day  of  each  month,  a  tenrttory 
fee  of  $5  in  respect  of  such  trailer  for  each  month  or  part 
thereof,  except  July  and  August,  that  the  trailer  is  so  located. 

R.S.0.  1970,  c.  424,  s.  101  (1-3),  amended. 

(4)  No  person  is  required  to  pay  a  fee  under  this  section  Notice 
until  he  has  been  notified  in  writing  by  the  chief  executive 

72 


194 


Chap. 


EDUCATION — FINANCE 


1974 


officer  of  the  board  concerned  or  the  tax  collector  that  he 
is  liable  to  pay  such  fee,  and  upon  receipt  of  such  notice 
the  person  shall  forthwith  pay  all  fees  for  which  he  has  been 
made  liable  under  this  section  before  receipt  of  the  notice 
and  shall  thereafter  pay  fees  in  accordance  with  subsections 
1  to  3. 

Content  of         (5)  Evcry  notice  under  this  section  shall  make  reference 
to  this  section  and  shall  specify, 


(a)  the  amount  of  fees  for  which  the  person  is  liable  on 
receipt  of  the  notice; 

(6)  the  amount  of  the  monthly  fee  to  be  paid  thereafter ; 

(c)  the  date  by  which  payment  is  required  to  be  made; 

{d)  the  place  at  which  payment  may  be  made;  and 

{e)  the  fine  provided  under  this  section. 

(6)  Every  owner  or  lessee  or  person  having  possession  of 
a  trailer  who  permits  the  trailer  to  be  located  in  any  part  of 
territory  without  municipal  organization  in  which  he  is  liable 
for  any  fee  under  this  section  without  paying  the  fee  as 
required  under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $50  and  each  day  that  this  subsection  is 
contravened  shall  be  deemed  to  constitute  a  separate  offence. 
R.S.O.  1970.  c.  424,  s.  101  (4-6). 


Offence 


Refund  of 
fees  where 
trailer 
assessed 

R.8.0. 1970, 
C.32 


(7)  Where  in  the  year  1974  licence  fees  have  been  paid 
pursuant  to  this  section  to  a  public,  separate  or  secondary 
school  board  in  relation  to  a  trailer  which  is  assessed  under 
The  Assessment  Act  and  for  which  property  taxes  are  due  in 
that  year  to  the  public,  separate  or  secondary  school  board, 
no  further  fees  are  payable  to  a  board  under  this  section 
after  this  Act  comes  into  force  and  the  board  which  collected 
the  licence  fees  shall  refund  such  fees  to  the  person  who 
paid  the  fees.     New. 


where  mf**        222. — (1)  Where,  in  a  municipality,  a  person  is  entered  on 
public  the  collector's  roll  as  a  public  school  supporter  and  there  is 

municipality  no  public  school  board  to  which  public  school  rates,  if  levied 
in  any  year  on  the  taxable  property  of  such  person  in  the 
municipality,  may  be  paid,  there  shall  be  levied  and  collected 
annually  on  the  taxable  property  of  such  person  in  the 
municipahty  a  rate  equal  to  50  per  cent  of  the  rate  to  be 
levied  in  th^t  year  for  general  municipal  purposes  in  the 
municipahty.    R.S.O.  1970,  c.  385,  s.  49. 

72 


1974  EDUCATION — FINANCE  Chap.  195 

(2)  The  moneys  raised  under  subsection  1  shall  be  deposited  ^^^^^^^ 

j^    t  1111  ,*^  account 

in  a  reserve  account  for  public  school  purposes  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under 
The  Trustee  Act,  and  the  earnings  from  such  investments  shalljs.o.i97o. 
form  part  of  the  reserve  account. 

(3)  Subject  to  subsection  4,  where,  in  a  municipality  referred  use  of  moneys 
to  in  subsection  1,  a  public  school  board  is  organized  and 

makes  provision  for  the  education  of  its  resident  pupils,  the 
municipal  council  shall  pay  over  to  the  board  such  moneys 
as  are  held  by  the  municipality  under  this  section,  and  such 
moneys, 

{a)  shall  be  used  for  such  expenditures  for  permanent 
improvements  for  public  school  purposes  as  the  board 
considers  exf)edient ;  and 

(6)  in  any  one  year,  may  be  used  to  defray  not  more 
than  one-third  of  the  amount  that  would  otherwise 
be  required  to  be  requisitioned  by  the  board  for 
public  school  purposes  from  such  municipality. 

(4)  Where  a  municipality  referred  to  in  subsection  1  becomes  j^ppi^^Joo 
part  of  a  school  division,  the  municipal  council  shall  pay  over  division 

to  the  divisional  board  such  moneys  as  are  held  by  the  muni- 
cipality and  such  moneys  shall  be  used  as  provided  in  clause  h 
of  subsection  3.     1972,  c.  74,  s.  12. 

223. — (1)  Moneys  that  are  held  by  a  municipality  as  of  the^e^e^e 
31st   day  of   December,    1972   and   were   derived   from   the  public  school 
Ontario  Municipalities  Fund  or  from  any  other  source  for  public appiicatron 

in  1973 

school  purposes,  except  the  collection  of  rates,  shall  be  applied 
by  the  municipality  in  the  year  1973  to  reduce  the  rate  that 
would  otherwise  be  required  to  be  levied  for  public  school 
purposes  in  the  municipality. 

(2)  Where  an  area  municipality,  as  defined  in  The  Regional ^^^^^<^^- 
Municipality  of  Niagara  Act,  holds  moneys  referred  to  in  Niagara 
subsection    1,   such   moneys   shall   be   applied   by   the   area r go.  1970. 
municipality  in  the  year  1973  to  reduce  the  rate  that  would ^^'^ 
otherwise  be  required  to  be  levied  for  public  school  purposes 

in  the  part  of  the  area  municipality  that,  on  the  31st  day  of 
December,  1969,  was  a  municipality  that  held  such  moneys, 
and  where  there  is  more  than  one  such  part  in  the  area 
municipality,  the  moneys  shall  be  applied  by  the  area  muni- 
cipality in  respect  of  each  such  part  in  the  ratio  in  which 
the  moneys  were  held  by  the  former  municipalities. 

(3)  Where,  on  the  31st  day  of  December.  1972,  a  munici- ^j.he[,«^i«.rt 
palitv  holds  moneys  referred  to  in  subsection  1  and  a  Portion  pai^^y^ 
of  such  municipality  is,  on  the   1st  day  of  January,   1973, 
detached  therefrom,  such  moneys  shall  be  apportioned  by  the 
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clerk  of  such  municipahty  between  the  detached  portion  and 
the  remainder  of  the  municipality  in  the  ratio  that  the  assess- 
ment of  the  property  rateable  for  public  school  purposes  on 
which  taxes  were  levied  in  1972  in  the  detached  portion  bears 
to  such  assessment  in  the  remainder  of  the  municipality  and 
the  amount  so  apportioned  to  the  portion  detached  and  the 
remainder  of  the  municipality  shall  be  applied  to  reduce  the 
rates  that  would  otherwise  be  required  to  be  levied  for  public 
school  purposes  in  1973  in  the  detached  portion  and  in  the 
remainder,  and  the  amount  of  money  apportioned  to  the 
detached  portion  shall,  before  the  31st  day  of  January,  1973, 
be  paid  over  to  the  municipality  of  which  the  detached 
portion  becomes  a  part.    1972,  c.  74,  s.  13. 


PART  IX 


FuU-tlme 
or  part-time 
teacher 


TEACHERS 

Contrach 

224. — (1)  A  full-time  or  part-time  teacher  who  is  employed 
by  a  board  and  who  is  not  an  occasional  teacher  shall  be 
employed  as  a  permanent  or  a  probationary  teacher.     New. 


randumof  (2)  A  memorandum  of  every  contract  of  employment  be- 
contract  tween  a  board  and  a  permanent  teacher  or  a  probationary 
teacher  shall  be  made  in  writing  in  the  form  of  contract 
prescribed  by  the  regulations,  signed  by  the  parties,  sealed 
with  the  seal  of  the  board  and  executed  before  the  teacher 
enters  upon  his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incorporate  any 
change  made  in  the  form  of  contract  so  prescribed,  every 
contract  shall  be  deemed  to  include  the  terms  and  conditions 
contained  in  the  form  of  contract  prescribed  for  a  permanent 
teacher.    R.S.O.  1970,  c.  424.  s.  16  (1);  1971,  c.  90,  s.  2  (1). 

teacher"^  225. — (1)  Unlcss  Otherwise  expressly  agreed  and  subject 

to  subsections  2  to  5,  a  teacher  is  entitled  to  be  paid  his 
salary  in  the  proportion  that  the  total  number  of  school  days 
for  which  he  performs  his  duties  in  the  school  year  bears  to 
the  total  number  of  school  days  in  the  school  year.  1973,  c.  92, 
s.  7,  amended. 


Payment  for 
absence  due 
to  illness 
or  dental 
condition 


(2)  Subject  to  subsection  3,  a  permanent,  probationary  or 
temporary  teacher  is  entitled  to  his  salary  for  a  total  of 
twenty  school  days  in  any  one  school  year  in  respect  of  his 
absence  from  duty  on  account  of  his  sickness  certified  to  by 
a  physician  or  on  account  of  acute  inflammatory  condition 
of  his  teeth  or  gums  certified  to  by  a  licentiate  of  dental  surgery, 
but  a  board  may  in  its  discretion  pay  the  teacher  his  salary 
for  more  than  twenty  days  absence  from  duty  on  account 
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of  such  sickness  or  such  tooth  or  gum  condition.  R.S.O.  1970 
c.  424,  s.  16  (4). 

(3)  A  part-time  teacher  is  entitled  to  his  salary  for  10  per  Part-time 
cent  of  the  periods  of  instruction  and  supervision  specified  in 

the  agreement  for  his  employment  in  any  one  school  year  in 
respect  of  his  absence  from  duty  on  account  of  his  sickness 
certified  to  by  a  physician  or  on  account  of  acute  inflam- 
matory condition  of  his  teeth  or  gums  certified  to  by  a 
licentiate  of  dental  surgery,  but  a  board  may  in  its  discretion 
pay  the  part-time  teacher  his  salary  for  more  than  10  per  cent 
of  the  periods  of  instruction  and  supervision  in  respect  of  his 
absence  from  duty  on  account  of  such  sickness  or  such  tooth 
or  gum  condition. 

(4)  Every  teacher  is  entitled  to  his  salary  notwithstand-  ^ealfherV'^ 
ing  his  absence  from  duty  in  any  case  where,  because  ofQuaj^ntine 
expKJsure  to  a  communicable  disease,  he  is  quarantined  or 
otherwise   prevented   by    the   order   of   the   medical   health 
authorities  from   attending  upon   his  duties.     R.S.O.    1970, 

c.  424.  s.  16(6,7). 

(5)  A  teacher  is  entitled  to  his  salary  notwithstanding  his  ^^Jnof'^ 
absence  from  duty  by  reason  of  a  summons  to  serve  as  a  iuror,  being  a  juror 

or  wit>n6S8 

or  a  subpoena  as  a  witness  in  any  proceeding  to  which  he  is 
not  a  party  or  one  of  the  persons  charged,  provided  that  the 
teacher  pays  to  the  board  any  fee,  exclusive  of  travelUng 
allowances  and  living  expenses,  that  he  receives  as  a  juror  or  as 
a  witness.     1972,  c.  77,  s.  9. 

(6)  If  it  appears  to  the  judge  on  the  trial  of  an  action  forJJ*J!j°J 
the  recovery  of  a  teacher's  salary  that  there  was  not  reasonable wayjf 
ground  for  the  board  disputing  its  liability  or  that  the  failure 

of  the  board  to  pay  was  from  an  improper  motive,  he  may 
award  as  a  penalty  a  sum  not  exceeding  three  months  salary. 

(7)  For  the  purposes  of  subsection  6,  the  failure  of  a  board  ^*^l^^°£ay 
to  pay  a  teacher's  salary  may  be  extended  by  a  judge  to  salary  wfien 
include  failure  to  pay  a  teacher's  salary  when  an  agreement  agrreement 
for  his  employment   has  been   made  by  the  board  but   no 
written  memorandum  has  been  made  and  executed  as  required 

by  section  224,  if  the  judge  is  satisfied  upon  the  evidence  that 
the  refusal  of  the  board  to  pay  the  salary  by  reeison  of  the 
absence  of  a  memorandum  in  writing  is  without  merit.  R.S.O. 
1970.  c.  424,  s.  16  (10.  11). 

226.  A  board  shall  not  offer  to  a  teacher,  and  no  teacher  fJac^her""*''^ 
shall  accept,  a  contract  as  a  probationary  teacher  for  a  period 
greater  than, 

(a)  two  years  where  the  teacher  has  less  than  three 
years'  experience;  and 
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{b)  one  year  where  the  teacher  has  three  or  more  years' 
experience, 

as  a  teacher  in  an  elementary  or  secondary  school  in  Ontario 
before  the  commencement  of  the  contract.  R.S.O.  1970, 
c.  424,  s.  1  (2),  par.  22,  amended. 

bJSuaiifled  227. — (1)  Except  as  otherwise  provided  in  this  Act,  no 
person  shall  be  employed  or  act  as  a  teacher  in  an  elementary 
or  secondary  school  unless  he  is  qualified  as  prescribed  by  the 
regulations.     R.S.O.  1970,  c.  424,  s.  18  (1). 


Certificates 


Idem 


Termination 
of  contract 
where 
welfare  of 
school 
Involved 


(2)  Subject  to  this  Act,  a  certificate  of  qualification  as  a 
teacher  may  be  awarded  only  to  a  person  of  good  moral 
character  and  physically  fit  to  perform  the  duties  of  a  teacher, 
who  passes  the  examinations  prescribed  by,  and  otherwise 
complies  with,  the  regulations.  R.S.O.  1970,  c.  424,  s.  18  (2) ; 
1972.0.77,5.  10. 

(3)  All  certificates  of  qualification  are  valid  for  such  periods 
as  the  regulations  prescribe.     R.S.O.  1970,  c.  424.  s.  18  (3). 

228.  Notwithstanding  the  other  provisions  of  this  Part 
and  notwithstanding  anything  in  the  contract  between  the 
board  and  the  teacher,  where  a  p)ermanent  or  probationary 
teacher  is  employed  by  a  board  and  a  matter  arises  that  in 
the  opinion  of  the  Minister  adversely  affects  the  welfare  of  the 
school  in  which  the  teacher  is  employed, 

(a)  the  board  or  the  teacher  may,  with  the  consent  of 
the  Minister,  give  the  other  party  thirty  days  written 
notice  of  termination,  and  the  contract  is  terminated 
at  the  expiration  of  thirty  days  from  the  date  the 
notice  is  given ;  or 

(6)  the  board  may,  with  the  consent  of  the  Minister, 
give  the  teacher  written  notice  of  immediate  termina- 
tion together  with  one-tenth  of  the  teacher's  yearly 
salary  in  addition  to  the  amount  to  which  he  would 
otherwise  be  entitled,  and  the  contract  thereupon  is 
terminated.     R.S.O.  1970,  c.  1 1 1 ,  s.  10  (2). 

Duties 


Duties  of 
teacher, 


teach 


learning 


religion 
and  morals 


220.— (1)  It  is  the  duty  of  a  teacher, 

(a)  to  teach  diligently  and  faithfully  the  classes  or  sub- 
jects assigned  to  him  by  the  principal ; 

(6)  to  encourage  the  pupils  in  the  pursuit  of  learning; 

(c)  to  inculcate  by  precept  and  example  respect  for  re- 
ligion and  the  principles  of  Judaeo-Christian  morality 
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and  the  highest  regard  for  truth,  justice,  loyalty, 
love  of  country,  humanity,  benevolence,  sobriety, 
industry,  frugality,  purity,  temf)erance  and  all  other 
virtues ; 

{d)  to  assist  in  developing  co-operation  and  co-ordination  co-operation 
of  effort  among  the  members  of  the  staff  of  the 
school ; 

(e)  to  maintain,  under  the  direction  of  the  principal,  •**»«ip"°e 
proper  order  and  discipline  in  his  classroom  and  while 
on  duty  in  the  school  and  on  the  school  ground; 

(/)  in  instruction  and  in  all  communications  with  the  {Sb^^j  °n 
pupils  in  regard  to  discipline  and  the  management 
of  the  school, 

(i)  to  use  the  English  language,  except  where  it  is 
impractical  to  do  so  by  reason  of  the  pupil 
not  understanding  English,  and  except  in 
respect  of  instruction  in  a  language  other  than 
English  when  such  other  language  is  being 
taught  as  one  of  the  subjects  in  the  course 
of  study,  or 

(ii)  to  use  the  French  language  in  schools  or  classes 
in  which  French  is  the  language  of  instruction 
except  where  it  is  impractical  to  do  so  by 
reason  of  the  pupil  not  understanding  French, 
and  except  in  respect  of  instruction  in  a 
language  other  than  French  when  such  other 
language  is  being  taught  as  one  of  the  subjects 
in  the  course  of  study ; 

(g)  to  conduct  his  class  in  accordance  with  a  timetable  "n»«ta*>ie 
which  shall  be  accessible  to  pupils  and  to  the  principal 
and  supervisory  officers ; 

(h)  to  participate  in  professional  activity  days  as  desig-  ^ctSffy®"*^ 
nated  by  the  board  under  the  regulations;  ^y^ 

(t)  to  notify  such  person  as  is  designated  by  the  board  |J^°f« '^^ 
if  he  is  to  be  absent  from  school  and  the  reason 
therefor ; 

{j)  to  deliver  the  register,   the  school  key  and  other  ^5^j.^y 
school  property  in  his  possession  to  the  board  on 
demand,  or  when  his  agreement  with  the  board  has 
expired,  or  when  for  any  reason  his  employment  has 
ceased;  and 

{k)  to  use  and  permit  to  be  used  as  a  textbook  in  a^***^"'" 
class  that  he  teaches  in  an  elementary  or  a  secondary 
school, 
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Refusal  to 
give  up 
school 
property 


(i)  in  a  subject  area  for  which  textbooks  are 
approved  by  the  Minister,  only  textbooks  that 
are  approved  by  the  Minister,  and 

(ii)  in  all  subject  areas,  only  textbooks  that  are 
approved  by  the  board.  R.S.O.  1970,  c.  424, 
s.  21  (1):  1972,  c.  77,  s.  13(1);  1973,  c.  92, 
s.  8  (1,  2),  amended. 

(2)  A  teacher  who  refuses,  on  demand  or  order  of  the  board 
that  operates  the  school  concerned,  to  deliver  to  the  board 
any  school  property  in  his  possession  forfeits  any  claim 
that  he  may  have  against  the  board.     1972,  c.  77,  s.  12. 


coMeremies  (^)  Teachers  may  organize  themselves  for  the  purpose  of 
conducting  professional  development  conferences  and  seminars. 
R.S.O.  1970,  c.  424,  s.  22,  amended. 

principal.  230.  It  is  the  duty  of  a  principal  of  a  school,  in  addition 

to  his  duties  as  a  teacher, 


discipline 
co-operation 


register 
pupils  and 
record 
attendance 


pupil  records 


timetable 


examinations 
and  reports 


promote 
pupils 


(a)  to  maintain  proper  order  and  discipline  in  the  school ; 

(6)  to  develop  co-operation  and  co-ordination  of  effort 
among  the  members  of  the  staff  of  the  school ; 

(c)  to  register  the  pupils  and  to  ensure  that  the  attend- 
ance of  pupils  for  every  school  day  is  recorded  either 
in  the  register  supplied  by  the  Minister  in  accordance 
with  the  instructions  contained  therein  or  in  such 
other  manner  as  is  approved  by  the  Minister ; 

{d)  to  establish  and  maintain,  and  to  retain,  transfer 
and  dispose  of,  in  the  manner  prescribed  by  the  regula- 
tions, a  record  in  respect  of  each  pupil  enrolled  in 
the  school ; 

[e)  to  prepare  a  timetable,  to  conduct  the  school  accord- 
ing to  such  timetable  and  the  school  year  calendar  or 
calendars  apphcable  thereto,  to  make  the  calendar  or 
calendars  and  the  timetable  accessible  to  the  pupils, 
teachers  and  supervisory  officers  and  to  assign 
classes  and  subjects  to  the  teachers ; 

(/)  to  hold,  subject  to  the  approval  of  the  appropriate 
supervisory  officer,  such  examinations  as  he  considers 
necessary  for  the  promotion  of  pupils  or  for  any 
other  purpose  and  report  as  required  by  the  board 
the  progress  of  the  pupil  to  his  parent  or  guardian 
where  the  pupil  is  a  minor  and  otherwise  to  the 
pupil ; 

{g)  subject  to  revision  by  the  appropriate  supervisory 
officer,  to  promote  such  pupils  as  he  considers  proper 
and  to  issue  to  each  such  pupil  a  statement  thereof; 
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(h)  to  ensure  that  all  textbooks  used  by  pupils  are  those '^^'^^oo^s 
approved  by  the  board  and,  in  the  case  of  subject 
areas  for  which  the  Minister  approves  textbooks, 
those  approved  by  the  Minister ; 


(»)  to  furnish  to  the  Ministry  and  to  the  appropriate  reports 
supervisory  officer  any  information  that  it  may  be  in 
his  power  to  give  respecting  the  condition  of  the  school 
premises,  the  discipline  of  the  school,  the  progress 
of  the  pupils  and  any  other  matter  affecting  the 
interests  of  the  school,  and  to  prepare  such  reports 
for  the  board  as  are  required  by  the  board ; 


ij)  to  give  assiduous  attention  to  the  health  and  com- J^png'^and 
fort  of  the  pupils,  to  the  cleanliness,  temperature  and  property 
ventilation  of  the  school,  to  the  care  of  all  teaching 
materials  and  other  school  property,  and  to  the  con- 
dition and  appearance  of  the  school  buildings  and 
grounds ; 

(k)  to  report  promptly  to  the  board  and  to  the  municipal  m  o*h  ^ 
health  officer  or  to  the  school  medical  officer  where 
one  has  been  appointed,  when  he  has  reason  to  sus- 
pect the  existence  of  any  infectious  or  contagious 
disease  in  the  school,  and  of  the  unsanitary  con- 
dition of  any  part  of  the  school  building  or  the 
school  grounds ; 

(/)  to  refuse  admission  to  the  school  of  any  person  whoP«P*i8w'th 

1         ,     f  ■       •    r  .1  t  communl- 

he  believes  is  infected  with  or  exposed  to  com- cable 
municable  diseases  requiring  quarantine  and  placard- 
ing under  regulations  made  pursuant  to  The  Public  ffj^-  ^*^°' 
Health  Act  until  furnished  with  a  certificate  of  a 
medical  officer  of  health  or  of  a  legally  qualified 
medical  practitioner  approved  by  him  that  all 
danger  from  exposure  to  contact  with  such  pupil  has 
passed; 

(m)  subject  to  an  appeal  to  the  board,  to  refuse  to  admit  *ch^or 
to  the  school  or  classroom  a  person  whose  presence  class 
in  the  school  or  classroom  would  in  his  judgment 
be  detrimental  to  the  physical  or  mental  well-being 
of  the  pupils;  and 

(n)  to  maintain  a  visitor's  book  in  the  school  when  so  bJfJk^'^* 
determined   by   the   board.     R.S.O.    1970,   c.    424, 
s.    21(2);  1972.    c.    77,    s.    13(2,    3);  1973.    c.    92, 
s.  8  (3).  amended. 
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Pupil  Records 


Interpre- 
tation 


231. — (1)  In  this  section,  except  in  subsection  12,  "record" 
in  respect  of  a  pupil  means  a  record  maintained  or  retained 
by  the  principal  of  a  school  in  accordance  with  the  regula- 
tions. 


priviieled"^*^^  (2)  A  record  is  privileged  for  the  information  and  use  of 
supervisory  officers  and  the  principal  and  teachers  of  the 
school  for  the  improvement  of  instruction  of  the  pupil,  and 
such  record. 


(a)  subject  to  subsections  3  and  5,  is  not  available  to  any 
other  person ;  and 

(6)  except  for  the  purposes  of  subsection  5,  is  not  ad- 
missible in  evidence  for  any  purpose  in  any  trial, 
inquest,  inquiry,  examination,  hearing  or  other 
proceeding,  except  to  prove  the  establishment,  main- 
tenance, retention  or  transfer  of  the  record, 

without  the  written  permission  of  the  parent  or  guardian  of 
the  pupil  or,  where  the  pupil  is  an  adult,  the  written  {per- 
mission of  the  pupil. 


parent°an(i         ^^^  ^  pupil,  and  his  parent  or  guardian  where  the  pupil  is 
pupil  a  minor,  is  entitled  to  examine  the  record  of  such  pupil. 


Idem 


(4)  Where,  in  the  opinion  of  a  pupil  who  is  an  adult, 
or  of  the  parent  or  guardian  of  a  pupil  who  is  a  minor, 
information  recorded  upon  the  record  of  the  pupil  is. 


(a)  inaccurately  recorded ;  or 

{b)  not  conducive  to  the  improvement  of  instruction  of 
the  pupil, 

such  pupil,  parent  or  guardian,  as  the  case  may  be,  may,  in 
writing,  request  the  principal  to  correct  the  alleged  inaccuracy 
in,  or  to  remove  the  impugned  information  from,  such  record. 
1972,  c.  77,  s.  14,  part. 


Reference 
where 
disagree- 
ment 


(5)  Where  the  principal  refuses  to  comply  with  a  request 
under  subsection  4,  the  pupil,  parent  or  guardian  who  made 
the  request  may,  in  writing,  require  the  principal  to  refer  the 
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request  to  the  appropriate  supervisory  officer  who  shall  either 
require  the  principal  to  comply  with  the  request  or  submit 
the  record  and  the  request  to  a  person  designated  by  the 
Minister,  and  such  person  shall  hold  a  hearing  at  which  the 
principal  and  the  person  who  made  the  request  are  the  parties 
to  the  proceedings,  and  the  person  so  designated  shall,  after 
the  hearing,  decide  the  matter,  and  his  decision  is  final  and 
binding  upon  the  parties  to  the  proceedings.     1973,  c.  92,  s.  9. 

(6)  Nothing  in  subsection  2  prohibits  the  use  by  the  principal  SlSfStiSn'or'^ 
of  the  record  in  respect  of  a  pupil  to  assist  in  the  preparation  employment 
of. 

(a)  a  report  required  by  this  Act  or  the  regulations;  or 

(6)  a  report, 

(i)  for  an  educational  institution  or  for  the  pupil 
or  former  pupil,  in  respect  of  an  application 
for  further  education,  or 

(ii)  for  the  pupil  or  former  pupil  in  respect  of  an 
application  for  employment, 

where  a  written  request  is  made  by  the  former  pupil, 
the  pupil  where  he  is  an  adult,  or  the  parent  or 
guardian  of  the  pupil  where  the  pupil  is  a  minor. 

(7)  Nothing  in  this  section  prevents  the  compilation  and  forMUiuter 
delivery   of  such   information   as   may   be  required   by   the  or  board 
Minister  or  by  the  board. 

(8)  No  action  shall  be  brought  against  any  person  in  respect  intent*"" 
of  the  content  of  a  record. 

(9)  Except  where  the  record  has  been  introduced  in  evidence  ^^'ontent^ 
as  provided  in  this  section,  no  person  shall  be  required  in  any 

trial  or  other  proceeding  to  give  evidence  in  respect  of  the 
content  of  a  record. 

(10)  Except  as  permitted  under  this  section,  every  person  ^J^y/® 
shall  preserve  secrecy  in  respect  of  the  content  of  a  record 

that  comes  to  his  knowledge  in  the  course  of  his  duties  or 
employment,  and  no  such  person  shall  communicate  any 
such  knowledge  to  any  other  person  except, 

(a)  as  may  be  required  in  the  performance  of  his  duties ; 
or 

(6)  with  the  written  consent  of  the  parent  or  guardian  of 
the  pupil  where  the  pupil  is  a  minor;  or 
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(c)  with  the  written  consent  of  the  pupil  where  the  pupil 
is  an  adult. 

teti^'^^  (11)  For  the  purposes  of  this  section,  "guardian"  includes 

a  person,  society  or  corporation  who  or  that  has  custody  of  a 
pupil. 

tcff?rmer°°       (12)  This  section,  except  subsections  3,  4  and  5,  applies 

records         mututis  mutatidis  to  a  record  established  and  maintained  in 

respect  of  a  pupil  or  retained  in  respect  of  a  former  pupil  prior 

to  the  1st  day  of  September.  1972.     1972,  c.  77,  s.  14,  part. 

^nliscl-^^^  (1^)  Nothing  in  this  section  prevents  the  use  of  a  record 
piinary  cases  jjj  respcct  of  a  pupil  by  the  principal  of  the  school  attended 
by  the  pupil  or  the  board  that  operates  the  school  for  the 
purposes  of  a  disciplinary  proceeding  instituted  by  the  principal 
in  respect  of  conduct  for  which  the  pupil  is  responsible  to  the 
principal.     New. 

Boards  of  Reference 

tetf^"'  232.  In  sections  233  to  242. 

{a)  "contract"  means  a  contract  of  employment  between 
a  teacher  and  a  board ; 

(6)  "employed"  means  employed  as  a  permanent  teacher 
by  a  board; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court ; 

{d)  "teacher"  means  a  person  qualified  to  teach  in  an 
elementary  or  secondary  school  and  employed  by  a 
board  on  the  terms  and  conditions  contained  in  the 
form  of  contract  prescribed  for  a  permanent  teacher. 
R.S.O.  1970,  c.  424,  s.  23,  amended. 

oS\ract°°      233.— (1)  The  dismissal  of  a  teacher,  or  the  termination 
by  board        of  the  contract  of  a  teacher,  by  a  board  shall  be  by  notice  in 

writing,  which  shall  state  the  reasons  therefor,  in  accordance 

with  the  terms  of  the  contract. 

ofcoStract°      (2)  Where  a  teacher  is  employed  by  a  board,  the  termina- 
by  teacher     tion  of  the  contract  by  the  teacher  shall  be  by  notice  in 
writing  in  accordance  with  the  terms  of  the  contract. 

f^?bi^d°°  (3)  Where  a  teacher  is  dismissed  or  the  contract  of  a 
teacher  is  terminated  by  the  board  or  the  teacher,  the  teacher 
or  board  if  not  in  agreement  with  the  dismissal  or  termination 
ma}   at  any  time  within  twenty-one  days  after  receiving  the 
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notice  referred  to  in  subsection  1  or  2,  as  the  case  may  be, 
apply  in  writing  by  registered  letter  to  the  Minister  for  a 
Board  of  Reference,  stating  the  disagreement. 

(4)  The  applicant  shall  send  a  copy  of  the  application  by^^^viceof 
registered  mail  to  the  other  party  to  the  disagreement  on  the 
same  day  as  the  application  is  sent  to  the  Minister.     R.S.O. 
1970,  c.  424,  s.  24. 

234. — (1)  A  board  shall  not  make  a  permanent  appoint- ^p^*°** 
ment  to  take  the  place  of  a  teacher  who  is  dismissed  or  whose  place  of 
contract   has  been   terminated  in   a  manner  not   agreeable  dismissed 
to  the  teacher  until, 

(a)  the  time  prescribed  for  applying  for  a  Board  of 
Reference  has  elapsed  and  the  teacher  has  not  applied 
for  a  Board  of  Reference  and  sent  a  copy  of  the 
application  to  the  board,  as  provided  in  section  233; 

(b)  the  board  has  received  from  the  teacher  notice  in 
writing  that  no  application  will  be  made  under  sec- 
tion 233 ; 

(c)  the  board  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  teacher 
under  section  233  has  been  withdrawn ; 

{d)  the  board  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by 
the  teacher  under  section  233 ; 

{e)  the  board  has  received  from  the  Minister  notice  in 
writing  that  the  teacher,  being  the  applicant,  has 
failed  to  comply  with  the  requirements  of  subsection 
4  of  section  235;  or 

(/)  the  board  has  received  from  the  Minister  a  copy  of 
the  direction  of  the  Board  of  Reference  under  sec- 
tion 238  directing  the  discontinuance  of  the  contract, 

whichever  first  occurs. 

(2)  A  teacher  who  terminates  a  contract  in  a  manner  not  ^o^^ract 
agreeable  to  the  board  shall  not  enter  into  a  contract  ^i^h  gt^^^^^j^^ 
another  board  after  the  teacher  has  received  notice  of  the  of  contract 
application  of  the  board  for  a  Board  of  Reference  until, 

{a)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  board  under 
section  233  has  been  withdrawn; 
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{b)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by 
the  board  under  section  233; 

(c)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  the  board,  being  the  appHcant,  has  failed 
to  comply  with  the  requirements  of  subsection  4  of 
section  235;  or 

{d)  the  teacher  has  received  from  the  Board  of  Reference 
a  copy  of  the  direction  of  the  Board  of  Reference 
under  section  238  directing  the  discontinuance  of  the 
contract, 

whichever  first  occurs.     R.S.O.  1970,  c.  424,  s.  25,  amended. 


Application 
for  Board  of 
Reference 


235. — (1)  Upon  receipt  of  an  application  for  a  Board  of 
Reference,  the  Minister  shall  cause  notice  of  the  application  to 
be  sent  by  registered  mail  to  the  other  party  to  the  dis- 
agreement and  shall  within  thirty  days  of  sending  the  notice 
inquire  into  the  disagreement  and  shall,  within  the  same  time, 


(a)  refuse  to  grant  the  Board  of  Reference ;  or 

(6)  grant  the  Board  of  Reference  and  appoint  a  judge  to 
act  as  chairman  thereof.    R.S.O.  1970,  c.  424,  s.  26  (1). 

Appointment  |2)  Where,  under  subsection  1,  a  judge  is  appointed  after 
the  expiry  of  thirty  days  referred  to  therein  to  act  as  chair- 
man of  a  Board  of  Reference,  the  failure  to  make  the  appoint- 
ment within  the  thirty-day  f)eriod  does  not  invalidate  the 
Board  of  Reference  or  the  appointment  of  the  judge  as 
chairman  thereof,  provided  the  Board  of  Reference  is  granted 
in  accordance  with  subsection  1.     1971, ,c.  90,  s.  4. 


Security  for 
costs 


(3)  Before  appointing  a  judge  to  act  as  chairman  of  a 
Board  of  Reference,  the  Minister  may  require  the  applicant  to 
furnish  security  for  costs  in  such  amount  and  in  such  form 
as  he  considers  advisable. 


Naming  of 
representa- 
tives 


(4)  Upon  appointing  a  judge  to  act  as  chairman  of  a  Board 
of  Reference,  the  Minister  shall  cause  notice  thereof  to  be  sent 
by  registered  mail  to  the  board  and  teacher  involved  in  the 
disagreement  and  the  notice  shall  require  each  of  them  to 
name  to  the  Board  of  Reference  a  representative  who  is  not 
the  teacher  involved  or  a  member  of  the  board  and  to  send 
or  cause  to  be  sent  by  hand  or  by  registered  mail  to  the 
Minister  a  notice  of  such  nomination  within  twelve  days  of 
the  sending  of  the  notice  by  the  Minister. 
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(5)  If  the  appHcant  fails  to  comply  with  the  requirements ^**i"'"®'^° 

.,  .  .         .  ,.         •,,,  name  repre- 

01   subsection    4,    the    application    shall    be    deemed    to    besentatives 
abandoned  and  the  Minister  shall  cause  notice  thereof  to  be 
sent  by  registered  mail  to  the  other  party  to  the  disagreement. 

(6)  If   the   respondent    fails   to  comply  with   the  require-  ^^^^ 
ments  of  subsection  4,  the  Minister  shall  direct  the  continuance 

of  the  contract. 

(7)  If  the  representative  of  the  board  or  the  teacher,  having  fe*pj^lnta- 
been  named,  fails  to  appear  at  the  hearine:,  the  chairman  of  "^^^to 
the  Board  of  Reference  shall  name  a  representative  for  the 

board  or  teacher,  as  the  case  may  be.  R.S.O.  1970,  c.  424, 
s.  26  (3-6). 

(8)  Where  the  Minister  grants  a  Board  of  Reference,  the  J^ppJ^^*"^ 
applicant  shall  be  deemed  to  have  met  the  conditions  precedent  eligible 
to  the  granting  of  a  Board  of  Reference.     New. 

(9)  Where,  after  the  hearing  has  commenced,  the  repre- ^ff^^^awai 
sentative  of  the  board  or  of  the  teacher  dies,  for  any  reason  of  repre- 

is  unable  to  continue  to  act  or  withdraws  from  the  Board 
of  Reference,  the  other  representative  shall  withdraw  and  the 
decision  of  the  Board  of  Reference  shall  be  made  by  the 
chairman.     1972,  c.  160,  s.  1. 

(10)  Where,  before  the  hearing  has  commenced,  the  chairman  ofchairman 
of  a  Board  of  Reference  dies,  disqualifies  himself,  for  any  before 
reason   is   unable   to  act   or  is  prohibited   from   acting,   the 
Minister  shall  appoint  another  judge  to  act  as  chairman  and 

the  Board  of  Reference  shall  proceed  in  accordance  with  this 
Part  except  that  for  the  purposes  of  section  236  the  date  of 
appointment  of  the  chairman  is  the  date  of  appointment  of 
the  chairman  appointed  to  act  under  this  section. 

(11)  Where,  after  the  hearing  has  commenced  and  before ^«*gf°j.*^^j.g 
the  chairman  of  a  Board  of  Reference  reports  to  the  Minister afterhearing 

»  commences 

and  to  the  parties, 

{a)  the  chairman  dies,  disqualifies  himself,  for  any  reason 
is  unable  to  continue  as  chairman,  or  is  prohibited 
from   acting;   or 

(6)  the  Board  of  Reference  is  prohibited  from  acting  or 
proceeding, 

the  Board  of  Reference  is  terminated  and.  where,  within 
ninety  days  after  the  death,  disqualification,  inability  to  con- 
tinue or  prohibition  referred  to  in  clause  a  or  b,  the  person  who 
applied  for  the  Board  of  Reference  requests  the  Minister  in 
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writing  to  grant  another  Board  of  Reference,  the  Minister 
may  grant  a  new  Board  of  Reference,  in  which  case  the 
provisions  of  this  Part  apply  mutatis  mutandis  except  that  the 
representatives  named  to  the  new  Board  of  Reference  shall  not 
be  the  representatives  named  to  the  Board  of  Reference 
terminated  under  this  subsection  and  the  determination  and 
direction  of  the  costs  under  section  241  may  include  the  costs, 
if  any,  incurred  in  respect  of  the  Board  of  Reference  terminated 
under  this  subsection. 

Procedure  at       (12)  Where  a  new  Board  of  Reference  is  granted  under 

new  Board  ^      '  ® 

of  Reference  subsection  1 1 ,  the  hearing  shall  proceed  as  if  the  hearing  by  the 
Board  of  Reference  terminated  under  subsection  11  had  not 
commenced.     1972,  c.  160,  s.  2. 

time*o*°**  236.  The  chairman  of  the  Board  of  Reference  shall,  within 

hearing  thirty  days  of  his  appointment,  and  upon  reasonable  notice 
thereof  to  the  parties,  convene  the  Board  of  Reference  in  any 
appropriate  and  convenient  court  house  or  municipal  or  school 
building  and  at  such  time  as  he  may  appoint.  R.S.O.  1970, 
c.  424,  s.  27. 

Duty  to  237.  The  Board  of  Reference  shall  inquire  into  the  matter 

inquire  and      ...  ,   ,  ,  i         i     •  11 

powers  of      m  dispute  and  for  such  pur|X)ses  the  chairman  has  the  pxjwers 

1^71^ c. 49       °^  ^  commission  under  Part  II  of  The  Public  Inquiries  Act, 

1971,  which   Part  applies  to  such  inquiry  as  if  it  were  an 

inquiry   under   that    Act.     R.S.O.    1970,   c.   424,   s.   28   (1). 

amended. 

Direction  of       238. — (1)  A  Board  of  Reference  shall  direct  the  continu- 

Boardof  /    ./  ,         ,•  ,     , 

Reference      ance  ot  the  contract  or  the  discontinuance  of  the  contract. 

to  report  ^^^^    ^     j^    ^    ^    ^^^^ 

g5aM^f°°'       (2)  The  chairman  of  a  Board  of  Reference  shall,   within 
Reference      seven  days  after, 

to  report  ■' 

(a)  the  application  for  the  Board  of  Reference  is  with- 
drawn ;  or 

(b)  the  matter  in  dispute  has  been  settled  by  the  parties 
to  the  Board  of  Reference;  or 

(c)  the  completion  of  the  hearing  and  the  receipt  of  any 
written  submissions  required  by  him, 

report  to  the  Minister  and  the  parties  the  disposition  of  the 
application.     1972,  c.  160,  s.  4,  part,  amended. 

Jf^RefeTenlje       ^30.  Where  the  report  or  the  direction  of  the  Board  of 

provided        Reference  is  set  aside  upon  a  judicial  review  of  the  jurisdiction 

of  the  Board  of  Reference,  the  Minister  may  grant  a  new 
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Board  of  Reference  if  the  board  or  teacher  appHes  therefor 
to  the  Minister  by  registered  mail  within  fifteen  days  after 
the  date  of  the  order  of  the  court  setting  aside  the  report  or 
direction,  and  the  provisions  of  sections  232  to  242  apply 
mutatis  mutandis  in  respect  of  the  new  Board  of  Reference. 
1972,  c.  77,  s.  15. 

240. — (1)  The  direction  of  the  Board  of  Reference  under  Direction 
section  238  is  binding  upon  the  board  and  the  teacher.    R.S.O. 
1970,  c.  424,  s.  30  (1). 

(2)  If  a  board  fails  to  comply  with  the  direction  of  theFa""feto 

^     '  I     J  COITlDlV  WlLil 

Board  of  Reference  under  section  238,  the  Minister  may  direct  direction 
that  any  portion  of  the  amounts  then  or  thereafter  payable 
to  the  board  under  the  authority  of  any  Act  of  the  Legislature 
shall  not  be  paid  to  the  board  until  it  has  complied  with  the 
direction.    R.S.O.  1970,  c.  424.  s.  30  (2);  1972.  c.  77.  s.  16. 

(3)  If  a  teacher  fails  to  comply  with  the  direction  of  the^<*8™ 
Board   of   Reference   under  section   238.   the   Minister   may 
suspend  the  certificate  of  qualification  of  the  teacher  for  such 
period  as  he  considers  advisable.    R.S.O.  1970.  c.  424.  s.  30  (3). 

241.  Subject  to  the  regulations  made  under  section  2A2,^^y^^^^°^ 
the  chairman  of  the  Board  of  Reference  shall  determine  and 

direct  the  costs  to  be  paid  by  either  or  both  parties  in  the 
disagreement,  and  every  such  order  may  be  enforced  in  the 
same  manner  as  an  order  as  to  costs  made  in  an  action  in  a 
county  or  district  court.    R.S.O.  1970,  c.  424.  s.  31. 

242.  The  Lieutenant  Governor  in  Council  may  make  regu-i'®*^!*"^'" 
lations, 

{a)  fixing  the  remuneration  of  members  of  Boards  of 
Reference  and  defining,  prescribing  and  limiting  other 
items  of  exp>ense.  including  travelling  and  living 
expenses,  which  shall  be  included  in  the  costs  of  a 
Board  of  Reference; 

(6)  regulating  the  practice  and  procedure  to  be  followed 
upon  any  reference;  and 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections 
233  to  241.     R.S.O.  1970.  c.  424.  s.  32. 

PART  X 

SUPERVISORY  OFFICERS 

243.  Every  supervisory  officer  appointed  under  this  Part  g^nsjj*" 
shall  hold  the  qualifications  required  by  the  regulations  for  a  supfgf^vjsory 
supervisor^'  officer.     R.S.O.  1970,  c.  424,  s.  67,  part. 
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244.  A  board  of  education  that  had  an  enrolment  in  its 
pubhc  and  secondary  schools  of  2,000  or  more  on  the  30th 
day  of  September  of  any  year  and  does  not  have  a  director 
of  education  shall,  on  or  before  the  1st  day  of  August  of  the 
year  following,  appoint  a  director  of  education,  and  he  shall 
hold  the  qualifications  required  by  the  regulations  for  a  super- 
visory officer.  R.S.O.  1970,  c.  425,  s.  44  (2);  1972,  c.  75, 
s.  15  (2). 


Idem 


245.  A  separate  school  board  that  had  an  enrolment  in  its 
schools  of  2,000  or  more  on  the  30th  day  of  September  of  any 
year  and  does  not  have  a  director  of  education  shall,  on  or 
before  the  1st  day  of  August  of  the  year  following,  appoint 
a  director  of  education,  and  he  shall  hold  the  qualifications 
required  by  the  regulations  for  a  supervisory  officer.  R.S.O. 
1970,  c.  430,  s.  93  (2);  1972,  c.  76,  s.  32  (2). 


s^^^*8ory  246.  A  board  of  education  having  an  enrolment  in  its 
public  and  secondary  schools  of  fewer  than  2,000  and  a  county 
or  district  combined  separate  school  board  having  an  enrol- 
ment in  its  schools  of  fewer  than  2,000  may  appoint  such 
supervisory  officers  as  are  approved  by  the  Minister.  R.S.O. 
1970.  c.  425,  s.  44  (3);  R.S.O.  1970,  c.  430,  s.  93  (3). 

executive  247. — (1)  A  director  of  education  is  a  supervisory  officer 

officer  and  the  chief  executive  officer  of  the  board  by  which  he  is 

employed.     R.S.O.  1970,  c.  424,  s.  68  (3),  amended. 


Idem 


(2)  The  chief  executive  officer  of  a  board  shall,  within 
policies  established  by  the  board,  develop  and  maintain 
an  effective  organization  and  the  programs  required  to 
implement  such  policies.     New. 


s^^^sory  248. — (1)  Every  board  that  is  required  to  appoint  a 
director  of  education  shall,  subject  to  the  regulations,  employ 
such  other  supervisory  officers  as  it  considers  necessary  to 
supervise  adequately  all  aspects  of  the  programs  under  its 
jurisdiction. 


Idem 


(2)  A  board  other  than  a  board  referred  to  in  subsection 
1  may  appoint  one  or  more  supervisory  officers.  R.S.O. 
1970,  c.   424,  s.   67,  part,  amended. 


240. — (1)  Where  a  board  appoints  one  or  more  supervisory 


Appointment 
of  super- 

viaory  officers,  the  board. 

officers  ' 


[a)  shall  designate  the  title  and  area  of  responsibility  of 
each  such  officer; 


72 


1974  EDUCATION — SUPERVISORY  OFFICERS       Chap.  211 

(b)  shall  appoint  an  English-speaking  supervisory  officer 
for  schools  and  classes  where  English  is  the  language 
of  instruction,  and  a  French-sf)eaking  supervisory 
officer  for  schools  and  classes  where.  French  is  the 
language  of  instruction,  or  shall  arrange  with  another 
board  or  with  the  Minister  for  the  strvui>  oi  an 
English-speaking  supervisory  officer  or  a  French- 
speaking  supervixjry  offict-r  where  such  officer  is  not 
appointed  by  the  board;  and 

(c)  may  assign  to  a  supervisory  officer  such  administrative 
duties,  in  addition  to  those  prescribed  in  section 
250  and  the  regulations,  as  the  board  considers 
expedient. 

(2)  No  person  shall  be  appointed  as  a  supervisory  officer ^°°fl^j[^*°° 
by  a  board  until  notice  in  writing  of  the  proposed  appoint- 
ment and  the  area  of  responsibility  to  be  assigned  has 
been  given  to  the  Minister  and  the  Minister  has  confirmed 
that  the  person  to  be  appointed  is  eligible  for  the  position. 
R.S.O.    1970,   c.    424.   s.   68(1,2),   amended. 

250. — (1)  Subject    to    the    regulations,    a    board    or    thejjj^^sory 
Minister    shall    assign    the    following   duties    to    its    or    his  offlcere: 
sup)ervisory  officer  or  officers, 

(a)  to  bring  about  improvement  in  the  quality  of  educa-  "***^g„ 
tion  by  assisting  teachers  in  their  practice ; 

[h)  to  assist  and  co-operate  with  school  boards  to  the  ^°^^i^^*^g 
end  that  the  schools  may  best  serve  the  needs  of 
the  pupils ; 

(c)  to  visit  schools  and  classrooms  as  the  Minister  may  "^"^^  "^^^'oo^" 
direct  and,  where  the  supervisory  officer  has  been 
appointed  by  a  board,  as  the  board  may  direct; 

{d)  to  prepare  a  report  of  a  visit  to  a  school  or  class- ^^^ 
room  when  required  by  the  Minister  and,  where  the 
supervisory  officer  has  been  appointed  by  a  board, 
when  required  by  the  board ; 


{e)  to  ensure   iliai    the  schools  under  his  jurisdiction  Acts^and^^^ 
are  conducted  in  accordance  with  this  Act  and  the 
regulations ; 

if)  to   make   a  general   annual   report   as   to   the   per- * "po'rt^to 
formance  of  his  duties  and  the  condition  of  the  schools  Minister 
in   his  area  of  jurisdiction   when   required  by  the 
Minister  and,  where  the  supervisory  officer  has  been 
appointed  by  a  board,  when  required  by  the  board; 

[g)  to  report  to  the  appropriate  medical  officer  of  health  |^^jj*^° 
any  case  in  which  the  school  buildings  or  premises  are 
found  to  be  in  an  unsanitary  condition ; 
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(A)  to  furnish  the  Minister  with  information  respecting 
any  school  in  his  area  of  jurisdiction  whenever 
required  to  do  so ; 

(i)  to  supervise  the  business  functions  of  the  board ;  and 

(_;')  to  supervise  the  use  and  maintenance  of  the  build- 
ings and  property  of  the  board.  R.S.O.  1970, 
c.   424.  s.   70(1);   1971,  c.   90,  s.  8.  amended. 


Responsi-  ^2)  Every  supervisory  officer  appointed  by  the  Minister  is 

Minister       responsible    to    the    Minister    for    the    performance    of    his 
duties. 


Responsi- 
bility to 
board 


Full-time 
position 


(3)  Every  supervisory  officer  appointed  by  a  board  is 
responsible  to  the  board  through  the  chief  executive  officer 
for  the  [performance  of  the  duties  assigned  to  him  by  the 
board.     R.S.O.  1970,  c.  424.  s.  70  (2,  3),  amended. 

(4)  Except  as  otherwise  provided  by  this  Act  or  the 
regulations,  a  supervisory  officer  shall  not,  without  the 
approval  of  the  Minister,  hold  any  other  office,  have  any 
other  employment  or  follow  any  other  profession  or  calling, 
during  his  tenure  as  a  supervisory  officer.  R.S.O.  1970, 
c.  424,  s.  69  (6),  amended. 

dismf^°of°'^  251. — (1)  A  supervisory  officer  appointed  by  a  board 
supervisory  mav  be  Suspended  or  dismissed  by  the  board,  in  accordance 
board  with    the    regulations,    for    neglect    of    duty,    misconduct, 

inefficiency  or  physical  infirmity. 

iSfspensTonor     (2)  Whefc  a  board  suspends  or  dismisses  a  supervisory 

dismissal      officer,    the    board    shall    forthwith    notify    in    writing    the 

supervisory   officer   and   the   Minister  of   the  suspension   or 

dismissal   and   the   reasons   therefor.     R.S.O.    1970,   c.   424, 

s.  69  (2),  amended. 


PART  XI 


FRENCH   LANGUAGE   INSTRUCTION 

Elementary 

language  252. — (1)  A  board  of  education,  public  school  board  or 

elementary    separate  school  board  may  establish  and  maintain  elementary 
and  classes    schools  or  classes  in  elementary  schools,   including  kinder- 
garten classes,  for  the  purpose  of  providing  for  the  use  of 
the  French  language  in  instruction. 

ufnguJge  ^^^  Where,  after  the  first  school  day  in  September  and  on 

classes  or  before  the  1st  day  of  April  in  any  year,  written  evidence 

is  presented  to  a  board  referred  to  in  subsection   1   that  a 
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number  of  French-speaking  pupils  resident  in  the  school  section 
or  separate  school  zone  have  elected  to  be  taught  in  the  French 
language,  the  board  shall  forthwith  determine  whether  French- 
speaking  pupils  can  be  assembled  for  this  purpose  in  one  or 
more  classes  or  groups  of  twenty-five  or  more  and,  where  the 
board  determines  that  such  pupils  can  be  so  assembled,  it  shall 
provide  for  the  use  of  the  French  language  in  instruction  in 
such  classes  or  groups  commencing  on  the  first  school  day 
of  the  following  year. 

(3)  Where  the  evidence  referred  to  in  subsection  2  is  presented  ^^^"^ 
to  the  board  after  the  1st  day  of  April  and  before  the  first 
school  day  in  September  in  any  year,  the  board  shall  make 
the  determination  required  under  subsection  2  and,  where  the 
board  determines  that  French-speaking  pupils  can  be  assembled 

in  classes  or  groups  of  twenty-five  or  more  for  the  use  of  the 
French  language  in  instruction,  the  board  may,  commencing 
on  the  first  school  day  in  January  of  the  following  year, 
and  shall,  commencing  on  the  first  school  day  in  September 
of  such  following  year,  provide  for  the  use  of  the  French 
language  in  instruction  in  such  classes  or  groups. 

(4)  Where  a  board  referred  to  in  subsection   1   provides  J^^^^^ 
or  is  required  to  provide  for  the  use  of  the  French  language  schools 
in  instruction  and  in  the  opinion  of  the  board  the  number 

of  pupils  who  elect  to  be  taught  in  the  French  language  so 
warrants,  the  board  shall  provide  a  French-language  elementary 
school. 

(5)  Notwithstanding  subsections  1,  2,  3  and  4,  English  rnay  Ejuriishas 
be  a  subject  of  instruction  in  any  grade  and  shall  be  a  sub- instruction 
ject  of  instruction  in  Grade  5  and  all  subsequent  grades  in 

an  elementary  school. 

(6)  A  board,  on  the  request  of  the  parent  or  guardian  of  an  of*^pTi8°° 
English-speaking  pupil  of  the  board,  or  of  the  pupil  where  he  ^*ench^*° 
is  an  adult,  may  admit  the  pupil  to  a  class  formed  under  speaking 
subsection  1 ,  2  or  3  or  to  a  school  provided  under  subsection  4 

if  his  admission  is  approved  by  majority  vote  of  an  admissions 
committee  appointed  by  the  board,  and  composed  of  the 
principal  of  the  school  to  which  admission  is  requested,  a 
teacher  who  uses  the  French  language  in  instruction  in  such 
school  and.  subject  to  subsection  7,  a  French-speaking  super- 
visory officer  employed  by  the  board. 

(7)  Where   a   board  does   not   employ   a   French-speaking  J^^«^  *>°*"^ 
supervisory  officer,   it   shall   arrange   for  a   French-speaking IJ^ench-^ 
supervisory  officer  employed  by  another  board  or  by  the  s^iw^isory 
Minister  to  serve  as  a  member  of  the  admissions  committee. 
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(8)  Where  a  board  has  provided  one  or  more  French- 
language  elementary  schools  under  subsection  4  and  a  number 
of  pupils  of  the  board  elect  to  be  taught  in  the  English 
language,  subsections  1,  2  and  3  apply  mutatis  mutandis  in 
respect  of  provision  for  the  use  of  the  English  language  in 
instruction.     1973,  c.  92,  s.  12,  part. 

253.  Where  a  board  of  education  has  established  a  French- 
language  advisory  committee  under  section  256,  or  an  English- 
language  advisory  committee  under  section  266,  the  com- 
mittee has  the  same  duties  and  responsibilities  in  respect  of 
the  French-language  schools  and  classes  or  English-language 
schools  and  classes,  as  the  case  may  be,  that  are  provided 
in  the  public  schools  operated  by  the  board  of  education 
as  it  has  in  respect  of  French-language  instructional  units  or 
English-language  schools  and  classes,  as  the  case  may  be,  for 
secondary  school  purposes.     1973,  c.  92,  s.  12,  part. 


Interpre- 
tation 


Secondary 
254.  In  this  Part, 

(a)  "board"  means  a  board  of  education ; 


(6)  "committee"  means  a  French-language  advisory 
committee  formed  under  section  256 ; 

(c)  "French-language  instructional  unit"  means  a  class, 
group  of  classes,  or  school  in  which  French  is  the 
language  of  instruction ; 


French- 
language 
schools  or 
classes 


French- 
language 
schools 


(d)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1973.  c.  91,  s.  5. /)ar/. 

255. — (1)  A  board  may  establish  and  maintain  secondary 
schools  or  classes  in  secondary  schools  for  the  purpose  of 
providing  for  the  use  of  the  French  language  in  instruction, 
or  may  enter  into  an  agreement  with  another  board  to  provide 
for  the  admission  of  resident  pupils  of  the  first-mentioned 
board  to  one  or  more  French-language  instructional  units 
operated  by  such  other  board. 

(2)  Where,  after  the  first  school  day  in  September  and  on  or 
before  the  1st  day  of  April  in  any  year,  written  evidence 
is  presented  to  a  board  that  a  number  of  French-speaking 
pupils  resident  in  the  secondary  school  district  have  elected 
to  be  taught  in  the  French  language,  the  board  shall  forthwith 
determine  whether  French-speaking  pupils  can  be  assembled 
for  this  purpose  in  one  or  more  classes  or  groups  of  twenty 
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or  more  and,  where  the  board  determines  that  such  pupils 
can  be  so  assembled,  it  shall  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups 
commencing  on  the  first  school  day  in  the  following  school 
year. 

(3)  Where  the  evidence  referred  to  in  subsection  2  is  presented  ^^^"^ 
to  the   board  after   the    1st   day   of  April   and   before   the 
first  school  day  in  September  in  any  year,  the  board  shall 
make  the  determination  required  under  subsection   2  and, 
where  the  board  determines  that  French-speaking  pupils  can 

be  assembled  in  classes  or  groups  of  twenty  or  more  for  the 
use  of  the  French  language  in  instruction,  the  board  may, 
commencing  on  the  first  school  day  in  January  of  the  following 
year,  and  shall,  commencing  on  the  first  school  day  in 
September  of  such  following  year,  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups. 

(4)  Where  a  board  provides  or  is  required  to  provide  forj^^®°^|^g 
the  use  of  the  French  language  in  instruction  in  one  or  more  secondary 
classes  in  a  secondary  school  and  in  the  opinion  of  the  board 

the  number  of  French-speaking  pupils  who  elect  to  be  taught 
in  the  French  language  so  warrants,  the  board  shall  provide 
an  appropriate  unit  of  a  secondary  school  or,  where  practicable, 
a  French-language  secondary  school. 

(5)  Where  a  board  determines  that  the  number  of  French-  wfthan'otber 
speaking  pupils  who  elect  to  be  taught  in  the  French  language  ^°^^ 

is  not  sufficient  to  justify  the  establishment  of  a  French- 
language  secondary  school,  the  board  shall,  in  respect  of  the 
education  of  such  pupils,  consider  the  p)ossibility  of  enter- 
ing into  an  agreement  with  another  board  under  section  156 
or  \(A.      107.^1  .  <)!.>.  5, /)</;/. 

256.-(l)  Where,  ^^^T' 

committee 

(a)  ten  or  more  French-speaking  ratepayers  of  a  secondary 
school  district  apply  in  writing  to  the  board  for  the 
establishment  or  extension  in  a  secondary  school 
of  a  class,  group  or  program  in  which  the  French 
language  is  or  is  to  be  used  in  instruction ;  or 

(b)  a  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
French  language  is  or  is  to  be  used  in  instruction, 

the  board  shall,  within  two  months  of  the  application,  establish- 
ment, extension  or  decision  to  establish  or  extend,  by  resolu- 
tion, establish  a  committee  and  provide  for  the  holding  of 
elections  of  members  thereof,  and  such  elections  shall,  sub- 
ject to  subsection  6,  be  held  within  such  period. 
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Composition       (2)  The  committee  shall  consist  of  nine  members  and  shall 
be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 
and 

(b)  six  French-speaking  ratepayers  who  are  not  members 
of  the  board  but  have  the  qualifications  required  for 
members  of  the  board,  elected  by  French-speaking 
ratepayers  of  the  secondary  school  district. 

elementary         i-^)  ^   member  of  the  committee  under  clause  b  of  sub- 
board  section  2  may  be  a  member  of  an  elementary  school  board. 


Termor 
office 


(4)  A  member  of  a  committee  shall  hold  office  during  the 
term  of  the  members  of  the  board  and  until  a  new  board  is 
organized. 


Apportion- 
ment of 
members 


(5)  The  board,  subject  to  subsection  8,  shall  apportion  the 
number  of  members  under  clause  b  of  subsection  2  among 
the  municipalities  and  the  localities,  or  among  parts  or  groups 
of  such  municipalities  or  localities,  within  the  jurisdiction  of 
the  board  as  nearly  as  is  practicable  in  the  proportion  that 
the  number  of  French-speaking  pupils  who  rkct  to  be  taught 
in  the  French  language  from  each  such  municipality,  locality 
or  part  or  group  thereof  bears  to  the  total  number  of  such 
pupils  within  the  area  of  jurisdiction  of  the  board. 


Meetings 

of  French- 

spealcing 

ratepayers 

to  elect 

committee 

members 


(6)  The  board  shall  make  provision  for  a  meeting  of  its 
French-speaking  ratepayers  in  respect  of  each  area  to  which 
one  or  more  members  are  app>ortioned  under  subsection  5  for 
the  purpose  of  electing  such  member  or  members  to  the 
committee,  and  shall  advertise  in  each  of  its  schools  and  in 
the  public  media  serving  the  local  pxDpulation,  the  place,  date 
and  time  of  the  meeting,  and  take  such  additional  action  to 
publicize  the  meeting  as  it  considers  expedient. 


Idem  (7^  Where  the  election  of  members  of  a  committee  under 

subsection  1  would  otherwise  be  held  within  three  months 
before  the  date  of  the  regular  election  of  members  of  the  board, 
the  election  required  under  subsection  1  shall  be  held  in 
accordance  with  section  257. 


(8)  For  the  purpose  of  the  second  and  subsequent  elections 


Consultation 
with 

a°"l)Tti"n- '^^  °    members  to  a  committee,  the  board  shall  consult  with  the 

ment  committee  before  making  the  apportionment  referred  to  in 

subsection  5  and  shall  make  such  apportionment  on  or  before 

the  1st  day  of  December  in  the  year  of  a  regular  election  of 

the  board. 
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(9)  Where  a  French-language  committee  has  been  estab- ^o^i^^ittee 
lished  by  a  board  before  this  section  comes  into  force  and  established 
the  members  thereof  have  not  been  appointed  or  elected  in  with  tws*°''^ 
accordance  with  this  section,  the  board  shall  establish  a  com-""^^""" 
mittee  in  accordance  with  this  section,  and  elections  of  members 
of  the  committee  shall  be  held  before  the  31st  day  of  October, 
1973,  and  the  French-language  committee  established  before 
this  section  comes  into  force  is  dissolved  as  of  the  date  upon 
whith   >ucli   (.'lection   is  completed.      1973,  c.  91,  s.  5.  part, 
amended. 

257.  Where  a  committee  has  been  established  and  a  new  French- 

spcftkinir 

board  has  been  elected,  a  meeting  provided  under  subsection  6  ratepayers 
of  section  256  to  elect  a  member  or  members  to  the  committee  subsequent 
shall  be  held  on  or  before  the  second  Wednesday  following  the  ^^fttee° 
first   meeting  of  the  newly-elected  board  commencing  at  8 
o'clock  in  the  afternoon  on  such  date  and  at  such  place  as  the 
board  may  determine,  and  such  meeting  may  also  consider 
any  other  matters  brought  before  it,  and  the  provisions  of 
subsection  6  of  section  256  respecting  the  publicizing  of  the 
mcttinf^;  apply.     1973,  c.  91,  s.  5.  part. 

258.-    (M  The  secretary  of  the  board  or  a  person  appointed  ^^|^^j|^°^^j. 
by   the  board  shall  call   to  order  each  meeting  of  French- meeting 
speaking  ratepayers  under  sections  256  and  257  and  shall 
preside  thereat  for  the  purpose  of  electing  a  chairman  of  the 
meeting. 

(2)  The  chairman  of  a  meeting  shall  appoint  a  secretary  seore^ury  of 
who  shall  record  the  proceedings  of  the  meeting  and  perform 

such  other  duties  as  are  required  by  the  chairman. 

(3)  The  chairman  of  a  meeting  shall  conduct  the  election  FJ-^cedure 
of  the  member  or  members  of  the  committee  to  be  elected 

at  such  meeting  and  shall  submit  all  motions  to  the  meeting 
in  the  manner  desired  by  the  majority,  and  the  chairman 
is  entitled  to  vote  on  any  motion  and,  in  the  case  of  an 
equality  of  votes  with  respect  to  the  election  of  a  member  of 
the  committee,  the  chairman  shall  provide  for  drawing  lots  to 
determine  which  of  the  candidates  is  elected  and  a  motion  on 
which  there  is  an  equality  of  votes  is  lost. 

(4)  Notice  in  writing  shall  be  given  by  the  secretary  of  a  Notice  of 
meeting  to  the  secretary  of  the  board  designating  by  their  of  election 
names  and  addresses  the  person  or  persons  elected  as  members 

of  the  committee.     1973,  c.  91 ,  s.  5,  part. 

250. — (1)  At  the  first  meeting  of  the  committee,  the  mem-JJai^rman 
bers  shall  elect   from  among  themselves  a  chairman  and  achainnanof 
vice-chairman. 
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Quorum  (2)  A  majority  of  the  members  of  the  committee  constitutes 

a  quorum,  and  the  vote  of  a  majority  of  the  members  present 
at  a  meeting  is  necessary  to  bind  the  committee. 

chafrman  ('^)  ^  cvery  motiou,  the  chairman  may  vote,  and  a  motion 

equality  of     on  which  there  is  an  equality  of  votes  is  lost. 

votes  ^  -^ 

m^etin  ^^^^  ^  Special  meeting  of  the  committee  may  be  called  by 

the  chairman  of  the  committee  and  shall  be  called  by  the 
chairman  upon  the  request  in  writing  of  two  members  of  the 
committee  who  shall  specify  the  objects  for  which  the  meeting 
is  to  be  held,  and  the  objects  shall  be  stated  in  the  notice 
calling  the  meeting.     1973,  c.  91 ,  s.  5,  pari. 

Vacancies  260.  Every  vacancy  on  a  committee  for  any  cause  shall 
be  filled  by  appointment  by  the  board  in  the  case  of  appointed 
members  and  by  the  elected  members  of  the  committee  in  the 
case  of  elected  members  and  every  person  so  appointed  shall 
hold  office  for  the  unexpired  term  of  the  member  wliose  seat 
has  become  vacant.     1973,  c.  91 .  s.  5,  part. 

Recommenda-  261. — (1)  A  Committee  is  responsible  for  developing  pro- 
posals designed  to  meet  the  educational  and  cultural  needs  of 
the  French-speaking  pupils  and  the  French-speaking  community 
and  for  such  purpose  may  make  recommendations  in  respect 
of. 

(fl)  the  provision  of  suitable  sites,  accommodation  and 
equipment ; 

{b)  the   establishment,   operation   and   management   of 
French-language  instructional  units; 

(c)  the  use  of  the  French  language  and  of  the  English 
language  in  French-language  instructional  units; 

{d)  the  recruitment  and  appointment  of  the  required 
teaching,  supervisory  and  administrative  personnel; 

{e)  the  establishment  of  the  course  of  study  and  the  use 
of  textbooks ; 

(/)  the  development  and  establishment  of  special  educa- 
tion programs; 

{g)  the  establishment  of  attendance  areas  for  French- 
language  instructional  units; 

{h)  the  provision  of  transportation  for  pupils; 
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(t)  the  entering  into  agreements  with  other  boards  in 
respect  of  the  provision  of  instruction  in  the  French 
language  and  supervisory  and  consultative  services; 

(;)  the  provision  of  board,  lodging,  and  transportation 
for  pupils ; 

{k)  the  development  and  establishment  of  adult  education 
programs ; 

(/)  the  use  of  any  facihty  and  means  necessary  to  meet  the 
educational  and  cultural  needs  of  the  French-speaking 
community; 

(w)  the  provision  of  summer  school  programs ;  and 

(n)  any  other  matter  pertaining  to  French-language  edu- 
cation for  French-speaking  pupils. 

(2)  The  committee  shall  report  at  each  regular  meeting  ofcommiuee 
the  board.  board 

(3)  The  board  shall  seek  the  advice  of  the  committee  on  Board  to 

all  matters  affecting  the  establisnment,   program,  adminis- of  committee 
tration    and    termination    of    French-language    instructional 
units  before  any  final  decision  regarding  such  matters  is  taken 
by  the  board  and  shall  provide  adequate  accommodation  and 
staff  to  implement  the  decision  of  the  board. 

(4)  The  board  shall  consider  any  recommendation  submitted ^onswera- 
to  it  in  writing  by  the  committee  and  shall  not  refuse  itsrecommenda- 

..,,..  ,  .  .       tlonsby 

approval  without  havmg  given  the  committee  an  opportunityboard 
to  be  heard  by  the  board  or  by  any  committee  of  the  board 
to  which  such  recommendation  is  referred  and,  where  a  board 
refuses  a  recommendation  of  the  committee,  it  shall,  within 
thirty  days  after  receiving  the  recommendation  of  the  com- 
mittee, forward  to  the  committee  written  reasons  for  its  refusal. 

(5)  Upon  receipt  of  a  refusal  and  the  reasons  therefor  under  Re^e^rai^by 
subsection  4.  the  committee  may,  by  motion,  refer  the  matter  to  Languages 
to  the  Languages  of  Instruction  Commission  of  Ontario,  incommission 
which  case  it  shall  send  to  the  Commission  and  to  the  board 

copies  of  the  motion,  the  recommendation  of  the  committee 
and  the  written  reasons  of  the  board  for  its  refusal.  1973, 
c.9\,s.  5,  part. 

262. — (1)  The  chairman  of  the  committee  or  a  member  ot  Attendance 

...  Ill-  J  of  committee 

the  committee  designated  by  him  may  attend  any  meeting  chairman  at 
of  a  committee  of  the  board  and  shall  be  given  the  opportunity  mittee 

meeting 
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to  be  heard  at  such  meeting  in  respect  of  any  matter  that 
affects  French-speaking  pupils  and  that  is  within  the  jurisdic- 
tion of  such  committee  of  the  board. 

of  ad^in^stra-     ^^^  Notices,  agendas  and  minutes  in  respect  of  meetings  of 
tive  the  board  shall  be  distributed  to  members  of  the  committee 

IT1&  l6  r*l  8i  1  s 

together  with  such  supporting  documents  as  may  be  agreed 
upon  by  the  board  and  the  committee. 

of°8u^-"°°         (^)  ^^^  committee  may,  at  its  discretion,  form  sub-com- 
committees    mittees  to  assist  it  in  its  work. 

may  hoid^^         (4)  The  Committee  may  hold  such  public  meetings  to  report 
meetin  upon  its  work  as  it  considers  necessary  or  desirable.     1973, 

mee    ngs         c.  91 ,  S.  5, /)rty/. 


anfservi^es       263.— ( 1 )  The  board  shall  make  available  to  the  committee 
b°  board^^*^***^^^  resources  and  services  provided  for  a  committee  of  the 
board. 


Annual 
report  of 
committee 


(2)  The  chairman  of  the  committee  shall  cause  to  be  pre- 
pared in  French  and  English  an  annual  report,  and  the  report 
shall  be  included  in  that  of  the  board  where  the  board 
publishes  a  ref>ort. 


proSssTonii       (^)  ^^^  Committee  may,  through  the  chief  executive  officer 
provid°ed^       of  the  board,  obtain  the  advice  and  assistance  of  such  super- 
visory officers  and  teachers  employed  by  the  board  as  the 
committee  may  request.     1973,  c.  91 ,  s.  5,  part. 

Allowance  264. — (1)  Each  member  of  the  committee  who  is  not  a 

member  of  the  board  shall  receive  an  allowance  in  accordance 
with  subsection  1  of  section  164,  except  that  the  maximum 
allowance  shall  be  based  upon  the  enrolment  in  French- 
language  instructional  units  and  subsection  5  of  the  said 
section  164  apphes  mutatis  mutandis  to  such  member. 


Attendance 
at  meetings 
and 
conferences 


(2)  The  board  may  authorize  a  member  of  the  committee 
to  attend  on  the  same  basis  as  a  member  of  the  board  such 
conferences  and  meetings  as  the  board  considers  necessary 
or  desirable  for  the  effective  functioning  of  the  committee, 
and  subsections  3  and  4  of  section  164  apply  mutatis  mutandis 
to  a  member  of  the  committee. 


Provincial 
association 
membership 
fee 


(3)  The  board  shall,  on  behalf  of  the  members  of  the  com- 
mittee, pay  all  or  part  of  a  fee  required  for  membership  in  a 
provincial  association  of  French-language  committees  where 
the  committee  desires  such  membership.  1973,  c.  91,  s.  5, 
part. 
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265.  Notwithstanding  any  other  provision  in  this  Part,  ^°eri*shor 
Enghsh  or  Anglais  shall  be  an  obligatory  subject  of  instruc- as  subject 
tion  for  every  pupil  of  grades  9  to  12  who  is  enrolled  in  a  gradis^9^to  12 
French-language  school  and  shall  be  a  required  subject  for  a 
certificate  or  diploma  issued  to  such  a  pupil.    1973,  c.  91,  s.  5, 
part. 

266. — (1)  Where  a  board  has  provided  one  or  more  French-  Engriish- 
language  secondary  schools  and  a  number  of  pupils  of  the  classes 
board  elect  to  be  taught  in  the  English  language,  section  255  Fre^nch- 
applies  mutatis  mutandis  in  respect  of  provision  for  the  use  of  icSoof or 
the  English  language  in  instruction.  eitt^ushed 

(2)  Where  the  number  of  English-speaking  pupils  of  a  board  ^jj^^'s*^- 
is  fewer  than  the  number  of  pupils  of  the  board  for  whom  English- 
French  is  the  language  of  instruction  and,  aA^sofy 

committee 

(a)  ten  or  more  English-sp)eaking  ratepayers  of  the 
secondary  school  district  apply  in  writing  to  the 
board  for  the  establishment  or  extension  in  a  second- 
ary school  of  a  class,  group  or  program  in  which  the 
English  language  is  or  is  to  be  used  in  instruction ;  or 

(6)  the  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which"  the 
English  language  is  or  is  to  be  used  in  instruction, 

the  board  shall  establish  an  English-language  advisory  com- 
mittee, and  the  provisions  of  sections  254  to  267  that  apply 
to  a  committee  in  respect  of  the  French-speaking  rate- 
payers, pupils  and  community  and  in  respect  of  French- 
language  instructional  units  apply  mutatis  mutandis  to  an 
English-language  advisory  committee  in  respect  of  the  English- 
speaking  ratepayers,  pupils  and  community  and  in  respect 
of  schools  or  classes  in  which  English  is  the  language  of 
instruction.     1973,  c.  91,  s.  5, />ar^ 

267. — (1)  A  board,  on  the  request  of  an  English-speaking  Jf'*i^^p*jfg°° 
pupil  of  the  board  or,  where  the  pupil  is  a  minor,  of  his  parent  prfnch-*° 
or   guardian,    may    admit    the    pupil    to   a    French-language  speaking 

.         ,  .-'.,,.         ,..^r  ,,  V."    pupils 

mstructional  unit  if  his  admission  is  approved  by  a  majority 
vote  of  an  admissions  committee  appointed  by  the  board  and 
composed  of  the  principal  of  the  school  in  which  the  French- 
language  instructional  unit  is  operated,  a  F"rench-language 
teacher  of  such  school  and.  subject  to  subsection  2,  a  French- 
speaking  supervisory  officer  employed  by  the  board. 

(2)  Where  the  board  does  not  employ  a  French-speaking  w^^^e  board 
supervisory   officer,   it   shall   arrange   for  a   French-speaking  F^ench-^ 
supervisory   officer  employed   by   another  board   or   by   the  s^ervisory 
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Interpre- 
tation 


Minister  to  serve  as  a  member  of  the  admissions  committee. 
1973,  c.  91,s.  5,/)ay/. 

Languages  of  Instruction  Commission  of  Ontario 

268.   In  this  Part, 

(a)  "Commission"  means  the  Languages  of  Instruction 
Commission  of  Ontario  established  under  this  Part ; 

{b)  "committee"  means  a  French-language  advisory 
committee  or  an  English-language  advisory  committee 
established  under  section  256 ; 

(c)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1973,  c.  92,  s.  18. />ar/. 

me^?of'**"  260. — (1)  A  commission  to  be  known  as  the  Languages 
Commission  of  Instruction  Commission  of  Ontario  is  hereby  established 
and  shall  be  composed  of  five  members  appointed  bv  the 
Lieutenant  Governor  in  Council  at  least  two  of  whom  shall  be 
French-speaking  and  at  least  two  of  whom  shall  be  English- 
speaking,  and  one  of  the  members  shall  be  appointed  as 
chairman. 

reaSoint-  (^)  Members  of  the  Commission  shall  hold  office  for  a  term 
mentand  of  three  ycars,  may  be  reappointed,  and  shall  be  paid  such 
tion  remuneration    as    may    be    determined    by    the    Lieutenant 

Governor  in  Council. 


Vacancies 


(3)  Where  a  vacancy  occurs  in  the  membership  of  the 
Commission,  the  vacancy  may  be  filled  for  the  unexpired 
portion  of  the  term  of  the  person  whose  office  has  become 
vacant. 


Ks'SS-"       (^)  ^^^  Commission  is  responsible  to  the  Minister  for  its 

Sfn^ter*       Operation  and  shall  be  assisted  by  such  employees  in  the  public 

service  of  Ontario  as  the  Minister  may  assign  for  the  purpose. 


Quorum 


(5)  A  quorum  consists  of  three  members  of  whom  at  least 
one  shall  be  French-speaking  and  one  English-speaking. 


mendTtion  i^)  ^  recommendation  of  the  Commission  requires  the 
approval  of  at  least  a  majority  of  the  members  of  the  Com- 
mission. 


Duties  of 
Commission 


(7)  The  Commission  shall  consider  matters  referred  to  it  by 
committees  and  requests  for  advice  and  assistance  on  questions 
in  respect  of  which  a  committee  may  make  recommendations, 
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from  boards  and  committees,  and  where  there  is  no  committee, 
from  a  group  of  ratepayers  of  the  board  concerned  deter- 
mined by  the  Commission  to  be  representative  of  the  French- 
speaking  or  English-speaking  minority,  as  the  case  may  be, 
within  the  jurisdiction  of  the  board. 

(8)  A  group  referred  to  in  subsection  7  shall  name  one  of  spokesman 
its  members  as  its  spokesman. 

(9)  The  Minister  may  refer  to  the  Commission  any  matter  5®^errai  to 

,      .  .  •         •        ,       T^  ,     ,  Commission 

relatmg  to  mstruction  in  the  French  language  or,  where  the  by  Minister 
pupils   of  a   board   who   receive   instruction   in    the   English 
language  are  a  minority  of  the  pupils  of  a  board,  any  matter 
relating  to  instruction  in  the  English  language. 

(10)  Where,   within   the  area  of  jurisdiction  of  a  board,  g«^«^mina- 
there  is  doubt  as  to  whether  the  French-speaking  or  English- commission 
speaking  pupils  are  in  the  minority,  the  Commission  has  thementof 
power  to  determine  whether  there  shall  be  a  French-language cSSuee 
advisory  committee  or  an  English-language  advisory  committee, 

or  both,  and  the  board  shall  establish  such  committee  or  com- 
mittees as  the  Commission  determines. 

(11)  Where,  within  thirty  days  of  the  election  of  a  com- investigation 
mittee,  the  board  or  the  committee  requests  the  Commission  irregularity 
to  investigate  an  alleged  irregularity  respecting  the  election 

of  a  member  of  the  committee,  the  Commission  shall  investi- 
gate such  election  and  give  the  member  an  oppKjrt unity  to 
make  representation  to  the  Commission  and  shall  declare 
the  member  to  be  elected  or  declare  his  seat  vacant  and 
shall  send  a  copy  of  its  decision  and  reasons  therefor  to  the 
board  or  committee  and  to  the  member. 

(12)  When  a  matter  is  referred  to  the  Commission,   the J^f^'fj'^^^  of 
board  concerned  shall  defer  action  thereon  until  the  matter  board 
has  been  resolved. 

(13)  When  a  matter  is  referred  to  the  Commission  it  shall,  ^o^j'^^ss^o^^ 

mediation 

or  T*6l6Ctj 

[a)  forthwith  ap|X)int  one  or  more  mediators  where  it  referral 
considers  that  the  furtherance  of  such  matter  may  be 
conducive  to  meeting  the  educational  and  cultural 
needs  of  the  French-speaking  or  the  English-speaking 
community;  or 

(6)  except  where  a  matter  is  referred  by  the  Minister, 
take  no  further  action  where  it  considers  that  the 
furtherance  of  such  matter  is  not  conducive  to  meeting 
the  educational  and  cultural  needs  of  the  French- 
speaking  or  the  English-speaking  community. 
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Where 

referral 

rejected 


(14)  Where  the  Commission  takes  no  further  action  on  a 
referral  it  shall  forthwith  send  notice  in  writing  of  its 
decision  and  of  the  reasons  therefor  to  the  board,  the 
Minister  and  either  the  committee  or  the  spokesman  referred 
to  in  subsection  8. 


Notice  of  (15)  Where  the  Commission  makes  an  appointment  under 

of  mediator    subsection  13  it  shall  communicate  the  name  and  address  of 
each  mediator  to, 


Remunera- 
tion 


(a)  the  Minister; 

(6)  the  secretary  of  the  board ;  and 

(c)  the  chairman  of  the  committee, 

and  where  a  committee  has  not  been  established  by  a  board, 
to  the  spokesman  of  the  group  referred  to  in  subsection  8. 
1973,  c.  92.  s.  18,  part,  amended. 

270. — (1)  Mediators  shall  be  paid  such  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 


Who  not 

eligible 

as  mediator 

Duties  of 
mediator 


(2)  A  mediator  shall  not  be  a  member  of  the  Commission. 

(3)  The  mediator  or  mediators  shall,  after  inquiring  into  the 
matter  referred  for  mediation  and  conferring  with  the  parties 
involved,  endeavour  to  bring  about  an  agreement  and  shall, 
within  twenty-one  days  of  being  appointed,  report  to  the 
Commission  the  agreement  that  has  been  reached,  or  the 
failure  to  bring  about  agreement. 


Duties  of 
Commission 


Extension  of       (4)  Xhe  period  referred  to  in  subsection  3  may  be  extended 
mediation      by  the  Minister  or  by  agreement  of  the  parties  to  the  mediation. 
1973,  c.  92,  s.  18,  part,  amended. 

271. — (1)  Where  the  report  of  the  mediator  or  mediators 
to  the  Commission  indicates  failure  to  bring  about  an  agree- 
ment, the  Commission  shall  consider  and  inquire  into  all 
pertinent  aspects  of  the  matter  referred  to  mediation  and 
shall,  within  twenty-one  days  of  its  receipt  of  the  report, 
recommend  to  the  board  in  writing  a  course  of  action  that 
it  considers  appropriate  to  settle  the  matter  and  shall  send 
copies  of  its  recommendation  to  the  Minister,  the  committee 
and  the  spokesman  referred  to  in  subsection  8  of  section  269. 


Report  of 
board  to 
Minister 


(2)  Within  thirty  days  of  its  receipt  of  a  copy  of  the  recom- 
mendation of  the  Commission,  the  board  shall  report  in 
writing  to  the  Minister  its  decision  in  respect  of  the  recom- 
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mendation  of  the  Commission  and  shall  forward  copies  of  the 
decision  to  the  Commission  and  to  the  committee  or 
spokesman  of  the  group,  as  the  case  may  be.     1973,  c.  92,  s.  18, 

part. 


PART  XII 

GENERAL 

272.  The  following  are  repealed:  Repeals 

1 .  The  Ministry  of  Education  Act.  Jfif-  ^^^^ 

2.  The  Ministry  of  Education  Amendment  Act,  1971.  is^ic-sg 

3.  Section  61  of  The  Government  Reorganization  Act,  1972.  ^^^-^  gj 

4.  The  Ministry  of  Education  Amendment  Act,  1972.  1972.C.73 

5.  The  Ministry  of  Education  Amendment  Act,  1973.  i973.c.44 
b.  The  Public  Schools  Act.  a m?^*'"' 
1.  The  Public  Schools  A mendment  Act,  1971.  i^'i- c- 69 

8.  Paragraph  27  of  the  Schedule  to  The  Age  of  Majority  ^^-^^-^^  ^ 
and  Accountability  Act,  1971. 

9.  The  Public  Schools  Amendment  Act,  1972. 

10.  The  Public  Schools  Amendment  Act,  1973. 

11.  The  Schools  Administration  Act. 

12.  The  Schools  Administration  Amendment  Act,  1971. 

13.  Section   62  of   The  Government  Reorganization  Act,^^^'^-^-'^-^^ 
1972. 

14.  The  Schools  Administration  Amendment  Act,  1972.     i972.c.77 

15.  The   Schools   Administration   Amendment   Act,    1972^^^'^-^^ 

{No.  2). 

16.  The  Schools  Administration  Amendment  Act,  1973.       i973.c.92 

17.  The   Schools   Administration   Amendment   Act,   / 97 Ji973.c.ii8 

{No.  2). 
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R.S.O. 
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1970. 

1971.  c 

90 

226 


R.S.0. 1970, 
C.425 


1971,  c.  68 


1971,  c.  98, 
Sched.,  par.  29 


1972, 
c.  1,  8.  63 


1972.  c.  75 


1972,  c.  136 


1973.  c.  91 


R.S.0. 1970. 
c.  430 

1971,  c.  70 


1971,  c.  98, 
Sched.,  par.  31 


1972. 
c.  1, 8. 64 


1972,  c.  76 

1972.  c.  137 

1973.  c.  117 


Commence- 
ment 


Idem 


Repeal  of 
ss.  220, 221 
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18.  The  Secondary  Schools  and  Boards  of  Education  Act. 

19.  The  Secondary  Schools  and  Boards  of  Education  Amend- 
ment Act,  1971. 

20.  Paragraph  29  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971. 

21.  Section  63  of   The  Government  Reorganization  Act, 
1972. 

22.  The  Secondary  Schools  and  Boards  of  Education  Amend- 
ment Act,  1972. 

23.  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act,  1972  {No.  2). 

24.  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act,  1973. 

25.  The  Separate  Schools  Act. 

26.  The  Separate  Schools  Amendment  Act,  1971 . 

27.  Paragraph  31  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971 . 

28.  Section  64  of   The  Government  Reorganization  Act, 
1972. 

29.  The  Separate  Schools  Amendment  Act,  1972. 

30.  The  Separate  Schools  Amendment  Act,  1972  (No.  2). 

31.  The  Separate  Schools  Amendment  Act,  1973. 

273. — (1)  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

(2)  Paragraph  43  of  subsection  1  of  section  147  and  sub- 
sections 1,  2  and  3  of  section  163  shall  be  deemed  to  have 
been  in  effect  on  and  after  the  1st  day  of  January,  1974. 

(3)  Sections  220  and  221  are  repealed  on  the  1st  day  of 
January,  1975. 


Short  title         274.  This  Act  may  be  cited  as  The  Education  Act,  1974. 
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Explanatory  Note 

The  Education  Act,  1974  is  basically  a  consolidation  of  the  provisions 
that  are  now  included  in  The  Ministry  of  Education  Act,  The  Public  Schools  Act, 
The  Schools  Administration  Act,  The  Secondary  Schools  and  Boards  of  Education 
Act  and  The  Separate  Schools  Act.  Some  new  concepts  have  been  introduced 
and  are  so  noted  under  the  appropriate  Parts. 

The  material  in  the  above  Acts  has  been  arranged  according  to  topic; 
duplications  and  ambiguities  have  been  removed  and  the  terminology  has 
been  revised  to  conform  to  modem  usage. 

Interpretation 

The  terms  that  appear  throughout  the  existing  Acts  and  that  have 
general  application  are  all  defined  in  this  section. 

Part  I.     Ministry  of  Education 

This  Part  includes  those  matters  that  now  comprise  The  Ministry  of 
Education  Act.  The  existing  material  is  basicallv  intact  although  some 
rearrangement  has  taken  place.  The  provisions  presently  in  the  Act 
governing  the  calculation  of  fees  receivable  by  a  board  for  non- 
resident students  are  to  be  included  in  regulations  to  be  made  by  the 
Minister  under  clause  e  of  subsection  3  of  section  10. 

Part  II.    School  Attendance 

All  provisions  that  relate  to  compulsory  school  attendance,  school 
attendance  counsellors  and  the  conditions  under  which  a  person  has 
the  right  to  attend  a  public,  separate  or  secondary  school,  suspension 
and  expulsion  are  grouped  in  this  Part. 

The  provisions  of  The  Public  Schools  Act,  The  Secondary  Schools  and 
Boards  of  Education  Act  and  The  Separate  Schools  Act  that  apply  to 
a  child  of  an  unassessed  mother  who  is  the  sole  support  of  her  child 
are  combined  in  section  41  and  made  to  apply  to  either  parent. 

Part  III.     Public  and  Secondary  Schools 

The  provisions  of  The  Public  Schools  Act  and  The  Secondary  Schools  and 
Boards  of  Education  Act  that  pertain  to  the  organization  of  public  and 
secondary  school  boards  and  the  election  of  members  thereto  are 
combined  in  this  Part. 

The  provisions  in  respect  of  school  visitors  have  been  revised  in  section  49 
to  provide  for  parents  and  school  board  members  to  visit  public  and 
secondary  schools. 

Provision  is  made  to  establish  and  describe  by  regulation  school 
divisions  in  that  part  of  Ontario  that  is  not  in  the  territorial  districts. 
The  provisions  that  allow  school  divisions  to  be  altered  or  combined 
are  continued. 

In  sections  60-66,  the  present  "isolate"  public  school  jurisdictions  in  the 
territorial  districts,  comprising  27  rural  school  sections  and  10  township 
school  areas  which  are  too  remote  to  be  included  in  larger  units  of 
administration,  are  established  as  district  school  areas  with  one 
simplified  form  of  organization. 

Provision  is  made  in  section  68  (5)  for  the  payment  of  fees  for  non- 
resident pupils  in  certain  hospital  and  treatment  centre  schools 
operated  by  boards  established  under  section  68. 
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Part  IV      Roman  Catholic  Separate  Schools 

This  Part  deals  with  the  establishment  of  separate  school  zones,  the 
organization  of  separate  school  boards  and  the  election  of  trustees  and 
contains  those  provisions  required  to  retain  the  special  identity  of 
separate  schools  for  Roman  Catholics  now  found  in  The  SeparaU  Schools 
Act.  Those  matters  that  are  essentially  common  to  all  schools  such  as 
pupil  attendance,  property  and  financial  matters  are  placed  elsewhere 
to  avoid  duplications. 

The  qualifications  of  Roman  Catholic  separate  school  trustees  are 
brought  into  line  with  those  required  for  members  of  divisional  boards 
who  are  elected  by  separate  school  electors  (namely.  Canadian  citizen, 
lull  age  of  18.  resident  in  the  area  of  jurisdiction  of  the  board  and  a 
-tparate  school  supporter  or  elector) and  are  contained  in  section  192, 
Part  VII. 

The  requirement  of  a  minimum  of  five  heads  of  families  in  a  school 
section  or  former  school  section  for  the  establishment  of  a  new  separate 
school  zone  is  changed  in  section  83  to  five  heads  of  families  in  a 
six-mile  square  area. 

The  provision  respecting  school  visitors  in  section  133  is  parallel  to  the 
corresponding  provision  for  public  schools. 

Part  V      Protestant  Separate  Schools 

Only  some  minor  changes  in  terminology  consistent  with  corresponding 
changes  elsewhere  in  the  Act  have  been  made  in  this  Part. 

Part  VI.     Boards 

This  Part  deals  with  the  powers  and  duties  of  school  boards  and  brings 
together  in  sub-Parts  the  provisions  relating  to  fringe  benefits  for 
employees,  agreements  with  other  boards  and  with  municipalities  and 
conservation  authorities,  transportation  of  pupils,  allowances  for  members 
of  a  board  and  committees  thereof,  the  acquiring,  holding  and  disposal 
of  property,  the  duties  of  officers  of  a  board,  matters  affecting  meetings 
of  a  board  and  the  validity  of  elections. 

Provision  is  made  in  section  146  to  require  a  board  to  carry  at  least 
the  amount  of  insurance  on  pupils  carried  in  board  owned  vehicles  as  a 
private  operator  must  carry. 

Boards  are  authorized  under  section  147.  par.  43.  to  make  agreements 
with  certain  post -secondary  educational  institutions  for  the  provision 
and  use  of  educational  and  recreational  facilities  and  under  section  163  (3) 
to  assist  in  the  cost  of  transporting  children  to  a  retarded  children's 

rrntrc. 

Part  VI 1      Board  Members — Qualifications,  Resignations  and  Vacancies 

The  provisions  of  The  Public  Schools  Act.  The  Schools  Administration 
Act,  The  Secondary  Schools  and  Boards  of  Edttcation  Act  and  The  Separate 
Sch(wls  Act  respecting  the  qualifications  and  disqualifications  of  board 
members,  resignation  of  board  members  and  the  filling  of  a  vacancy  are 
grouped  together  in  this  Part. 

Part  VI II      Finance 

This  Part  brings  together  those  matters  that  are  essentially  financial 
in  nature  and  eliminates  much  of  the  duplication  relating  thereto  that 
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existed  in  the  former  Acts.  It  includes  matters  relating  to  auditors, 
debentures,  estimates,  apportionment  of  costs,  requisitions  and  bor- 
rowing. 

Part  IX.     Teachers 

This  Part  brings  together  matters  that  relate  primarily  to  teachers 
including  contracts,  duties  of  teachers  and   principals,  pupil  records, 
and  Boards  of  Reference.     The  terminology  is  appropriately  updated 
^but  no  significant  changes  have  been  made. 

Part  X.    Supervisory  Officers 

This  Part  contains  the  provisions  relating  to  supervisory  officers  that 
are  now  in  the  existing  Acts  with  certain  changes  relating  to  the  appoint- 
ment, dismissal  and  duties  of  such  officers. 

The  definition  of  supervisory  officer  has  been  changed  to  permit 
qualified  persons  other  than  teachers  to  be  supervisory  officers. 

The  chief  executive  officer  of  a  separate  school  board  is  designated  as 
director  of  education  rather  than  sup)erintendent  of  separate  schools. 

Part  XI.     French  Language  Instruction 

The  Part  incorporates  the  provisions  respecting  French-language 
elementary  and  secondary  schools,  French-language  advisory  committees 
and  the  Language  of  Instruction  Commission  that  are  now  contained  in 
The  Schools  Administration  Act  and  The  Secondary  Schools  and  Boards 
of  Education  Act. 

Part  XII.    General 

This  Part  repeals  the  provisions  of  the  former  Acts  that  are  now 
incorporated  in  Parts  I  to  XI. 
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BILL  72  1974 


The  Education  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1. — (1)   In    this    Act    and    the    regulations,    except    where  ["'f^y* 

otlicrwisc  provided  in  the  Art  or  regulation'^. 

1.  "adjoining"  means  touching  at  any  point ; 

2.  "average  daily  enrolment"  for  a  calendar  year  means 
the  number  obtained  by  adding, 

i.  the  sum  of, 

a.  the  product  of  0.3  and  the  number  of 
pupils  registered  for  more  than  half- 
day  or  half-time  attendance  on  the 
last  school  day  in  each  of  the  months 
of  January  and  April, 

b.  the  product  of  0.4  and  the  number  of 
pupils  registered  for  more  than  half- 
day  or  half-time  attendance  on  the 
last  school  day  in  September, 

c.  the  product  of  0.15  and  the  number 
of  pupils  registered  for  half-day  or 
half-time  attendance  on  the  last  school 
day  in  each  of  the  months  of  January 
and  April, 

d.  the  product  of  0.2  and  the  number  of 
pupils  registered  for  half-day  or  half- 
time  attendance  on  the  last  school  day 
in  September, 

e.  for  each  pupil,  except  a  pupil  referred 
to  in  subparagraph  ii,  who  is  registered 
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for  less  than  half-day  or  half-time 
attendance,  the  product  of  0.06  and 
the  number  of  hours  and  fractions 
thereof  of  instruction  for  which  such 
pupil  is  registered  on  the  last  school 
day  in  each  of  the  months  of  January 
and  April,  and 

f.  for  each  pupil,  except  a  pupil  referred 
to  in  subparagraph  ii,  who  is  registered 
for  less  than  half-day  or  half-time 
attendance,  the  product  of  0.08  and 
the  number  of  hours  and  fractions 
thereof  of  instruction  for  which  such 
pupil  is  registered  on  the  last  school 
day  in  September,  and 

ii.  the  result  obtained  by, 

a.  multiplying,  for  each  summer-school 
course  and  for  each  evening  course 
established  by  the  board,  the  number 
of  pupils  enrolled  in  the  course  by  one- 
fifth  of  the  number  of  hours  of  instruc- 
tion in  the  course, 

b.  ascertaining  the  sum  of  the  products 
obtained  under  sub-subparagraph  a, 

c.  subtracting  from  the  sum  obtained 
under  sub-subparagraph  b,  one-fifth  of 
the  number  of  hours  lost  as  a  result 
of  late  registrations  or  early  with- 
drawals for  any  cause  by  all  pupils 
enrolled  in  such  courses,  and 

d.  dividing  the  result  obtained  under 
sub-subparagraph  c  by  the  number  of 
school  days  in  the  calendar  year; 

3.  "board"  means  a  board  of  education,  public  school 
board,  secondary  school  board,  Roman  Catholic 
separate  school  board  or  Protestant  separate  school 
board ; 

4.  "board  of  education"  includes  a  divisional  board; 

5.  "city"  includes  a  separated  town  and  the  portion 
of  a  city  that  is  in  one  school  division ; 
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6.  "combined  separate  school  zone"  means  a  union  of 
two  or  more  separate  school  zones; 

7.  "county"  includes  a  provisional  county  and  united 
counties ; 

8.  "county  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  county  com- 
bined separate  school  zone; 

9.  "county  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres 
are  within  an  area  designated  by  the  regulations 
that  includes  a  county  or  all  or  part  of  a  regional 
municipality  that  is  not  in  a  territorial  district ; 

10.  "county  municipality"  means  a  municipality  that 
forms  part  of  a  county  for  municipal  purposes  and 
includes  a  municipality,  other  than  a  city,  that  forms 
part  of  a  regional  municipality  that  is  not  in  the 
territorial  districts; 

11.  "current  expenditure"  means  an  expenditure  for 
operating  purposes  or  a  permanent  improvement 
from  funds  other  than  those  arising  from  the  sale  of 
a  debenture,  from  a  capital  loan  or  from  a  loan 
pending  the  sale  of  a  debenture; 

12.  "current  revenue"  means  all  amounts  earned  by  a 
board,  together  with  the  amounts  to  which  it  becomes 
entitled,  other  than  by  borrowing,  that  may  be  used 
to  meet  its  expenditures; 

13.  "debt  charge"  means  the  amount  of  money  necessary 
annually, 

i.  to  pay  the  principal  due  on  long-term  debt 
not  payable  from  a  sinking  fund, 

ii.  to  provide  a  fund  for  the  redemption  of  deben- 
tures payable  from  a  sinking  fund,  and 

iii.  to  pay  the  interest  due  on  ail  debt  referred  to 
in  subparagraphs  i  and  ii ; 

14.  "defined  city"  means, 

i.  the  City  of  Hamilton, 

ii.  the  City  of  London,  and 

iii.  the  City  of  Windsor ; 
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15.  "district  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  district  com- 
bined separate  school  zone; 

16.  "district  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres  are 
within  an  area  in  the  territorial  districts  that  is 
designated  by  the  regulations; 

17.  "district  municipality"  means  a  municipality,  except 
a  city,  in  a  territorial  district ; 

18.  "district  school  area"  means  a  school  section  in  the 
territorial  districts  that  is  not  a  school  division  or 
a  school  section  designated  under  section  68; 

19.  "divisional  board"  means  a  divisional  board  of  educa- 
tion; 

20.  "elementary  school"  means  a  public  school,  Roman 
Catholic  separate  school  or  Protestant  separate 
school ; 

21.  "guardian"  means  a  person  who  has  been  appointed 
by  order  of  a  court  as  the  legal  guardian  of  a  child 
in  place  of  a  parent ; 

22.  "head  office"  of  a  board  means  the  place  at  which 
the  minute  book,  financial  statements  and  records, 
and  seal  of  the  board  are  ordinarily  kept ; 

23.  "intermediate  division"  means  the  division  of  the 
organization  of  a  school  comprising  the  first  four 
years  of  the  program  of  studies  immediately  follow- 
ing the  junior  division; 

24.  "judge"  means  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  head 
office  of  the  board  is  situate; 

25.  "junior  division"  means  the  division  of  the  organiza- 
tion of  an  elementary  school  comprising  the  first  three 
years  of  the  program  of  studies  immediately  follow- 
ing the  primary  division; 

26.  "locality"  means  a  part  of  territory  without  muni- 
cipal organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  a  divisional  board 
or  of  a  district  combined  separate  school  board; 

27.  "Minister"  means  the  Minister  of  Education; 
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28.  "Ministry"  means  the  Ministry  of  Education; 

29.  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

30.  "occasional  teacher"  means  a  teacher  employed  to 
teach  as  a  substitute  for  a  permanent,  probationary 
or  temporary  teacher  who  has  died  during  the  school 
year  or  who  is  absent  from  his  regular  duties  for  a 
temporary  period  that  is  less  than  a  school  year 
and  that  does  not  extend  beyond  the  end  of  a  school 
year; 

31.  "parcel  of  land"   means  a  parcel  of  land  that  by 

The   Assessment   Ad   '\s>   required   to   be   separately  ^Ij^  *'^- 
assessed; 

32.  "part-time  teacher"  means  a  teacher  employed  by  a 
board  on  a  regular  basis  for  other  than  full-time 
duty; 

33.  "permanent  improvement"  includes, 

i.  a  school  site  and  an  addition  or  an  improve- 
ment to  a  school  site, 

ii.  a  building  used  for  instructional  purposes  and 
any  addition,  alteration  or  improvement  there- 
to. 

iii.  an  administration  office,  a  residence  for 
teachers  or  caretakers  and  a  storage  build- 
ing for  equipment  and  supplies,  and  any 
addition,  alteration  or  improvement  thereto, 

iv.  furniture,  furnishings.  librar\'  books,  instruc- 
tional equipment  and  apparatus,  and  equip- 
ment required  for  maintenance  of  the  property, 

V.  a  bus  or  other  vehicle,  including  watercraft, 
for  the  transportation  of  pupils, 

vi.  the  obtaining  of  a  water  supply  or  an  elec- 
trical power  supply  on  the  school  property 
or  the  conveying  of  a  water  supply  or  an 
electrical  power  supply  to  the  school  from 
outside  the  school  property, 

vii.  initial  payments  or  contributions  for  past 
service  p>ensions  to  a  pension  plan  for  officers 
and  other  employees  of  the  board ; 
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34.  "permanent  teacher"  means  a  teacher  employed  by 
a  board  under  a  permanent  teacher's  contract  made 
in  accordance  with  the  regulations  and  includes  a 
teacher  whose  contract  is  deemed  to  include  the  terms 
and  conditions  contained  in  the  form  of  contract 
prescribed  in  the  regulations  for  a  permanent  teacher ; 

1OT3.C.95  35    "polling  list"  means  a  polling  list  as  defined  in  The 

Municipal  Elections  Act,  1972; 

36.  "population"  means  the  population  as  determined 
by  the  latest  census  taken  under  section  23  or  23a 

R.S.O.1970,  of  The  Assessment  Act; 

C.S2  ' 

37.  "prescribed"  means  prescribed  by  the  regulations; 

38.  "primary  division"  means  the  division  of  the  organ- 
ization of  an  elementary  school  comprising  junior 
kindergarten,  kindergarten  and  the  first  three  years 
of  the  program  of  studies  immediately  following 
kindergarten ; 


39.  "principal"  means  a  teacher  appointed  by  a  board 
to  perform  in  respect  of  a  school  the  duties  of  a 
principal  under  this  Act  and  the  regulations; 


40.  "private  school"  means  an  institution  at  which 
instruction  is  provided  at  any  time  between  the 
hours  of  9  a.m.  and  4  p.m.  on  any  school  day  for 
five  or  more  pupils  who  are  of  or  over  compulsory 
school  age  in  any  of  the  subjects  of  the  elementary 
or  secondary  school  courses  of  study  and  that 
is  not  a  school  as  defined  in  this  section; 

41.  "probationary  teacher"  means  a  teacher  employed 
by  a  board  under  a  probationary  teacher's  contract 
made  in  accordance  with  the  regulations; 

42.  "provincial  sup)ervisory  officer"  means  a  super- 
visory officer  employed  by  the  Minister; 

43.  "public  school  elector",  in  respect  of  an  area  for 
which  one  or  more  members  of  a  board  are  to  be 
elected  by  public  school  electors,  means  a  public 
school  elector  under  The  Municipal  Elections  Act, 
1972,  who  is  qualified  to  vote  at  the  election  for 
such  members  in  such  area; 

44.  "regulations"  means  the  regulations  made  under  this 

Act; 
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45.  "reserve  fund"  means  a  reserve  fund  established  under 


section  308  of  The  Municipal  A  ct ;  ^^ 

46.  "Roman  Cathohc"  includes  a  Catholic  of  the  Greek 
or  Ukrainian  Rite  in  union  with  the  See  of  Rome; 

47.  "rural  separate  school"  means  a  separate  school  for 
Roman  Catholics  in  a  township  or  territory'  without 
municipal  organization  that  is  not  part  of  a  county 
or  district  combined  separate  school  zone; 

48.  "rural  separate  school  zone"  means  a  separate  school 
zone  in  respect  of  a  rural  separate  school ; 

49.  "school"  means, 

i.  the  body  of  public  school  pupils  or  separate 
school  pupils  or  secondary  school  pupils 
that  is  organized  as  a  unit  for  educational 
purposes  under  the  jurisdiction  of  the  appro- 
priate board,  or 

ii.  the  body  of  pupils  enrolled  in  any  of  the 
elementary  or  secondary  school  courses  of 
study  in  an  educational  institution  operated 
by  the  Government  of  Ontario. 

and  includes  the  teachers  and  other  staff  members 
associated  with  such  unit  or  institution  and  the 
lands  and  premises  used  in  connection  therewith; 

50.  "school  day"  means  a  day  that  is  within  a  school 
year  and  is  not  a  school  holiday ; 

51.  "school  division"  means  the  area  in  which  a  divi- 
sional board  has  jurisdiction; 

52.  "school  section"  means  the  area  in  which  a  public 
school  board  or  board  of  education  has  jurisdiction 
for  public  school  purposes; 

53.  "school  site"  means  land  or  interest  therein  or 
premises  required  by  a  board  for  a  school,  school 
playground,  school  garden,  teacher's  residence,  care- 
taker's residence,  gymnasium,  offices,  parking  areas 
or  for  any  other  school  purpose; 

54.  "school  year"  means  the  period  prescribed  as  such 
by,  or  approved  as  such  under,  the  regulations; 

55.  "secondary  school"  means  a  school  that  is  under  the 
jurisdiction  of  a  secondary  school  board; 

56.  "secondary  school  district"  means  the  area  in  which 
a  secondary  school  board  or  a  board  of  education  has 
jurisdiction  for  secondary  school  purposes; 


R.S.0. 1970, 
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57.  "secretary"  and  "treasurer"  includes  a  secretary- 
treasurer  ; 

58.  "senior  division"  means  the  division  of  the  organiza- 
tion of  a  secondary  school  comprising  the  three  years 
of  the  program  of  studies  following  the  inter- 
mediate division ; 

59.  "separated  town"  means  a  town  separated  for  muni- 
cipal purposes  from  the  county  in  which  it  is  situated ; 

60.  "separate  school  elector",  in  respect  of  an  area  for 
which  one  or  more  members  of  a  board  are  to  be 
elected  by  separate  school  electors,  means  a  separate 

1972,0.95  school  clector  under   The  Municipal  Elections  Act, 

1972,  who  is  qualified  to  vote  at  the  election  of  such 
members  in  such  area; 

61 .  "separate  school  supporter"  means  a  Roman  Catholic 
ratepayer, 

i.  in  respect  of  whom  notice  of  school  support 
has  been  given  in  accordance  with  section  116 
and  notice  of  withdrawal  of  support  has  not 
been  given  under  section  117,  or 

ii.  who    has    directed    education    taxes    to    the 

support  of  separate  schools  by  confirming  or 

revising  an  enumeration  notice  in  accordance 

^^^^^°'  'w'W.h  section  23  of  The  Assessment  Act  and  the 

regulations  made  thereunder, 

and  includes  the  Roman  Catholic  spouse  of  such 
ratepayer ;  "^PJ 

62.  "separate  school  zone"  means  the  area  in  which 
property  may  be  assessed  to  support  a  separate 
school  or  schools  for  Roman  Catholics  under  the 
jurisdiction  of  one  separate  school  board; 

63.  "supervisory  officer"  means  a  person  who  is  qualified 
in  accordance  with  the  regulations  governing  suf)er- 
visory  officers  and  who  is  employed, 

i.  by  a  board,  or 

ii.  in    the    Ministry    and    designated    by     the 
Minister, 

to  perform  such  supervisory  and  administrative 
duties  as  are  required  of  supervisory  officers  b\-  this 
Act  and  the  regulations ; 


64.  "teacher"  means  a  person  who  holds  a  valid  certi- 
ficate of  qualification  as  a  teacher  in  an  elementary 
or  a  secondary  school  in  Ontario; 
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65.    "temporary  teacher"  means  a  person  employed  to 
teach  under  the  authority  of  a  letter  of  permission; 


66.  "trainable  retarded  child"  means  a  child  whose 
intellectual  functioning  is  below  the  level  at  which 
he  could  profit  from  a  special  education  program 
for  educable  retarded  children ; 


67.  "urban  municipality"  means  a  city,  town  or  village; 

68.  "urban  school  section"  means  a  school  section,  except 
a  school  division  or  a  district  school  area,  that 
includes  a  municipality; 

69.  "urban  separate  schoor'  means  a  separate  school 
for  Roman  Catholics  in  an  urban  municipality; 

70.  "urban  separate  school  zone"  means  a  separate  school 
zone  established  in  an  urban  municipality  that  does 
not  form  part  of  a  county  or  district  combined 
separate  school  zone ; 

71.  "vocational  school"  includes  a  special  vocational 
school.  R.S.O.  1970,  c.  111.  s.  1  {d);  R.S.O.  1970, 
c.  424.  s.  1 ;  R.S.O.  1970.  c.  425,  s.  27  (1) ;  R.S.O.  1970. 
c.  430.  ss.  17.  80  (1);  1971,  c.  90,  s.  1  (1);  1972.  c.  1, 
s.  62;  1972,  c.  73,  s.  1;  1972,  c.  75,  s.  6  (1.  2);  1972, 
c.  77,  s.  1  (1.  3.  4);   1973.  c.  92.  s.  1.  amended. 

(2)  Where  by  or  under  this  Act  any  authority  or  right  is^u^^^^^yoj 
vested  in.  or  any  obligation  is  imposed  upon,  or  any  reimburse-  parent  vested 
ment  may  be  made  to.  a  parent  or  guardian  of  a  pupil,  such  is  years  of  a«e 
authority,   right,   obligation   or  reimbursement   shall,   where 

the  pupil  is  an  adult,  be  vested  in  or  imposed  upon  or  made 
to  the  pupil,  as  the  case  may  be.    1972.  c.  77,  s.  1  (6). 

(3)  Until  altered  under  the  authority  of  this  or  any  other  ^^•*^*,°» 
Act,  all  school  jurisdictions  and  boards  continue  as  they  now arran^f mint* 

■"  -^^  continued 

exist  and  all  members  of  boards  duly  elected  and  all  officers 
duly  appointed  continue  in  office,  and  all  agreements,  con- 
tracts, obligations,  assessments  and  tax  bills  heretofore  duly 
made  in  relation  to  elementary  and  secondary'  schools  and 
existing  when  this  Act  takes  effect  continue  subject  to  the 
provisions  of  this  Act.    R.S.O.  1970.  c.  385.  s.  3. 

(4)  Where  any  question  arises  touching  the  validity  of  any  piJ^'^P^ 
proceeding  with  respect  to  the  formation,  alteration  or  dissolu-  "rmationof 
tion  of  a  school  section  or  touching  any  by-law  with  respect  school 

to  any  of  such  matters,  the  question  shall  be  raised,  heard 
and  determined  upon  a  summary  application  to  the  judge, 
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R.S.0. 1970. 
cc.  Ill,  385. 
424.  425.  430 
1974.  c.  . . . 


and  no  proceeding  or  by-law  with  respect  to  the  formation, 
alteration  or  dissolution  of  a  school  section  is  invalid  or  shall 
be  set  aside  because  of  failure  to  comply  with  the  provisions 
of  any  Act  applicable  to  the  proceeding  or  by-law,  unless,  in 
the  opinion  of  the  judge  before  which  the  proceeding  or  by-law 
is  called  in  question,  the  proceeding  or  by-law,  if  allowed 
to  stand,  would  cause  substantial  injustice  to  be  done  to  any 
person  affected  thereby.     R.S.O.  1970,  c.  385,  s.  52,  amended. 

(5)  A  reference  in  any  Act  or  regulation  to  The  Department 
of  Education  Act,  The  Ministry  of  Education  Act,  The  Public 
Schools  Act,  The  Schools  Administration  Act,  The  Secondary 
Schools  and  Boards  of  Education  Act  or  The  Separate  Schools 
Act  shall  be  deemed  to  be  a  reference  to  The  Education  Act, 
1974. 


Effect  on 
separate 
schools 


(6)  The  consolidation  in  this  Act  of  the  Acts  referred 
to  in  section  272  shall  not  adversely  affect  any  right  or 
privilege  respecting  separate  schools  enjoyed  by  separate 
school  boards  or  their  supporters  under  the  Acts  repealed 
by  this  Act  as  they  existed  immediately  prior  to  the 
coming  into  force  of  this  Act.     New. 


PART  I 

MINISTRY  OF  EDUCATION 

contfnued  ^* — (^)  '^^  ministry  of  the  public  service  known  as  the 

Ministry  of  Education  is  continued. 

Kve'co^IrKe        ^^^  ^^^  Minister  shall  preside  over  and  have  charge  of  the 
Ministry.    R.S.O.  1970,  c.  Ill,  s.  2;  1972,  c.  1,  s.  61  (3). 


Adminis- 
tration 


Annual 
report 


(3)  The  Minister  is  responsible  for  the  administration  of 
this  Act  and  the  regulations  and  of  such  other  Acts  and  the 
regulations  thereunder  as  may  be  assigned  to  him  by  the 
Lieutenant  Governor  in  Council.    R.S.O.  1970,  c.  Ill,  s.  3. 

3.  The  Minister  shall,  after  the  close  of  each  fiscal 
year,  submit  to  the  Lieutenant  Governor  in  Council  a 
report  upon  the  affairs  of  the  Ministry  for  the  immediately 
preceding  fiscal  year  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1972,  c.  1,  s.  61  (4),  amended. 


^nr1lim°e"nun       "*•  The  Minister  may,  in  respect  of  a  school,  require  to  be 
special  cases   included  in  the  enrolment  on  any  date  the  number  of  pupils 
who  were  absent  from  school  because  of  any  condition  con- 
sidered by  the  Minister  to  constitute  a  special  circumstance 
or  an  emergency.     1973,  c.  44,  s.  2,  amended. 
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5. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  closing  of 
in  Council,  the  Minister  may  order  the  closing  of  a  school  or  class 
any  class  thereof  for  a  specified  period.    R.S.O.  1970,  c.  Ill, 

s.  6(1). 

(2)  Where  a  school  or  class  is  closed  for  a  specified  Period  J^pJ||^j^ 
under  subsection  1,  the  pupils  in  such  school  or  class  shall  attendance 
for  all   purposes,  including  the  calculation  of  general  legis- 
lative grants  and  fees,  be  deemed  to  be  in  attendance.     1971, 
c.  89,  s.  2. 

6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  §^^™°^°' 
the  Treasurer  of  Ontario  to  guarantee  payment  by  the  Province 
of  any  debentures  issued  by  a  board  in  Ontario  for  any  school 
purpose  for  which  the  board  is  authorized  to  issue  debentures. 

(2)  The   form  of  the  guarantee  and   the   manner  of   its  ^°™°[^ 
execution  shall  be  determined  by  the  Lieutenant  Governor 

in  Council,  and  every  guarantee  given  or  purporting  to  be 
given  under  this  section  is  binding  upon  the  Province  and  is 
not  open  to  question  upon  any  ground  whatsoever. 

(3)  Any  debenture  issued  by  a  board,  payment  of  which  is  ^"^^J^ 
guaranteed  by  the  Province  under  this  section,  is  valid  and  debentures 
binding  upon  the  board  by  which  it  is  issued  and  the  rate- 
payers thereof,  according  to  its  terms,  and  the  validity  of 

any  debenture  so  guaranteed  is  not  open  to  question  upon 
any  ground  whatsoever.    R.S.O.  1970,  c.  11 1,  s.  7. 

7.  Notwithstanding  anything  in  any  Act  fixing  the  rate  f^'Jlff.™^ "'^ 
of   interest    to   be   paid   or  credited   to   any   board   by   the  **f**g^^^"- 
Treasurer  of  Ontario  upon  school  securities,  sinking  funds  or  Treasurer 
debentures  deposited  with  or  in  the  hands  of  the  Treasurer 
of  Ontario  either  as  an  investment  by  the  Province  or  for 
investment  on  behalf  of  a  board,  the  rate  at  which  interest 
shall  be  allowed  to,  paid  by  or  credited  to  a  board  upon  any 
such  securities,  sinking  funds  or  debentures  heretofore  or  here- 
after deposited  with  or  purchased  by  the  Treasurer  of  Ontario 
shall  be  the  current  rate  of  interest  as  fixed  from  time  to  time 
by  the  Lieutenant  Governor  in  Council,  to  be  based  upon  the 
average  rate  of  interest  actually  payable  upon  the  moneys 
borrowed  on  behalf  of  Ontario  as  a  provincial  loan  and  then 
outstanding.    R.S.O.  1970,  c.  Ill,  s.  8. 

8.-(l)  The  Minister  may,  E;°™?[ 

(a)  name  the  diplomas  and  certificates  that  are  to  be  diplomas  and 

cortlflcAtcs 

granted  to  pupils  and  prescribe  their  form  and  the 
conditions  under  which  they  are  to  be  granted; 

{b)  prescribe  the  courses  of  study  that  shall  be  taught  study®"  °' 
and  the  courses  of  study  that   may  be  taught  in 
the    primary,    junior,    intermediate    and   senior   di- 
visions ; 
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procedures 
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publication 
of  book  lists 


dally 
regrister 


letter  of 
standing 


letter  of 
permission 


{c)  in  respect  of  schools  under  the  jurisdiction  of  a 
board, 

(i)  issue  curriculum  guidelines  and  require  that 
courses  of  study  be  developed  therefrom  and 
estabhsh  procedures  for  the  approval  of 
courses  of  study  that  are  not  developed  from 
such  curriculum  guidelines, 

(ii)  prescribe  areas  of  study  and  require  that 
courses  of  study  be  grouped  thereunder  and 
establish  procedures  for  the  approval  of 
alternative  areas  of  study  under  which  courses 
of  study  shall  be  grouped,  and 

(iii)  approve  or  permit  boards  to  approve, 

a.  courses  of  study  that  are  not  developed 
from  such  curriculum  guidelines,  and 

b.  alternative  areas  of  study  under  which 
courses  of  study  shall  be  grouped, 

and  authorize  such  courses  of  study  and  areas 
of  study  to  be  used  in  lieu  of  or  in  addition 
to  any  prescribed  course  of  study  or  area  of 
study ; 

{d)  establish  procedures  by  which  and  the  conditions 
under  which  books  and  other  learning  materials  are 
selected  and  approved  by  the  Minister ; 

{e)  select  and  approve  for  use  in  schools  textbooks, 
library  books,  reference  books  and  other  learning 
materials ; 

(/)  cause  to  be  published  from  time  to  time  lists  of 
textbooks,  reference  books  and  library  books,  selected 
and  approved  by  the  Minister  for  use  in  elementary 
and  secondary  schools ; 

{g)  prescribe  the  form  of  the  register  of  attendance 
and  the  manner  of  its  use  in  recording  the  daily 
attendance  of  pupils  of  schools,  or  approve  the  use 
of  an  alternate  method  of  recording  such  daily 
attendance,  and  prescribe  the  form  in  which  enrol- 
ment and  attendance  data  shall  be  submitted  to  the 
Minister ; 

{h)  grant  a  letter  of  standing  to  a  person  who  is  a 
qualified  teacher  in  a  jurisdiction  outside  Ontario 
and  who  holds  academic  and  professional  quali- 
fications equivalent  to  those  required  in  Ontario 
at  the  time  of  the  issuing  of  the  letter  of  standing; 

{i)  grant  a  letter  of  permission  to  a  board  authorizing 
the   board   to  employ   as  a   teacher  a   jjerson   not 
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qualified  as  such  if  the  Minister  is  satisfied  that  no 
teacher  is  available,  but  a  letter  of  permission  shall 
be  effective  only  for  the  period,  not  exceeding 
one  year,  that  the  Minister  may  specify  therein; 

(j)  grant  a  temporary  letter  of  approval  to  a  tK>ard  J®^i^y^*j 
authorizing  the  board  to  appoint  or  assign,  for  a 
period  not  exceeding  one  year,  a  teacher  to  teach  a 
subject  or  hold  a  position  where  the  teacher  does  not 
hold  the  certificate  required  for  teaching  the  subject ; 

{k)  withdraw   any   letter   of   permission   or   temporary  J^tu^*** 
letter  of  approval  granted  under  this  Act ; 

(/)  suspend  or  cancel  and  reinstate  any  interim,  tem- ^*P|n<* o*" 
porary,   permanent,   special  or  other  certificate  of 
qualification   or  letter  of  standing; 

(m)  accept  in  lieu  of  any  requirement  prescribed  for  a  JJ^^^j^j^nt 
teacher,  head  of  a  department,  principal,  director,  qu»iiflc*tion 
supervisor  or  supervisory  officer,  or  for  a  candidate 
for  a  certificate  or  for  admission  to  a  school,  such 
experience,  academic  scholarship  or  professional 
training  as  he  considers  equivalent  thereto,  and 
may  require  such  evidence  thereof  as  he  considers 
necessary ; 

(n)  require  employees  of  school   boards  to  submit   ^o  SJ^SmM- 
medical  examinations ;  tions 

(o)  provide  or  approve  and  review  courses  for  teachers,  <^'*"^ 
principals  and  supcTviMJiy  <»niccrs; 

(P)  provide  for  the  development,  distribution  and  super-  S^JSdence 
vision  by  the  Ministry  of  correspondence  courses;      coui-bm 

iq)  provide   for,   and   prescribe  the  conditions  of,   the  •choiarahipe 
granting  of  scholarships  and  awards  to  pupils ; 


teachers' 
coUegee 


[r)  in  respect  of  teachers'  colleges, 

(i)  define  courses  of  study  and  subjects  to  be 
taught. 

(ii)  recommend  reference  books  and  library  books, 

(iii)  approve  textbooks, 

(iv)  determine  the  number  of  terms  and  the  dates 
upon  which  each  term  begins  and  ends,  and 

(v)  grant  Bachelor  of  Education  degrees ; 

(s)  in  respect  of  schools  for  the  deaf  and  the  blind,  g^h^o^s'*' 
determine  the  number  of  terms  and  the  dates  upon 
which  each  term  begins  and  ends ; 
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fe'^e°ra"°'^  (/)  apportion  and  pay  all  sums  received  for  educational 

i^rants  purposes  from  the  Government  of  Canada  or  any 

source  other  than  an  appropriation  by  the  Legislature, 

in  accordance  with  the  terms  of  the  grant,  if  any, 

and  otherwise  in  any  manner  he  considers  proper; 

(m)  make  payments  out  of  funds  appropriated  therefor 
by  the  Legislature  to  a  board,  an  individual,  a 
voluntary  association  or  a  corp)oration  without 
share  capital  having  objects  of  a  charitable  or 
educational  nature, 

(i)  to  assist  or  advance  programs,  activities  or 
projects  for  students  that  involve  a  cultural 
and  educational  exchange  with  other  provinces 
and  countries,  provincial  or  interprovincial 
travel,  school  twinning  and  related  assistance, 
leadership  training,  or  summer  employment, 
and 

(ii)  to  foster  and  promote  educational  advance- 
ment by  means  of  programs,  activities  or 
projects  that  are  provided  for  visiting  educa- 
tional officials,  designed  to  further  the  pro- 
fessional development  of  teachers  and  super- 
visory officers  including  exchange  of  such 
personnel,  or  considered  by  the  Minister  to  be 
valuable  in  advancing  a  particular  area  of 
study, 

and,  subject  to  the  terms  and  conditions  that  are 
approved  for  such  purpose  by  the  Lieutenant 
Governor  in  Council,  make  an  accountable  advance 
to  the  recipient  of  a  payment  under  this  clause  or 
to  an  individual,  not  being  a  member  of  the  public 
service,  who  conducts  or  assists  in  conducting  or 
participates  in  any  such  program,  activity  or 
project.  R.S.O.  1970.  c.  Ill,  s.  10  (1);  1972,  c.  73, 
s.  3 ;  1973,  c.  44,  s.  3,  amended. 

KfTim         ^^^  ^"   ^^*  °^  *^^  Minister  under  this  section  is  not  a 
c.4io  regulation  within  the  meaning  of  The  Regulations  Act.     R.S.O. 

1970,  c.   Ill,  ss.  9.   12(1),  pars.   19,  20;  1972,  c.  73,  s.  2. 

amended. 


Powers  of 

Minister: 

advisory 
body 


commission 
of  inquiry 


9.  The  Minister  may, 

(a)  appoint  such  advisory  or  consultative  bodies  as  may 
be  considered  necessary  by  the  Minister  from  time 
to  time; 

{b)  appoint  as  a  commission  one  or  more  persons,  as 
he  considers  expedient,  to  inquire  into  and  report 
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upon    any    school    matter,    and    such    commission 
has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  is^i- c. « 
to  such  inquiry  as  if  it  were  an  inquiry  under  that 
Act; 

(c)  submit  a  case  on  any  question  arising  under  this^^^f^^®**^ 
Act  to  a  judge  of  the  Supreme  Court  for  his  opinion 
and  decision  or,  by  leave  of  a  judge  of  the  Supreme 
Court,  to  the  Court  of  Appeal  for  its  opinion  and 
decision.  R.S.O.  1970.  c.  111.  s.  10(1);  1972. 
c.  73,  s.  3.  amended. 


10. — (1)  Subject    to    the    approval    of    the    Lieutenant  R«»«i»"o°« 
Governor  in  Council,  the  Minister  may  make  regulations  in 
respect  of  schools  or  classes  established  under  this  Act.  or 
any  predecessor  of  this  Act.  and  with  respect  to  all  other 
schools  supported  in  whole  or  in  part  by  public  money. 

1.  for  the  establishment,  organization,  administration  *•'»<"*' 
and  government  thereof ; 

2.  governing  the  admission  of  pupils ;  tAmix.  pupils 

3.  prescribing  the  manner  in  which  records  in  respect  ^^J^ 
of  pupils  of  elementary  and  secondary  schools  shall 

be  established  and  maintained,  including  the  forms 
to  be  used  therefor  and  the  type  of  information 
that  shall  be  kept  and  recorded,  and  providing  for  the 
retention,  transfer  and  disposal  of  such  records; 

4.  providing  for  the  disposition  of  records  established ^wrttion  of 
prior  to  the  1st  day  of  September.  1972.  in  respect  r«5ord« 

of  pupils ; 

5.  governing  the  establishment,  organization  and  ad- fecial 
ministration  of  special  education  programs,  facilities 

and  services  for  pupils ; 

6.  defining  and  governing  evening  classes ;  *J2iil2f 

7.  requiring  boards  to  purchase  books  for  the  use  o^g^J^^ 
pupils ; 

8.  prescribing   the  accommodation  and  equipment   o'S^tionTnd 
buildings  and  the  arrangement  of  premises ;  equipment 

9.  defining    and    governing    programs    of    recreation,  "^^'jj^" 
camping,  physical  education  and  adult  education ; 
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certificates 
and  letters  of 
standing 


10.  governing  the  granting,  suspending  and  cancelhng 
of  permanent,  temporary,  interim,  special  and  other 
certificates  of  qualification,  and  letters  of  standing; 


letter  of 
permission 


11.  governing  the  granting  to  a  board  of  a  letter  of 
permission  and  a  temporary  letter  of  approval  and 
providing  for  the  withdrawal  of  such  letters ; 


teacher's 
contract 


schools  on 
Crown  lands 


12.  prescribing  the  form  of  contract  that  shall  be  used 
for  every  contract  entered  into  between  a  board 
and  a  permanent  teacher  or  a  probationary  teacher 
for  the  services  of  the  teacher,  and  prescribing  in 
the  form  of  contract  the  terms  and  conditions  of  the 
contract ; 

13.  governing  the  establishment  and  operation  of  public 
and  secondary  schools  on  lands  held  by  the  Crown 
in  right  of  Canada  or  Ontario  or  by  an  agency 
thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  and  providing  for  the 
payment  of  moneys  to  assist  in  the  cost  of  establish- 
ment and  maintenance  of  such  schools ; 


pupils  on 
Crown  lands, 
wards  of 
children's  aid 
society  and  in 
approved 
homes,  etc. 


14.  governing  the  payment  of  the  cost  of  education  at 
elementary  and  secondary  schools  of  pupils  who, 

i.  reside  in  the  territorial  districts,  or  on  lands 
held  by  the  Crown  in  right  of  Canada  or 
Ontario  or  by  an  agency  thereof,  or  on  other 
lands  that  are  exempt  from  taxation  for  school 
purposes. 


ii.  are  wards  of  or  in  the  care  of  a  children's 
aid  society,  or 


R.S.0. 1970, 
CO.  270,  369 


iii.  are  placed  in  an  approved  home  as  defined 
in  The  Mental  Hospitals  Act  or  a  detention 
and  observation  home  established  under  The 
Provincial  Courts  A  ct ; 


board, 
lodgring  and 
transportation 
of  pupils 


15.  providing  for  assistance  in  the  payment  of  board, 
lodging  and  transportation  costs  of  elementary  and 
secondary  school  pupils ; 


fees  of 
examiners 


16.  prescribing  the  fees  to  be  paid  to  presiding  officers 
and  examiners  in  connection  with  examinations  and 
by  whom  and  in  what  manner  such  fees  and  other 
expenses  in  connection  with  such  examinations  shall 
be  borne  and  paid ; 
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17.  governing  the  provision  of  religious  exercises  and  ^^^g^^^cms  ^^^ 
religious  education  in  public  and  secondary  schools  education 
and   providing   for   the   exemption   of   pupils   from 
participating  in  such  exercises  and  education  and  of 

a  teacher  from  teaching,  and  a  public  school  board 
or  a  secondary  school  board  from  providing,  religious 
education  in  any  school  or  class ; 

18.  prescribing  the  language  or  languages  in  which  anyian^ae^of 
subject  or  subjects  shall  be  taught  in  any  year  of  the 
primary,  junior,  intermediate  or  senior  division; 

19.  providing  for  and  governing  the  exchange  of  teachers  t^SchSraT 
between  Ontario  and  other  parts  of  Canada  and 
between  Ontario  and  other  jurisdictions ; 

20.  governing  school  libraries ;  ffbrarles 

21.  listing  the  textbooks  that  are  selected  and  approved  ***'*'*>o'" 
by  the  Minister  for  use  in  schools ; 

22.  respecting   observation    and    practice    teaching    bySSching 
student  teachers ; 

23.  prescribing   the   powers,   duties   and   qualifications, §^M^o'f*** 
and  governing  the  appointment  of,  teachers,  super- '*^*'*"®** 
visors,  directors,  supervisory  officers,  heads  of  depart- 
ments, principals,  superintendents,  bursars,  matrons, 

school  attendance  counsellors  and  other  officials; 

24.  prescribing  the  duties  of  pupils;  *"***"" 

25.  governing   the   operation    of   schools    for   trainable  ^°nJbie"^ 
retarded  children ;  t^*** 

'  children 

26.  prescribing    the    qualifications    and    experience    re- Qtt»Hfl<»tion 
quired  for  the  purpose  of  qualifying  a  person  to 

teach ; 

27.  prescribing  forms  and  providing  for  their  use ;  torma 

28.  governing  the  transportation  of  pupils ;  tion'^'^' 

29.  regulating  the  practice  and  procedure  to  be  followed p?Scedore°* 
at  any  hearing  provided  for  by  or  under  this  Act ; 

30.  governing  the  assignment  by  a  board  of  duties  todutiesof 
directors  of  education  and  other  supervisor\'  officers offlcere 
and  prescribing  the  procedures  in  respect   thereof, 

and  defining  any  word  or  expression  used  in  such 
regulation ; 
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dismissal 0°"^  31.  prescribing    the    practices    and    procedures    to    be 

s^e^sory  followed  by  a  board  in  the  case  of  suspension  or 

dismissal    of    a    director    of    education    or    other 
supervisory  officer.     R.S.O.   1970,  c.   Ill,  s.   12(1); 
1971,    c.    89,    s.    3(1,2);    1972,    c.    73,    s.    4(1-3), 
amended. 
fo'an^"*^^**^       (2)  Every  contract  executed  by  a  person  under  twenty- 
contracts      one  years  of  age  that  provides  for  the  repayment  of  a  loan 
made   to   such    person   out   of   the    Provincial   Student-Aid 
Loan   Fund   is   binding   upon   such   person   and   enforceable 
against  him  in  the  same  manner  and  to  the  same  extent  as 
if  he  were  over   twenty-one  years  of  age  at   the  time   he 
executed  the  contract.     R.S.O.  1970,  c.  HI.  s.  12  (2). 

R^^utions.       pj  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  make  regulations, 

(a)  providing  for  the  apportionment  and  distribution 
of  moneys  appropriated  or  raised  by  the  Legislature 
for  educational  purposes ; 

(6)  prescribing  the  conditions  governing  the  payment 
of  legislative  grants ; 

(c)  for  the  purposes  of  legislative  grants, 

(i)  defining  any  word  or  expression, 

(ii)  requiring  the  approval  of  the  Minister  to  any 
amount  of  money  or  rate  determined  by  the 
application  of  any  word  or  expression  defined, 

(iii)  prescribing  the  portions  of  any  expenditure 
to  which  such  grants  apply,  and 

(iv)  respecting  the  application  of  any  part  of  such 
grants;     R.S.O.   1970,  c.  Ill,  s.  12(3)  {a-c)\ 
1972,  c.  73,  s.  4  (4),  amended, 
{d)  providing  an  assessment  equalization  factor, 

(i)  for  each  municipality,  including,  for  public 
and  secondary  school  purposes,  any  part  of 
territory  without  municipal  organization  that 
is  deemed  to  be  attached  thereto  for  such 
purposes  and,  for  public  school  purposes,  any 
part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  annexed  thereto  for 
public  school  purposes, 

(ii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipahty  for  the  purposes  of  Part  III, 

(iii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  Part  IV, 
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(iv)  for  each  public  school  section  that  comprises 
only  territory  without  municipal  organization, 
and 

(v)  for  each  separate  school  zone  that  comprises 
only  territory  without  municipal  organization , 

and   may  determine  the  assessment   roll  to  which 
each  such  factor  applies; 

{e)  prescribing  the  method  of  calculating  the  amount 
of  the  fee  receivable  by  a  board  in  respect  of  elemen- 
tary or  secondary  school  pupils  or  any  class  or  group 
thereof,  where  the  board  provides  education  for  one 
or  more  pupils  in  resf)ect  of  whom  a  fee  is  payable 
under  this  Act,  and  defining  any  word  or  exprc— ion 
used  in  such  regulation.     New. 

(4)  A   regulation   made   in   any   year  under  subsection   3^PP^^^*°g° 
may  be  made  to  apply  in  its  operation  to  that  year,  to  ay®**" 
previous  year,  or  to  both.     1972,  c.  73,  s.  4  (5),  amended. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  ^^^'"***" 
in    Council    and    to    section    131,    the    Minister    may    make  expenditure* 
regulations  governing  estimates  that  a  board  is  required  to 
prepare  and  adopt  and  expenditures  that  may  be  made  by  a 

board  for  any  purpose.     R.S.O.  1970,  c.  Ill,  s.  12  (3)  {d). 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  t^^and^" 
in  Council,  the  Minister  may  make  regulations.  holidays 

(a)  prescribing  and  governing  the  school  year,  school 
terms  and  school  holidays ; 

(6)  authorizing  a  board  to  vary  one  or  more  school 
terms  or  school  holidays  as  designated  by  the 
regulations ;  and 

(c)  permitting  a  board  to  designate,  and  to  implement 
with  the  prior  approval  of  the  Minister,  a  school 
year,  school  terms  and  school  holidays  for  one  or 
more  schools  under  its  jurisdiction  that  are  different 
from  those  prescribed  by  the  regulations. 

(7)  Subject  to  the  approval  of  the  Lieutenant  Governor  Exceptions: 
in  Council,  the  Minister  may  make  regulations  prescribing attenSancJ 
the  conditions  under  which,  and  establishing  the  procedures 

by  which,  a  child  who  is  otherwise  required  to  attend  school 
under  Part  II  and  who  has  attained  the  age  of  fourteen 
years  may  be  excused  from  attendance  at  school  or  required 
to  attend  school  only  part-time.     New. 

(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  Regruiauons 
in  Council,  the  Minister  may  make  regulations, 
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fee  for 
transcripts 


fee  for 
certificates 
and  letters  of 
standing 


fee  for 

statement  of 
standing 


fees  for 
evaluations 


fees  for 
duplicates  of 
certificates 


fees  for 
courses 


admission  to 

teachers' 

college 


(a)  prescribing  the  fee  to  be  paid  to  the  Ministry  for  a 
transcript  of  standing  obtained  in  Ontario  by  a  pupil ; 

{b)  prescribing  the  fee  to  be  paid  to  the  Ministry  for 
duplicates  of  certificates  of  qualification  and  letters 
of  standing; 

(c)  prescribing  the  fee  to  be  paid  to  the  Ministry  by  a 
teacher  for  the  preparation  at  his  request  of  a  state- 
ment of  standing  obtained,  or  a  description  of 
courses  completed,  at  a  teacher  education  institution 
in  Ontario,  and  the  forwarding  thereof  to  a  certifica- 
tion authority  outside  Ontario  or  to  an  educational 
institution ; 

(d)  prescribing  the  conditions  under  which  fees  are  to 
be  paid  to  the  Ministry  for  the  evaluation  of 
academic  certificates,  transcripts  and  other  docu- 
ments of  educational  standing  obtained  outside 
Ontario,  and  the  amounts  of  such  fees ; 

(e)  prescribing  the  fees  to  be  paid  for  duplicates  of 
diplomas  and  certificates  granted  to  pupils ; 

if)  prescribing  the  fees  to  be  paid  for  courses  provided 
by  the  Ministry  for  teachers,  principals  and  super- 
visory officers ; 

(g)  prescribing  the  terms  and  conditions  upon  which 
students  may  be  admitted  to  a  teachers'  college, 
remain  therein  and  be  dismissed  therefrom ; 


teachers**  (^)  requiring  the  payment  of  a  tuition  fee  by  students 

college  attending  a  teachers'  college  and  fixing  the  amount 

and  manner  of  payment  thereof.     1972,  c.  73,  s.  4  (3) ; 

1973,  c.  44,  s.  4  (1).  amended. 

ToroSEo"*^"      (^)  ^  regulation  made  under  this  section  may  be  made  to 
School  Board  apply  to  The  Metrof)olitan  Toronto  School  Board.     1972,  c.  73, 

s.  4  (6). 


Agre 
with 

Canada  re : 
physical 
fitness 


1 1. — (1)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  of  National  Health  and 
Welfare  of  Canada  respecting  physical  fitness,  and  the  Minister 
may  authorize  a  board  to  provide  training  in  physical  fitness. 


pupils  at 

Indian 

schools 


R.8.C.  1970, 
c.  1-6 


(2)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  charged  with  the  adminis- 
tration of  the  Indian  Act  (Canada),  for  the  admission  of  pupils, 
other  than  Indians  as  defined  in  that  Act,  to  schools  for  Indians 
operated  under  that  Act. 
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(3)  The  Crown  in  right  of  Ontario,  represented  by  tht- '''^'^es  *°<i 
Minister,  may  make  agreements  with  the  Crown  in  right  ol 
Canada,  represented  by  the  Minister  of  Manpower  and  Immigra- 
tion, respecting  the  estabUshment,  awarding  and  payment  of 
bursaries  and  scholarships  to  students  eligible  therefor  under 
the  regulations.    R.S.O.  1970,  c.  Ill,  s.  13,  amended. 

12.— (1)  The  Ontario  School  for  the  Deaf  for  the  education  Jf°SSSSf"°° 
and  instruction  of  the  deaf  and  partially  deaf  is  continued  under  for  deaf 
the  administration  of  the  Minister. 

(2)  The  Ontario  School  for  the  Bhnd  for  the  education  and  ^^^ '°'" 
instruction  of  the  blind  and  partially  blind  is  continued  under 

the  administration  of  the  Minister. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^hoois"*' 
Council,  the  Minister  may  establish,  maintain  and  operate 

one  or  more  additional  schools  for  the  deaf  or  schools  for  the 
blind. 

(4)  Subject  to  the  approval  of  the  Lieutenant  Governor  •"  Sj!5^hoo?°for 
Council,  the  Minister  may,  in  addition  to  his  powers  under  the  deaf  or 
section  10.  make  regulations  with  respect  to  such  schools  for 

the  deaf  or  blind, 

[a]  prescribing  the  terms  and  conditions  upon  which 
pupils  may. 

(i)  be  admitted  to,  and  remain  in.  a  school. 

(ii)  reside  in  homes  approved  by  a  superintendent, 
and 

(iii)  be  discharged  from  a  school; 

(6)  authorizing  the  Minister  to  appoint  a  committee  to 
determine  any  question  concerning  the  eligibility  for 
admission  of  an  applicant ; 

(c)  prescribing  the  fees,  if  any,  that  shall  be  paid  in 
respect  of  pupils  of  any  class  or  classes  thereof ; 

{d)  authorizing  the  payment  of  part  or  all  of  the  trans- 
portation costs  of  pupils  whose  parents  or  guardians 
reside  in  Ontario,  and  fixing  the  maximum  amount 
that  may  be  paid; 

(e)  authorizing  a  superintendent  to  establish  rules  in 
resp)ect  of  pupils  admitted  to  the  school ; 

(/)  authorizing  a  superintendent  to  specify  the  type  and 
minimum  amount  of  clothing  that  a  parent  or  guar- 
dian shall  provide  for  a  pupil ; 


{g)  requiring  a  parent  or  guardian  to  deposit  a  sum  of 
money  with  the  bursar  of  a  school  for  the  purpose 
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Practice 
teaching 


Idem 


of  defraying  the  personal  incidental  expenses  of  a 
pupil,  and  fixing  the  amount  of  the  deposit ; 

{h)  authorizing  a  superintendent  to  dismiss  a  pupil  and 
prescribing  procedures  in  respect  thereof; 

{i)  authorizing  the  Minister  to  provide  training  for,  and 
certification  of,  teachers  of  the  deaf  and  of  the  blind ; 

(J)  designating  the  name  of  each  school  continued  or 
established  under  this  section. 

(5)  The  cost  of  the  establishment,  maintenance  and  conduct 
of  the  said  schools  shall  be  payable  out  of  moneys  appropriated 
therefor  by  the  Legislature.    R.S.O.  1970,  c.  1 1 1 ,  s.  12,  amended. 


of    the    Lieutenant 


Cost 


JdStToD  IJi-— (1)  Subject    to    the    approval 

Governor  in  Council,  the  Minister  may, 


(a)  establish,  maintain  and  conduct  a  college  for  the 
professional  education  of  teachers; 

(6)  enter  into  an  agreement  with  a  university,  a  college 
of  a  university  or  a  college  to  provide  for  the 
professional  education  of  teachers  by  the  university 
or  college,  under  such  terms  and  conditions  as  the 
Minister  and  the  university  or  college  may  agree 
upon. 

(2)  Where  the  Minister  conducts  a  teacher  education  pro- 
gram, a  board  that  operates  a  public,  separate  or  secondary 
school  shall  permit  its  schools  to  be  used  for  observation  and 
practice  teaching  purposes  and  shall  provide  for  the  services 
of  any  of  its  teachers  in  accordance  with  a  schedule  of 
payments  to  boards  that  provide  accommodation  for  practice 
teaching  purposes  and  to  their  principals  and  teachers  who 
participate  therein,  and  such  schedule  shall  be  approved  by 
the  Lieutenant  Governor  in  Council. 

(3)  Where  a  teacher  education  program  is  conducted 
pursuant  to  an  agreement  under  clause  b  of  subsection  1,  a 
board  that  operates  a  public,  separate  or  secondary  school 
shall  permit  its  schools  to  be  used  for  observation  and 
practice  teaching  purposes  and  shall  provide  for  the  services 
of  any  of  its  teachers  under  such  terms  and  conditions  as  may 
be  agreed  upon  between  the  board  and  the  institution 
conducting  the  program  and  failing  agreement  in  accordance 
with  the  schedule  of  payments  to  boards,  principals  and 
teachers  referred  to  in  subsection  2. 


Cost  of 
teacher 
education 


(4)  The  cost  of  the  establishment,  maintenance  and  conduct 
of  a  college  referred  to  in  clause  a  of  subsection  1  shall  be  pay- 
able out  of  moneys  appropriated  therefor  by  the  Legislature. 
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(5)  The   cost   of   providing   the   professional   education   of^"*®"™ 
teachers  by  a  university,  a  college  of  a  university  or  a  college 
under  an  agreement  referred  to  in  clause  b  of  subsection  1  shall 
be  payable  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature.    1972,  c.  73,  s.  6,  amended. 

14. — (1)  The  Minister  may  establish,  maintain  and  conduct  |^*^"^p 
camps  for  leadership  training.  campe 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  Expenses 
of  leadership  training  camps  shall  be  payable  out  of  moneys 
appropriated  therefor  by  the  Legislature.    R.S.O.  1970,  c.  HI, 
s.  19. 

15. — (1)  No  private  school  shall  be  operated  in  Ontario  1°^°"°°^ 
unless  notice  of  intention  to  operate  the  private  school  has  private  school 
been  submitted  in  accordance  with  this  section. 

(2)  Every  private  school  shall  submit  annually  to  the  Minis-  wem 
try  on  or  before  the  1st  day  of  September  a  notice  of  intention 

to  operate  a  private  school. 

(3)  A  notice  of  intention  to  operate  a  private  school  shall"*"" 
be  in  such  form  and  shall  include  such  particulars  as  the 

Minister  may  require. 

(4)  Every  f)erson  concerned  in  the  management  of  a  private  ^^<2^^ 
school  that  is  operated  in  contravention  of  subsection   1   is  Private  school 

.,  ,  „    ^  ,  ...,..,  without  nnn« 

guilty  of  an  orfence  and  on  summary  conviction  is  liable  to  a  notice  of 
fine  of  not  more  than  $25  for  every  day  such  school  is  so  operate 
operated. 

(5)  The   principal,   headmaster  or   person   in   charge  of  a^'"™ 
private  school  shall  make  a  return  to  the  Ministry  furnishing 
such  statistical  information  regarding  enrolment,  staff,  courses 

of  study  and  other  information  as  and  when  required  by  the 
Minister,  and  any  such  person  who  fails  to  make  such  return 
within  sixty  days  of  the  request  of  the  Minister  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100. 

(6)  The  Minister  may  direct  one  or  more  supervisory  officers  ^^^^'^1°° 
to  insp)ect  a  private  school,  in  which  case  each  such  supervisory 
officer  may  enter  the  school  at  all  reasonable  hours  and  con- 
duct an  inspection  of  the  schcx)!  and  any  records  or  documents 
relating  thereto,  and  every  person  who  prevents  or  obstructs 

or  attempts  to  prevent  or  obstruct  any  such  entry  or  inspection 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200.    R.S.O.  1970,  c.  11 1,  s.  20  (1-6). 
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(7)  The  Minister  may,  on  the  request  of  any  person  operating 
a  private  school,  provide  for  insp>ection  of  the  school  in 
respect  of  the  standard  of  instruction  in  the  subjects  leading 
to  the  secondary  school  graduation  diploma  and  to  the 
secondary  school  honour  graduation  diploma,  and  may 
determine  and  charge  a  fee  for  such  inspection.  1972, 
c.  73,  s.  7,  amended. 


Inspection  of 
teachers 


(8)  The  Minister  may,  on  the  request  of  a  person  op)erating 
a  private  school  or  of  a  person  in  charge  of  a  conservation 
authority  school  or  field  centre,  provide  for  the  inspection 
of  a  teacher  in  such  school  or  centre  who  requires  the  recom- 
mendation of  a  supervisory  officer  for  certification  purposes. 
New. 


Offence  for 

false 

statement 


Variation  of 
scholarships 
and  awards 

R.S.0. 1970. 
C.166 


(9)  Every  person  who  knowingly  makes  a  false  statement 
in  a  notice  of  intention  to  operate  a  private  school  or  an 
information  return  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200.     R.S.O.   1970,  c.  Ill,  s.  20  (8). 

16. — (1)  Where  the  educational  object  of  a  gift  or  bequest 
accepted  by  the  Treasurer  of  Ontario  under  section  15  of 
The  Financial  Administration  Act  is  the  establishment  of  a 
scholarship  or  an  award  that  is  available  to  one  or  more 
students  in  an  elementary  or  a  secondary  school  or  a  teacher 
training  institution  and, 

(a)  the  selection  of  the  recipient  of  the  scholarship  or 
award  is  based  ujwn  an  examination  which  is  no 
longer  given ; 

(b)  the  school  or  teachers'  college  at  which  attendance  is 
required  for  eligibility  is  no  longer  operated; 

(c)  reference  to  a  county  or  a  board  in  the  terms  and 
conditions  of  the  gift  or  bequest  is  no  longer  appro- 
priate by  reason  of  the  establishment  of  a  regional 
municipality  or  a  divisional  board  of  education;  or 

(d)  the  course  or  program  of  instruction  specified  in  the 
terms  and  condition  is  no  longer  available,  or  is  no 
longer  available  at  the  school  or  teachers'  college, 

the  Lieutenant  Governor  in  Council  on  the  recommendation 
of  the  Minister  may,  from  time  to  time,  vary  the  terms  and 
conditions  of  the  gift  or  bequest  in  respect  of  the  qualifica- 
tions for  eligibility  for  the  scholarship  or  award  so  as  to  ensure 
that  such  scholarship  or  award  will  be  granted  or  given  under 
such  terms  and  conditions  as  in  the  opinion  of  the  Minister 
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most  nearly  approximate  those  of  the  original  gift  or  bequest, 
and  the  Minister  may  delegate  his  powers  under  the  original 
terms  and  conditions  of  such  gift  or  bequest  to  a  representative 
of  the  board,  or  the  educational  institution,  granting  the 
scholarship  or  making  the  award,  pursuant  to  any  variation  in 
the  terms  and  conditions  of  the  gift  or  bequest  made  under 
this  section. 

(2)  In  the  case  of  an  award  in  the  form  of  a  repayable  loan  to^SSlyrbie* 
for  which  no  person  has  made  application  for  seven  consecutive  io*n 
years,  the  Lieutenant  Governor  in  Council,  on  the  recom- 
mendation of  the  Minister  and  with  the  written  consent  of 
the  person  making  the  gift  or  the  trustee  of  the  person  making 
the  bequest,  may  capitalize  the  fund  and  any  interest  accrued 
thereon  held  by  the  Treasurer  of  Ontario,  and  may  change  the 
educational  object  of  the  gift  or  bequest  to  another  object  of 
an  educational  nature,  in  which  case  the  provisions  of  subsec- 
tion 1  shall  apply  mutatis  mutandis.    1971,  c.  89,  s.  5. 

PART  II 

SCHOOL  ATTENDANCE 

17.  In  sections  20,  22,  25,  27  and  29,  "guardian",  in  addi- {JlJj^"^ 
tion   to  having  the  meaning  ascribed  in  law,  includes  any 
person  who  has  received  into  his  home  another  j>erson's  child 

who  is  of  compulsory  school  age  and  is  resident  with  him  or 
in  his  care  or  legal  custody.    R.S.O.  1970,  c.  424,  s.  2. 

18.  A  board  may  close  or  authorize  the  closing  of  a  school  2g5oi*o?ciaa8 
or  class  for  a  temporary  period  where  such  closing  appears  *>y  *>o»»^ 
unavoidable  because  of, 

{a)  failure  of  transf)ortation  arrangements;  or 

(6)  inclement  weather,  fire,  flood,  the  breakdown  of  the 
school  heating  plant,  the  failure  of  an  c»tntial  utility 
or  a  similar  emergency.     1073.  c.  92,  >.  3.  atm  tided. 

10.  Where  the  head  of  the  council  of  a  municipality  in?^°"'°«°' 

r         J  schools  on 

which  a  school  is  situate  proclaims  a  school  day  as  a  civic  civic  holiday 
holiday  for  the  municipality,  the  board  may,  by  resolution, 
close  any  of  the  schools  under  its  jurisdiction  on  such  day. 
1972.  c.  77.  s.  2  (3). 

20. — (1)  Unless  excused  under  this  section,  ^Sdi^^ 


(a)  every  child  who  attains  the  age  of  six  years  on  or 
before  the  first  school  day  in  September  in  any  year 
shall  attend  an  elementary  or  secondary  school  on 
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every  school  day  from  the  first  school  day  in  Septem- 
ber in  that  year  until  he  attains  the  age  of  sixteen 
years;  and 

(6)  every  child  who  attains  the  age  of  six  years  after  the 
first  school  day  in  September  in  any  year  shall  attend 
an  elementary  or  secondary  school  on  every  school 
day  from  the  first  school  day  in  September  in  the 
next  succeeding  year  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of 
sixteen  years.    R.S.O.  1970.  c.  424,  s.  6  (1). 

^.^®°^  (2)  A  child  is  excused  from  attendance  at  school  if, 

attendange  ^    '  ' 

excused 

(a)  he  is  receiving  satisfactory  instruction  at  home  or 
elsewhere ; 

{b)  he  is  unable  to  attend  school  by  reason  of  sickness 
or  other  unavoidable  cause ; 

(c)  transportation  is  not  provided  by  a  board  for  the 
child  and  there  is  no  school  that  he  has  a  right  to 
attend  situated, 

(i)  within  one  mile  from  his  residence  measured 
by  the  nearest  road  if  he  has  not  attained  the 
age  of  seven  years  on  or  before  the  first  school 
day  in  September  in  the  year  in  question,  or 

(ii)  within  two  miles  from  his  residence  measured 
by  the  nearest  road  if  he  has  attained  the  age 
of  seven  years  but  not  the  age  of  ten  years  on  or 
before  the  first  school  day  in  September  in  the 
year  in  question,  or 

(iii)  within  three  miles  from  his  residence  measured 
by  the  nearest  road  if  he  has  attained  the  age 
of  ten  years  on  or  before  the  first  school  day  in 
September  in  the  year  in  question ; 

{d)  he  has  obtained  a  secondary  school  graduation 
diploma  or  has  completed  a  course  that  gives  him 
equivalent  standing; 

(e)  he  is  absent  from  school  for  the  purpose  of  receiving 
instruction  in  music  and  the  period  of  absence  does 
not  exceed  one-half  day  in  any  week ; 

(/)  he  is  susp)ended,  expelled  or  excluded  from  attendance 
at  school  under  any  Act  or  under  the  regulations ; 
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{g)  he  is  absent  on  a  day  regarded  as  a  holy  day  by  the 
church  or  religious  denomination  to  which  he  belongs ; 
or 

{h)  he  is  absent  or  excused  as  authorized  under  this 
Act  and  the  regulations.  R.S.O.  1970.  c.  424,  s.  6  (2) ; 
1972,  c.  77,  s.  3. 

(3)  The  fact  that  a  child  is  bhnd,  deaf  or  mentally  handi-^']°^^®*'o»' 
capped  is  not  of  itself  an  unavoidable  cause  under  clause  6  of  i^dicapped 
subsection  2  if  the  child  is  eligible  for  admission  to  the  Ontario 

School  for  the  Blind,  an  Ontario  School  for  the  Deaf  or  a  school 
or  class  for  trainable  retarded  children. 

(4)  Where  a  child  under  compulsory  school  age  has  been  chiid  under 

coniDulsory 

enrolled  as  a  pupil  in  an  elementary  school,  this  section  applies  ase 
during  the  period  for  which  the  child  is  enrolled  as  if  he  were 
of  compulsory  school  age. 

(5)  The  parent  or  guardian  of  a  child  who  is  required  to'^^'y®'' 
attend  school  under  this  section  shall  cause  the  child  to  attend 
school  as  required  by  this  section. 

(6)  Nothing  in  this  section  requires  the  child  of  a  Roman  ^^^** 
Catholic  separate  school  supporter  to  attend  a  public  school  or»apporte" 
a  Protestant  separate  school,  or  requires  the  child  of  a  public 
school  supporter  to  attend  a  Roman  Catholic  separate  school. 
R.S.O.  1970.  c.  424,  s.  6  (3-6),  amended. 

21 .  Where  a  school  year  approved  by  the  Minister  does  not  J^iJ'varied"' 
commence  on  the  day  following  Labour  Day,  references  to  the 
first  school  day  in  September  and  the  last  school  day  in  June 
in  section  20  shall  be  read  as  the  first  school  day  in  the  school 
year  and  the  last  school  day  in  the  school  year  respectively 
for  the  purpose  of  compulsory  attendance  of  pupils  of  the 
school  or  schools  or  parts  thereof  to  which  the  school  year 
applies.     1973.  c.  92,  s.  5. 

22.— (1)  A  principal  may  suspend  a  pupil  for  a  fixed ?";SJn'*°° 
period,  not  in  excess  of  a  period  determined  by  the  board, 
because  of  persistent  truancy,  persistent  op{X)sition  to  au- 
thority, habitual  neglect  of  duty,  the  wilful  destruction  of 
school  property,  the  use  of  profane  or  improper  language,  or 
conduct  injurious  to  the  moral  tone  of  the  school  or  to  the 
physical  or  mental  wellbeing  of  others  in  the  school  and,  where 
a  pupil  has  been  suspended,  the  principal  shall  notify  forthwith 
in  writing  the  pupil,  his  teachers,  the  parent  or  guardian  of 
the  pupil,  the  board,  the  appropriate  school  attendance 
counsellor  and  the  appropriate  supervisory  officer  of  the 
suspension,  the  reasons  therefor  and  the  right  of  appeal  under 
subsection  2. 
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(2)  The  parent  or  guardian  of  a  pupil  who  has  been  suspended 
or  the  pupil,  where  he  is  an  adult,  may,  within  seven  days  of 
the  commencement  of  the  suspension,  appeal  to  the  board 
against  the  suspension  and  the  board,  after  hearing  the  appeal 
or  where  no  appeal  is  made,  may  remove,  confirm  or  modify 
the  suspension  and,  where  the  board  considers  it  appropriate, 
may  order  that  any  record  of  the  susp)ension  be  expunged. 
R.S.O.  1970,  c.  424,  s.  21  (2)  (/),  amended. 

(3)  A  board  may  expel  a  pupil  from  its  schools  on  the  ground 
that  his  conduct  is  so  refractory  that  his  presence  is  injurious 
to  other  pupils  where, 

{a)  the  principal  and  the  appropriate  supervisory  officer 
so  recommend; 

(6)  the  pupil  and  his  parent  or  guardian  have  been  noti- 
fied in  writing  of, 

(i)  the  recommendation  of  the  principal  and  the 
supervisory  officer,  and 

(ii)  the  right  of  the  pupil  where  he  is  an  adult  and 
otherwise  of  his  parent  or  guardian  to  make 
representations  at  a  hearing  to  be  conducted 
by  the  board; 

[c)  the   teacher   or   teachers   of   the   pupil   have   been 
notified;  and 


(d)  such    hearing   has   been    conducted.     R.S.O.    1970, 
c.  424.  s.  34.  par.  24;  1971,  c.  90.  s.  5  (3),  amended. 

(4)  The  parties  to  a  hearing  under  this  section  shall  be  the 
parent  or  guardian  of  the  pupil  or  the  pupil,  where  he  is  an 
adult,  the  principal  of  the  school  that  the  pupil  attends  and, 
in  the  case  of  an  expulsion,  the  appropriate  supervisory 
officer. 

SfpuS"*""       ^^^  ^  board  may  at  its  discretion  readmit  to  school  a  pupil 
who  has  been  expelled.     New. 


Provincial 
School 
Attendance 
Counsellor 


Inquiry  by 
Provincial 
Counsellor 


23. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
an  officer,  to  be  known  as  the  Provincial  School  Attendance 
Counsellor,  who  shall,  under  the  direction  of  the  Minister, 
superintend  and  direct  the  enforcement  of  compulsory  school 
attendance.    R.S.O.  1970,  c.  424,  s.  7  (1). 

(2)  Where  the  parent  or  guardian  of  a  child  considers  that 
the  child  is  excused  from  attendance  at  school  under  subsec- 
tion 2  of  section  20,  and  the  appropriate  school  attendance 
counsellor  or  the  Provincial  School  Attendance  Counsellor  is 
of  the  opinion  that  the  child  should  not  be  excused  from 
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attendance,  the  Provincial  School  Attendance  Counsellor  shall 
direct  that  an  inquiry  be  made  as  to  the  validity  of  the  reason 
or  excuse  for  non-attendance  and  the  other  relevant  circum- 
stances, and  for  such  purpose  shall  appoint  one  or  more  persons 
who  are  not  employees  of  the  board  that  operates  the  school 
that  the  child  has  the  right  to  attend  to  conduct  a  hearing  and 
to  report  to  him  the  result  of  the  inquiry  and  may,  by  order 
in  writing  signed  by  him,  direct  that  the  child, 

{a)  be  excused  from  attendance  at  school ;  or 

(b)  attend  school, 

and  a  copy  of  the  order  shall  be  delivered  to  the  board  and 
to  the  parent  or  guardian  of  the  child.     1972,  c.  77,  s.  4. 

(3)  The  Provincial  School  Attendance  Counsellor  has  all  the  p^"ciii 
powers  of  a  school  attendance  counsellor  and  may  exercise  Counaeiior 
such  powers  anywhere  in  Ontario.    R.S.O.  1970.  c.  424,  s.  7  (4). 

24. — (1)  Every  board  shall  appoint  one  or  more  school  A^^'2!^|n«°' 
attendance  counsellors.  attendance 

counseUora 

(2)  Two  or  more  boards  may  appoint   the  same  school  '***'" 
attendance  counsellor  or  counsellors. 

(3)  Where  the  office  of  a  school  attendance  counsellor  be- '^•«*°°*«» 
comes  vacant,  it  shall  be  filled  forthwith  by  the  board. 

(4)  Notice  of  the  appointment  of  a  school  attendance  coun- j^°^^^^g„^ 
sellor  shall  be  given  in  writing  by  the  board  to  the  Provincial 

School  Attendance  Counsellor  and  to  the  supervisory  officers 
concerned.    R.S.O.  1970.  c.  424.  s.  8. 

(5)  A  school  attendance  counsellor  appointed  by  a  board  ^^■****'"°° 
has  jurisdiction  and  is  resp>onsible  for  the  enforcement  of  com- ^j^Mi^iuty 
pulsory  school  attendance  in  respect  of  every  child  who  is  attendance 

'.,  iiti.  counBellor 

required  to  attend  school  and  who. 

(a)  is  qualified  to  be  a  resident  pupil  of  the  board;  or 

{b)  is  or  has  been  enrolled  during  the  current  school  year 
in  a  school  operated  by  the  board,  except  a  child  who 
is  under  the  jurisdiction  of  a  person  appointed  under 
section  1 19  of  the  Indian  Act  (Canada).    R.S.O.  1970.?f^c  ^^' 
c.  424,  s.  9,  amended. 

25. — (1)  Where  a  school  attendance  counsellor  has  reason- ^°J^,{'jJj^ 
able  and  probable  grounds  for  believing  that  a  child  is  illegally 
absent  from  school,  he  may,  at  the  written  request  of  the 
parent  or  guardian  of  the  child  or  of  the  principal  of  the 
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school  that  the  child  is  required  to  attend,  take  the  child  to 
his  parent  or  guardian  or  to  the  school  from  which  he  is  absent 
provided  that,  if  exception  is  taken  to  his  entering  a  dwelling 
place,  he  shall  not  enter  therein  without  a  warrant.    1972,  c.  77, 

s.5(l). 


Reports 


(2)  A  school  attendance  counsellor  shall  report  to  the  board 
that  appointed  him  as  required  by  the  board.  R.S.O.  1970, 
c.  424,  s.  10(2);  1972.  c.  77,  s.  5  (2). 


(3)  A  school  attendance  counsellor  is  responsible  to  the 


To  act  under 

appropriate  .  . 

8y)ervi8ory    appropriate  supervisor}'  officer,  and  shall  carry  out  the  instruc- 

provlncial 
counsellor 


Inquiry  by 
counsellor 
and  notice 


tions   and   directions   of   the   Provincial   School   Attendance 
Counsellor.    R.S.O.  1970,  c.  424.  s.  10  (3). 

(4)  A  school  attendance  counsellor  shall  inquire  into  every 
case  of  failure  to  attend  school  within  his  knowledge  or  when 
requested  so  to  do  by  the  appropriate  supervisor^'  officer  or 
the  principal  of  a  school  or  a  ratepayer,  and  shall  give  written 
warning  of  the  consequences  of  such  failure  to  the  parent  or 
guardian  of  a  child  who  is  not  attending  school  as  required, 
and  shall  also  give  written  notice  to  the  parent  or  guardian  to 
cause  the  child  to  attend  school  forthwith,  and  shall  advise  the 
parent  or  guardian  in  writing  of  the  provisions  of  subsection  2 
of  section  23.    R.S.O.  1970,  c.  424.  s.  10  (4) ;  1972,  c.  77,  s.  5  (3). 


Census 


26.  A  board  may  make  or  obtain  a  complete  census  of  all 
persons  in  the  area  in  which  the  board  has  jurisdiction  who 
have  not  attained  the  age  of  twenty-one  years.  R.S.O.  1970. 
c.  424,s.  11;  1972,  c.  77,  s.  6. 


iSS?nmuSS       2^* — (^)  ^^  principal  of  every  elementary  and  secondary 
school  shall, 

(a)  report  to  the  appropriate  school  attendance  counsellor 
and  supervisory  officer  the  names,  ages  and  residences 
of  all  pupils  of  compulsory  school  age  who  have  not 
attended  school  as  required ; 

{b)  furnish  the  school  attendance  counsellor  with  such 
other  information  as  the  counsellor  requires  for  the 
enforcement  of  compulsory  school  attendance ;  and 

(c)  report  in  writing  to  the  school  attendance  counsellor 
every  case  of  expulsion  and  readmission  of  a  pupil. 
R.S.O.  1970,  c.  424,  s.  12  (1);  1973.  c.  92,  s.  6. 

K^i°°  (2)  Where  a  child  of  compulsory  school  age  has  not  attended 

counsetuf/     school  as  required  and  there  is  no  school  attendance  counsellor 

having  jurisdiction  in  respect  of  the  child,  the  appropriate 
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supervisory  officer  shall  notify  the  parent  or  guardian  of  the 
child  of  the  requirements  of  section  20.     R.S.O.  1970,  c.  424, 

s.  12  (2). 

28.  Where  it  appears  to  the  Minister  that  the  board  of  aJJ^°f/*^ 
district  school  area  is  not  providing  accommodation  or"tra8tee 
instruction  for  its  resident  pupils  either  in  schools  of)erated 
by  the  board  or  under  an  agreement  with  another  board 
in  schools  operated  by  such  other  board,  has  neglected 
or  failed  to  raise  the  necessary  funds  for  the  provision  of 
such  accommodation  and  instruction  or  has  in  other  respects 
failed  to  comply  with  this  Act  and  the  regulations,  or  that 
the  election  of  members  of  the  board  has  been  neglected  and  no 
regular  board  is  in  existence,  the  Minister  may  authorize  and 
direct  the  Provincial  School  Attendance  Counsellor  to  do  all 
things  and  exercise  all  powers  that  may  be  necessary  for  the 
provision  and  maintenance  of  accommodation  and  instruction 
for  the  resident  pupils  of  the  board  including  the  erection  of 
school  buildings  and  the  conduct  of  schools  and  for  the  levy- 
ing of  all  sums  of  money  required  for  the  pur[X)ses  of  the  board, 
and  generally  whatever  may  be  required  for  the  purpose  of 
establishing,  maintaining  and  conducting  schools  in  accord- 
ance with  this  Act  and  the  regulations,  and  thereupon  the 
Provincial  School  Attendance  Counsellor  has,  for  such  period 
as  authorized  by  the  Minister,  all  the  authority  and  powers 
vested  in,  and  may,  during  such  p)eriod,  perform  the  duti«s  <»f 
the  board.    R.S.O.  1970,  c.  424.  s.  13,  amended. 

20. — (1)  A  parent  or  guardian  of  a  child  of  compulsory  J;j[|JJ'^'^y°f 
school  age  who  neglects  or  refuses  to  cause  the  child  to  attend  •f^a'^ian 
school  is,  unless  the  child  is  legally  excused  from  attendance, 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100. 

(2)  The  provincial  judge  may,  instead  of  imposing  a  fine,  J**^^2^^nj.g 
require  a  person  convicted  of  an  offence  under  subsection  1  to 
submit  to  the  Treasurer  of  Ontario  a  personal  bond,  in  a  form 
prescribed  by  the  provincial  judge,  in  the  penal  sum  of  $200 

with  one  or  more  sureties  as  required,  conditioned  that  the 
person  shall  cause  the  child  to  attend  school  as  required  by  this 
Part,  and  upon  breach  of  the  condition  the  bond  is  forfeit 
to  the  Crown.     R.S.O.  1970,  c.  424,  s.  14  (1.  2).  amended. 

(3)  A' person  who  employs  during  school  hours  a  child  who  J^jJo^^^^^J-j 
is  required  to  attend  school  under  section  20  is  guilty  of  an  hours 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 

more  than  $100.  R.S.O.  1970,  c.  424,  s.  14  (3);  1972.  c.  77, 
s.  7  (1),  amended. 

(4)  Subsections  1  and  3  apply,  mutatis  mutandis,  to  a  cor-  °*^®°*j^tloii8 
poration  and,  in  addition,  every  director  and  officer  of  the 
corporation    who   authorizes,    permits   or   acquiesces   in    the 
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contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  the  same  penalty  as  the  corporation.  R.S.O. 
1970,  c.  424.  s.  14  (4). 


Habitually 
absent  from 
school 


R.S.C.  1970, 
c.J-3 


(5)  A  child  who  is  required  by  law  to  attend  school  and 
who  refuses  to  attend  or  who  is  habitually  absent  from  school 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
the  penalties  provided  for  children  adjudged  to  be  juvenile 
delinquents  under  the  Juvenile  Delinquents  Act  (Canada),  and 
the  child  and  his  parent  or  guardian  may  be  summoned  to 
appear  before  a  provincial  judge  in  the  Provincial  Court 
(Family  Division),  and  the  provincial  judge  has  the  same 
powers  to  deal  with  such  child  and  his  parent  or  guardian, 
including  the  imposition  and  payment  of  fines,  as  he  has 
with  respect  to  a  juvenile  delinquent  and  his  parent  or  guardian 
under  the  Juvenile  Delinquents  Act  (Canada),  and  subsection 
2  of  section  231  applies  in  any  proceeding  under  this  section. 
R.S.O.  1970.  c.  424.  s.  14  (5) ;  1972,  c.  77.  s.  7  (2),  amended. 


under^'ubf  5  (^)  Proceedings  in  resf)ect  of  offences  under  subsection  5 
shall  be  proceeded  with  only  in  accordance  with  such  subsec- 
tion.   R.S.O.  1970,  c.  424.  s.  14  (6). 


Reference  to 
provincial 
counsellor 
for  inquiry 


(7)  Where,  in  proceedings  under  this  section,  it  appears  to  a 
provincial  judge  that  the  child  may  have  been  excused  from 
attendance  at  school  under  subsection  2  of  section  20,  the 
provincial  judge  may  refer  the  matter  to  the  Provincial  School 
Attendance  Counsellor  who  shall  direct  that  an  inquiry  shall 
be  made  as  provided  in  subsection  2  of  section  23  which 
subsection  shall  apply  mutatis  mutandis  except  that  the 
Provincial  School  Attendance  Counsellor  shall,  in  lieu  of  mak- 
ing an  order,  submit  a  report  to  the  provincial  judge.  1972, 
c.  77,  s.  7  (3). 

fJb^^^^k^by      30.— (1)  Prosecutions  under  section  29  shall  be  instituted 
attendance     by  the  school  attendance  counsellor  concerned  and  prosecu- 
tions under  subsection  1  of  section  29  shall  be  instituted  in 
the  Provincial  Court  (Family  Division). 

(2)  In  prosecutions  under  section  29,  a  certificate  as  to  the 
attendance  or  non-attendance  at  school  of  any  child,  signed 
or  purporting  to  be  signed  by  the  principal  of  the  school,  is 
prima  facie  evidence  of  the  facts  stated  therein  without  any 
proof  of  the  signature  or  appointment  of  the  principal. 

(3)  Where  a  person  is  charged  under  section  29  in  respect  of  a 
child  who  is  alleged  to  be  of  compulsory  school  age  and  the 
child  appears  to  the  provincial  judge  to  be  of  compulsory 
school  age,  the  child  shall,  for  the  purposes  of  such  prosecution, 
be  deemed  to  be  of  compulsory  school  age  unless  the  contrary 
is  proved.    R.S.O.  1970.  c.  424,  s.  15. 


counsellors 


Certificate  of 
principal  as 
evidence 


Proof  of 
age 
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(4)  An  order  made  under  subsection  2  of  section  23  shall  ^^'hooi'^ 
be  admitted  in  evidence  in   a  prosecution  only  where   the  attendance 
prosecution  is  in  respect  of  the  school  year  for  which  the 
order  was  made.     1972,  c.  77,  s.  8. 

31. — (1)  A  person  has  the  right,  without  payment  of  a  fee,  pupuri°Khtto 
to  attend  a  school  in  a  school  section,  separate  school  zone  or  attend  school 
secondary  school  district,  as  the  case  may  be,  in  which  he 
is  quahfied   to  be  a  resident   pupil.     R.S.O.    1970,   c.   425, 

s.  62  ( 1 ) ,  amended. 


(2)  Notwithstanding  the  other  provisions  of  this  Part,  where  ^JtScmt"" 
it  appears  to  a  board  that  a  person  who  resides  in  the  area  of '«« 
jurisdiction  of  the  board  is  denied  the  right  to  attend  school 
without  the  payment  of  a  fee,  the  board,  at  its  discretion, 
may  admit  the  person  from  year  to  year  without  the  payment 
of  a  fee.  R.S.O.  1970,  c.  385,  s.  5  (14);  R.S.O.  1970.  r.  42.S. 
s.  62  (5),  amended.  "^m 

32. — (1)  Subject  to  sections  34.  35  and  42,  a  person  whoRjJ}f«"^ 
attains  the  age  of  six  years  in  any  year  is.  after  the  1st  day  public  school 

,    „  ,  •  ,  ,V.     ,  .  .  ,  r,  qualification 

of  September  in  such  year,  qualified  to  be  a  resident  pupil 
in  respect  of  a  school  section  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of  twenty-one 
years,  if, 

(a)  he  resides  in  the  school  section  in  which  his  parent 
or  guardian  who  is  not  a  separate  school  supporter 
resides;  or 

(6)  he  or  his  parent  or  guardian  is  assessed  for  public 
school  purposes  in  the  school  section. 

(i)  as  an  owner,  or 
(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto 
that  is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  public  school  purpyoses  in  that  school 
section,  by  the  average  daily  enrolment  of  pupils 
resident  in  that  school  section  in  such  year.  R.S.O. 
1970,  c.  385.  s.  4(1);  1971,  c.  69,  s.  1  (3J ;  1973,  c.  37, 
s.  2,  amended. 


(2)  Subject  to  sections  34, 35  and  42,  a  person  who  attains  the  ^jf^^^rate 

school 
qualification 


^_, J ^„  ., — ,  _  J,. pupils 

age  of  six  years  in  any  year  is,  after  the  1st  day  of  September  school 
in  such  year,  qualified  to  be  a  resident  pupil  in  respect  of  a 
separate  school  zone  until  the  last  school  day  in  June  in  the 
year  in  which  he  attains  the  age  of  twenty-one  years,  if, 
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(a)  he  resides  in  the  separate  school  zone  in  which  his 
parent  or  guardian  who  is  a  separate  school  supporter 
resides;  or 

{b)  he  or  his  parent  or  guardian  is  assessed  for  separate 
school  purposes  in  the  zone, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto 
that  is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  separate  school  purposes  in  that  zone, 
by  the  average  daily  enrolment  of  pupils  resident 
in  that  zone  in  such  year.  R.S.O.  1970,  c.  430, 
s.  25  {I),  part;  1971,  c.  70.  s.  1  (3) ;  1972.  c.  137,  s.  1, 
amended. 

riR*ht^to *  **  *^°     (3)  It  is  the  responsibility  of  the  parent  or  guardian   to 
attend  submit   evidence   that   the  child   has  a  right   to   attend   an 

elementary    school,    including    proof   of   age.     R.S.O.    1970, 

c.  385,  s.  4  (3) ;  R.S.O.  1970.  c.  430.  s.  25  (3). 

pupif^""^  (^)  ^  person  who  is  qualified  to  be  a  resident   pupil  in 

elementary  respect  of  a  school  section  or  a  separate  school  zone  is  a 
resident  pupil  if  he  enrols  in  a  school  operated  by  the  board 
of  the  school  section  or  separate  school  zone,  as  the  case  may 
be,  or  in  a  school  ojjerated  by  another  board  to  which  the 
board  of  such  school  section  or  separate  school  zone  pays 
fees  on  his  behalf.     New. 

Kindergarten  33, — (1)  Where  a  board  operates  a  kindergarten  in  a  school, 
a  child  who  is  otherwise  qualified  and  resides  within  the 
attendance  area  of  that  school  may  become  a  resident  pupil 
at  an  age  one  year  lower  than  that  referred  to  in  section  32. 

kindergarten  (^)  Where  a  board  Operates  a  junior  kindergarten  in  a  school, 
a  child  who  is  otherwise  qualified  and  resides  within  the 
attendance  area  of  that  school  may  become  a  resident  pupil 
at  an  age  two  years  lower  than  that  referred  to  in  section  32. 
R.S.O.  1970,  c.  385,  s.  4  (4,  5);  R.S.O.  1970,  c.  430.  s.  25  (4,  5). 

ciIm""^"^^  (3)  A  board  may  provide  a  class  or  classes  for  children  to 

enter  school  for  the  first  time  on  or  after  the  first  school  day 
in  January  and,  where  the  board  so  provides,  a  child  whose 
birthday  is  on  or  after  the  1st  day  of  January  and  before 
the  1st  day  of  July,  who  resides  in  an  area  determined  by 
the  board  and  who  is  eligible  to  be  admitted  to  an  elementary 
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school  or  kindergarten,  as  the  case  may  be,  on  the  first  school 
day  in  the  following  September,  may  become  a  resident  pupil 
in  respect  of  such  class.     1973,  c.  37,  s.  1,  amended. 

34. — (1)  A  person  is  not  qualified  to  be  a  resident  pupil  in  no^^reswen" 
respect  of  an  elementary  school  if  he  is  unable  by  reason  of  ^"''" 
mental  or  physical  handicap  to  profit  by  instruction  in  an 
elementary  school.     R.S.O.  1970.  c.  385,  s.  4  (1)  (6);  R.S.O. 
1970,  c.  430.  s.  25(1). /)ar^ 

(2)  The  inability  of  a  pupil  to  profit  by  instruction  in  an  Jj°*^*J{j'y  ^ 
elementary  school  because  of  a  mental  or  physical  handicap  instruction 
shall  be  determined  by  a  committee  established  by  the  board 

in  accordance  with  this  section.  R.S.O.  1970,  c.  385,  s.  4  (2) ; 
R.S.O.  1970.  c.  430.  s.  25  (2).  amended. 

(3)  Where  the  principal  of  an  elementary  school  considers  w«°» 
that  a  pupil  who  attends  his  school  is  unable  by  reason  of  a 
mental  or  physical  handicap  to  profit  by  instruction  in  an 
elementary  school,  or  where  the  parents  or  guardian  of  a  pupil 
consider  that  the  pupil  is  unable  to  profit  by  instruction  by 
reason  of  a  mental  or  physical  handicap,  the  principal  shall 
refer  the  matter  to  the  appropriate  supervisor^'  officer  who 
shall  refer  the  matter  to  the  board,  and  the  board  shall  appoint 

a  committee  of  three  f)ersons  consisting  of  a  supervisory 
officer  and  a  principal,  neither  of  whom  is  the  supervisory 
officer  or  principal  to  whom  the  matter  has  been  previously 
referred,  and, 

[a)  a  legally  qualified  medical  practitioner  where  the 
pupil  allegedly  has  a  physical  handicap;  or 

(6)  a  legally  qualified  psychiatrist  where  the  pupil 
allegedly  has  a  mental  handicap  or  a  multiple 
handicap  involving  both  mental  and  physical  defect. 

(4)  The  committee  referred  to  in  subsection  3  shall  inquire  inquiry  by 
into  the  alleged  inability  of  the  pupil  to  profit  by  instruction 

and  the  mental  or  physical  condition  of  the  pupil,  determine 
whether  the  pupil  can  profit  by  instruction  and  make  a 
written  report  to  the  board  of  its  determination  and.  for 
the  purposes  of  its  inquiry,  report  and  determination,  the 
committee  shall  study  all  existing  reports  in  respect  of  the 
pupil,  hear  the  tcarlu-rs,  parents  or  guardian  of  the  pupil  and 
any  other  person  who  may  be  able  to  contribute  information 
bearing  upon  the  matter  and  may,  with  the  consent  of  the 
parents  or  guardian  of  the  pupil,  obtain  and  consider  in 
respect  of  the  pupil, 

(a)  in  the  case  of  alleged  mental  handicap,  a  report  of  an 
intellectual  assessment  conducted  by  a  person  con- 
sidered by  the  committee  to  be  competent  for  the 
purpose ;  and 
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(6)  in  the  case  of  alleged  physical  handicap,  a  report 
of  a  medical  examination  conducted  by  a  legally 
qualified  medical,  practitioner, 

and  any  costs  incurred  in  respect  of  such  assessment  or 
examination,  or  in  respect  of  the  obtaining  of  other  evidence 
required  by  the  committee,  shall  be  paid  by  the  board. 

(5)  Where  the  parent  or  guardian  of  a  person  determined 
under  this  section  to  be  unable  to  profit  by  instruction  in  an 
elementary  school, 

(a)  believes  that  by  reason  of  improvement  in  the 
mental  or  physical  condition  of  the  person  or  other 
cause  the  person  has  become  able  to  profit  by  such 
instruction;  and 

(6)  furnishes  to  a  sujjervisory  officer  of  the  board  in 
whose  jurisdiction  the  p)erson  resides  evidence  or 
information  to  establish  his  belief, 

the  board  shall  appoint  a  committee  constituted  in  accord- 
ance with  subsection  3  which  shall  review  the  determination 
previously  made  under  this  section  and  confirm  or  alter  such 
determination,  and  for  such  purf)ose  the  committee  has  the 
powers  and  duties  of  a  committee  under  subsection  4.  which 
subsection  applies  mutatis  mutandis. 

ofMinister"        ^^)  Where  a  person  is  excluded  from  an  elementary  school 
re  exclusion    under  this  section,  the  board  shall  forthwith  notify  the  Minister. 

New. 


Admission 
where  pupil 
moves  into 
residence  not 
assessed  in 
accordance 
with  his 
school 
support 


35.  Where  a  child  who  would  otherwise  have  the  right  to 
attend  school  in  a  school  section  or  separate  school  zone  moves 
with  his  parent  or  guardian, 

(a)  who  is  not  a  separate  school  supporter,  into  a 
residence  that  is  assessed  to  the  support  of  separate 
schools ;  or 

(b)  who  is  a  separate  school  supporter,  into  a  residence 
that  is  assessed  to  the  support  of  public  schools, 

and  the  latest  date  upon  which  the  assessment  of  the  residence 
may  be  changed  from, 

(c)  separate  to  public  school  supix)rt ;  or 
{d)  public  to  separate  school  support, 

has  passed,  upon  the  filing  of  a  notice  of  change  of  support 
for  the  following  year  with  the  clerk  of  the  municipality,  the 
child  shall  be  admitted,  without  the  payment  of  a  fee,  to  a 
public  or  separate  school,  as  the  case  may  be,  that  will  be 
supported  by  the  assessment  of  the  residence  on  the  effective 
date  of  the  change  of  school  support.  R.S.O.  1970,  c.  385, 
s.  5  (2) ;  R.S.O.  1970,  c.  430,  s.  25  (11),  amended. 
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36.  Where  a  resident  pupil  of  a  school  section  or  separate?;^|^®^  .  ^ 
school  zone  resides,  to  attend 

more 
accessible 

{a)  more  than  two  miles  by  the  shortest  distance  by  road  adjoining 
from  the  school  that  the  pupil  is  required  to  attend  ;OT8e^«ute*°° 

QY  school  zone 

(6)  more  than  one-half  mile  by  the  shortest  distance 
by  road  from  any  point  from  which  transportation  is 
provided  to  the  school  that  the  pupil  is  required  to 
attend ;  and 

(c)  nearer  by  the  shortest  distance  by  road  to  another 
public  school  in  another  school  section  in  the  case  of  a 
public  school  pupil,  or  to  another  separate  school  in 
another  separate  school  zone  in  the  case  of  a  separate 
school  pupil,  than  to  the  school  that  the  pupil  is 
required  to  attend, 

the  pupil  shall  be  admitted  to  the  nearer  public  school  or  the 
nearer  separate  school,  as  the  case  may  be,  referred  to  in 
clause  c,  where  the  appropriate  supervisory  officer  for  the 
school  section  or  separate  school  zone,  as  the  case  may  be,  in 
which  such  school  is  situate,  certifies  that  there  is  sufficient 
accommodation  for  the  pupil  in  such  school,  and  where  the 
pupil  is  admitted  to  such  school,  the  board  of  the  school 
section  or  separate  school  zone  of  which  he  is  a  resident  pupil 
shall  pay  in  respect  of  the  pupil  a  fee  calculated  in  accordance 
with  the  regulations.  R.S.O.  1970.  c.  385.  s.  5  (4) ;  R.S.O.  1970, 
c.  430,  s.  25  (14).  amended. 

37. — (1)  A  person  is  qualified  to  be  a  resident  pupil  in  ^^}{*«°' 
respect  of  a  secondary  school  district  if,  secondary 

SCuOOl 

qualification 

(a)  he  and  his  parent  or  guardian  reside  in  the  secondary 
school  district ;  or 

(b)  he  or  his  parent  or  guardian  is  assessed  in  the  secondary 
school  district , 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto  that 
is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  secondary  school  purposes  in  that  second- 
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ary  school  district,  by  three  times  the  average  daily 
enrolment  of  pupils  resident  in  that  secondary  school 
district  in  such  year ;  or 

(c)  he  resides  in  the  secondary  school  district  and  is 
the  owner  or  tenant  of  prof)erty  therein  that  is 
separately  assessed;  or 

(d)  he  is  over  eighteen  years  of  age  and  has  resided  in 
the  secondary  school  district  for  the  twelve  months 
immediately  before  his  admission  to  a  secondary 
school  in  the  secondary  school  district  or  to  a  secondary 
school  operated  by  another  secondary  school  board 
to  which  the  board  of  such  secondary  school  district 
pays  fees  on  his  behalf.  R.S.O.  1970,  c.  425.  s.  1, 
part;  1971,  c.  68.  s.  1 ;  1972,  c.  75,  s.  1,  amended. 

RMident  (2)  A  person  who  is  qualified  to  be  a  resident  pupil  in 

secondary  respect  of  a  Secondary  school  district  is  a  resident  pupil  if 
he  enrols  in  a  secondary  school  operated  by  the  board  of  the 
secondary  school  district  or  in  a  secondary  school  operated  by 
another  secondary  school  board  to  which  the  board  of  such 
secondary  school  district  pays  fees  on  his  behalf.     New. 

reSiMed^chiid  (^^  Subsections  1  and  2  apply  mutatis  mutandis  to  a  train- 
able retarded  child  in  respect  of  a  school  division. 

Area°^"'*°      (4)   In  subsection  3,  school  division   includes  the  Metro- 
R^  1970.     politan  Area  as  defined  in  The  Municipality  of  Metropolitan 
Toronto  Act.     New. 

a(?ilitre8°ident     ^^^  Notwithstanding  any  general  or  special  Act,  a  person 
who  is  not  a    vvho  resides  in  a  secondary  school  district  and  who,  except 

resident  pupil  .  ,  ,-,-,,  •  ,  i    •  ^l 

as  to  residence,  is  quahfied  to  be  a  resident  pupil  m  another 
secondary  school  district  shall  be  admitted,  without  the 
payment  of  a  fee,  to  a  secondary  school  operated  by  the  board 
of  the  secondary  school  district  in  which  he  resides  if, 

(a)  the  person  has  attained  the  age  of  eighteen  years 
and  has  been  promoted  or  transferred  to  a  secondary 
school ;  and 

(6)  the  appropriate  supervisory  officer  certifies  that 
there  is  adequate  accommodation  in  the  secondary 
school.     1972,c.  75,s.  17. 

right*t*o"°°  °°     (^)  Notwithstanding  section  31 ,  where  a  pupil, 

attend 

mentoiFee^'  (**)  ^^^  completed  elementary  school ;  and 

{b)  has  attended  one  or  more  secondary  schools  for  a  total 
of  seven  or  more  years, 

the  board  of  the  secondary  school  that  he  attends  may  charge 
a  fee  calculated  in  accordance  with  the  regulations.  R.S.O. 
1970,  c.  425.  s.  63  (5),  amended. 
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38. — (1)  Subject  to  subsections  2  and  3,  a  resident  pupil ^®^|f«°' 
of  a  secondary  school  district  has  the  right  to  attend  any 
secondary  school, 

(a)  that  is  more  accessible  to  the  pupil  than  any 
secondary  school  in  the  secondary  school  district  of 
which  he  is  a  resident  pupil ; 

(6)  to  take,  for  the  purpose  of  obtaining  the  secondary 
school  honour  graduation  diploma,  a  subject  or 
subjects  not  available  in  the  secondary  school  district 
of  which  he  is  a  resident  pupil  but  required  by  the 
pupil  for  admission  to  any  university  or  teacher- 
training  course  or  for  entry  into  any  trade,  profession 
or  calling; 

{c)  to  take  a  program  of  study  that  includes  the  subject 
of  F"rench  for  French-speaking  pupils  in  the  inter- 
mediate or  senior  division  and  that  is  not  available 
in  the  secondary  school  district  of  which  he  is  a 
resident  pupil,  where  such  program  of  study  is 
required  by  the  pupil  for  admission  to  any  uni- 
versity or  teacher-training  course  or  for  entry  into 
any  trade,  profession  or  calling ;  or 

{d)  to  take  a  program  in  a  F'rench-language  school  or 
class  if  a  French-language  school  orclass  is  not  provided 
by  the  board  of  the  secondary  school  district  of 
which  he  is  a  resident  pupil.  R.S.O.  1970.  c.  425, 
s.  62  (2);  1972,  c.  75.  s.  16(1). 

(2)  Subsection  1  applies  to  a  resident  pupil  of  a  secondary ^^^^'^ctioiui 
school   district   only   if   the   appropriate   supervisory   officer 
certifies  that  there  is  adequate  accommodation  for  the  pupil 

in  the  school.     R.S.O.  1970,  c.  425,  s.  62  (4). 

(3)  Clauses  b,  c  and  d  of  subsection  1  do  not  apply  to  a  ^ntbetw^n 
resident  pupil  of  a  secondary  school  district  if  the  board  of  the  boards 
secondary   school    district    has   entered   into   an    agreement 

with  another  secondary  school  board  under  section  160  and 
the  programs  and  subjects  referred  to  in  such  clauses  are 
offered  in  the  schools  covered  by  the  agreement.  R.S.O. 
1970.  c.  425.  s.  62  (6) ;  1972.  c.  75,  s.  16  (2). 


39.— (1)  A    person    who    is    qualified    to    be    a    resident  AdmiMionof^ 
pupil    of    a    secondary    school    district    and    who    applies  from  other 
for   admission   to   a   secondary   school   situated   in   another 
secondary    school    district    shall    furnish    the    principal    of 
the  school  to  which  admission  is  sought  with  a  statement 
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signed   by   his   parent   or  guardian   or   by   the   pupil   where 
the  pupil  is  an  adult,  stating, 

(a)  the  name  of  the  secondary  school  district  in  respect 
of  which  he  is  qualified  to  be  a  resident  pupil; 

{b)  whether  or  not  the  pupil  or  his  parent  or  guardian 
is  assessed  in  the  secondary  school  district  in  which 
the  school  is  situated,  and  if  so  assessed  the  amount 
of  such  assessment ;  and 

(c)  the  authority,  under  this  Act,  under  which  the  pupil 
claims  to  have  a  right  to  attend  the  school.  R.S.O. 
1970,  c.  425,  s.  65(1);  1972,  c.  75,  s.  18,  amended. 


Notice  of 
admission 


(2)  The  principal  of  the  school  shall  forward  the  statement 
to  the  chief  executive  officer  of  the  board  that  operates  the 
school  and,  if  the  pupil  is  admitted,  the  chief  executive 
officer  of  the  board  shall  forthwith  notify  the  chief  executive 
officer  of  the  board  of  the  secondary  school  district  of  which 
the  pupil  is  qualified  to  be  a  resident  pupil  of  the  fact 
of  the  admission  and  of  the  information  included  in  the 
statement.     R.S.O.    1970,  c.   425,  s.  65  (2).  amended. 


8econdar°'^°      ^^' — ^^^  Where  a  pupil  has  been  promoted  from  elementary 
school  school,  he  shall  be  admitted  to  secondary  school. 


Idem 


(2)  A  person  who  has  not  been  promoted  from  elementary 
school  shall  be  admitted  to  a  secondary  school  if  the  principal 
of  the  secondary  school  has  satisfied  himself  that  the  applicant 
is  competent  to  undertake  the  work  of  the  school.  R.S.O. 
1970,  c.  425.  s.  61  [1.2).  amended. 


Where 

admission 

denied 


(3)  Where  an  applicant  for  admission  to  a  secondary 
school  under  subsection  2  is  denied  admission  by  the  principal, 
the  applicant  may  appeal  to  the  board  and  the  board  may, 
after  a  hearing,  direct  that  the  applicant  be  admitted  or 
refused  admission  to  a  secondary  school. 


cour^oV^^  (4)  Where  the  pupil  has  clearly  demonstrated  to  the 
program  principal  that  he  is  not  competent  to  undertake  a  particular 
course  or  program  of  studies,  the  principal  shall  not 
permit  him  to  undertake  such  course  or  program,  in  which 
case  the  pupil  may  take  a  prerequisite  course,  or  select 
with  the  approval  of  the  principal  an  appropriate  alter- 
native course  or  program  provided  that,  where  the  pupil 
is  a  minor,  the  consent  of  his  parent  or  guardian  has 
been  obtained. 
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(5)  A  person  is  entitled  to  enrol  in  a  course  of  study  i^^^^e^ing 
an   evening  class   if,   in   the  opinion   of   the   principal   after  classes 
due   examination    or   other    investigation,    he   is    considered 
comp>etent  to  undertake  the  desired  course,  but  his  admission 
to  such   course  does  not  entitle  him   to  be  admitted   to  a 
day  course.     R.S.O.   1970,  c.  425,  s.  61  (3,4,5),  amended. 

Admission 


41.  Where,  for  any  reason,  one  parent  of  a  person  is  the^^^' 


one 


sole  support  of  the  person,  and  that  parent,  Sole  support 

{a)  resides  in  Ontario ; 
{b)  is  not  assessed  for  school  purposes  in  Ontario ;  and 

(c)  boards  the  person  in  a  residence  that  is  not  a  children's 
boarding  home  as  defined  in  The  Children's  fioarrfing^^^^*'^' 
Homes  Act, 

the  person  shall,  if  otherwise  qualified  to  be  a  resident  pupil, 
be  deemed  to  be  a  resident  pupil  in  respect  of. 

(d)  a  school  section,  if  such  residence  is  situate  in  the 
school  section  and  is  assessed  to  the  supp)ort  of  pubhc 
schools ;  or 

{e)  a  separate  school  zone,  if  the  person  is  a  Roman 
Catholic  and  such  residence  is  situate  in  the  separate 
school  zone  and  is  assessed  to  the  support  of  separate 
schools;  or 

(/)  a  secondary'  school  district,  if  such  residence  is 
situate  in  the  secondary  school  district  and  is  assessed 
to  the  support  of  secondary  schools.  R.S.O.  1970. 
c.  385,  s.  5  (6):  R.S.O.  1970!  c.  425,  ss.  64  (4).  77  (3); 
R.S.O.  1970,  c.  430.  s.  25  (10),  amended. 

42. — (1)  A  person  who  resides  in  a  school  section,  separate  ^•^jj®""™"' 
school  zone  or  secondary  school  district  in  which  his  parent  or 
guardian  resides,  on  land  that  is  exempt  from  taxation  for 
school  purposes,  is  not  qualified  to  be  a  resident  pupil  of  the 
school  section,  separate  school  zone  or  secondary  school  district, 
unless  the  person  or  his  parent  or  guardian  is  assessed  and  pays 
taxes  for  school  purposes  in  such  school  section,  separate 
school  zone  or  secondary  school  district. 

(2)  A    person    who    is    otherwise    qualified    to    attend    an  j^^J'l®"^"^ 
elementary  or  secondary  school  and  who  resides  on  land  that  ^^^jq^ 
is  exempt  from  taxation  for  school  purposes  shall  be  admitted 
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to  a  school  that  is  accessible  to  him  where  the  appropriate 
supervisory  officer  has  certified  that  there  is  sufficient 
accommodation  for  the  person  in  the  school  for  the  currfent 
year,  and  fees  calculated  in  accordance  with  the  regulations 
shall,  except  where  the  regulations  provide  otherwise  in  respect 
of  such  fees,  be  prepaid  monthly  by  the  person  or  by  his  parent 
or  guardian.  R.S.O.  1970,  c.  425,  s.  1,  part;  R.S.O.  1970, 
c.  430,  s.  25  (16);  1971,  c.  69.  s.  1  (3).  part,  amended. 


AdmiMionof  43^ — (J)  \  child  who  is  a  ward  of  a  children's  aid  society 
of  children  s    or  in  the  care  of  a  children's  aid  society,  and  who  is  otherwise 

Aid  socictv  to 

an  elementary  qualified  to  be  admitted  to  an  elementary  school,  shall  be 

^  °°  admitted  without   the  payment   of  a  fee  to  an  elementary 

school  operated  by  the  board  of  the  school  section  or  separate 

school  zone,  as  the  case  may  be,  in  which  the  child  resides. 

1971.  c.  69.  s.  1  (1);  1971,  c.  70,  s.  1  (1),  amended. 

wa?S^tc°o/  (2)  ^  *^^^'^  ^^^  ""^  ^  ward  of  a  children's  aid  society  or  in 
children's  aid  the  care  of  a  children's  aid  society,  and  who  is  otherwise 
secondary      qualified  to  be  admitted  to  a  secondary  school,  shall  be  admitted 


school 


without  the  payment  of  a  fee  to  a  secondary  school  operated 
by  the  board  of  the  secondary  school  district  in  which  the 
child  resides.     1971,  c.  68.  ss.  6  (1).  7  (1). 


Whw^jfee  44^  Where  a  child  who  is  in  the  custody  of  a  corporation, 

society  or  person,  has  not  the  right  under  the  other  pro- 
visions of  this  Part  to  attend  the  school  that  the  corporation, 
society  or  person  elects  that  he  attend,  and  the  appropriate 
supervisory  officer  certifies  that  there  is  sufficient  accommo- 
dation in  such  school  for  the  current  school  year,  the  board 
that  operates  such  school  shall,  where  the  child  is  otherwise 
qualified  to  attend  such  school,  admit  the  child  to  the  school 
upon  the  prepayment  monthly  by  the  corporation,  society  or 
person  of  a  fee  calculated  in  accordance  with  the  regulations. 
R.S.O.  1970,  c.  385,  s.  5  (9);  R.S.O.  1970,  c.  425,  s.  64  (3); 
R.S.O.  1970.  c.  430,  s.  25  (9).  amended. 


?erta'inpupii8  "^S-— (1)  Where,  on  the  31st  day  of  December,  1968.  a 
schooffn  pupil  was  enrolled  in  a  public,  separate  or  secondary  school 
another  that  he  had  a  right  to  attend,  and  the  school  on  and  after  the 
1st  day  of  January.  1969.  is  situated  in  a  school  division  or  a 
combined  separate  school  zone,  as  the  case  may  be,  other  than 
the  school  division  or  the  combined  separate  school  zone  in 
which  the  pupil  resides,  the  pupil  has,  in  addition  to  any  other 
right  that  he  may  have  under  this  Act,  subject  to  subsection  5 
of  section  37.  the  right  to  attend  the  school  until  he  completes 
his  education  in  the  school. 
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(2)  Where  any  part  of  a  school  section,  separate  school  i**®"" 
zone  or  secondary  school  district,  after  the  1st  day  of  January, 
1969,  forms  part  of  a  school  division  or  a  county  or  district 
combined  separate  school  zone,  as  the  case  may  be.  other 
than  the  school  division  or  county  or  district  combined  separ- 
ate school  zone  in  which  the  school  that  the  pupils  resident  in 
such  part  had  the  right  to  attend  on  the  31st  day  of  December, 
1968,  is  situate,  all  pupils  who  reside  in  such  part  after  the 
1st  day  of  January,  1969,  may  attend  such  school  until  the 
divisional  boards  concerned,  or  the  county  or  district  combined 
separate  school  boards  concerned,  as  the  case  may  be,  agree 
to  other  arrangements  for  the  accommodation  of  such  pupils. 
R.S.O.  1970,  c.  425,  s.  43  (1.  2);  R.S.O.  1970.  c.  AM),  s.  92  (1,  2). 


(3)  Where,  on  the  31st  day  of  December.  1973,  a  pupil  i^  "*"» 
enrolled  in  a  public  or  secondary  school  that  he  has  a  right 

to  attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  a  school  division  other  than  the  school 
division  in  which  the  pupil  resides,  the  pupil  has,  in  addition 
to  any  right  that  he  may  have  under  this  Act,  subject  to  sub- 
section 5  of  section  37,  the  right  to  attend  the  school  until 
he  completes  his  education  in  the  school,  and  the  divisional 
boards  concerned  may  enter  into  an  agreement  in  resp>ect  of 
the  transportation  to  and  from  school  of  such  pupils.  1973, 
c.91.s.4(l). 

(4)  Where,  on  the  31st  day  of  December,  1973,  a  pupil"*" 
is  enrolled  in  a  separate  school  that  he  has  a  right  to 
attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  the  area  of  jurisdiction  of  a  separate 
school  board  other  than  the  separate  school  board  that  has 
jurisdiction  in  the  area  in  which  the  pupil  resides,  the 
pupil  has.  in  addition  to  any  other  right  that  he  may  have 
under  this  Act,  the  right  to  attend  the  school  until  he 
completes  his  education  in  the  school,  and  the  separate 
school  boards  concerned  may  enter  into  an  agreement  in 
respect  of  the  transjwrtation  to  and  from  school  of  such 
pupils.     1973.  c.  117.  s.  4  (1). 

(5)  This  section  does  not  extend  the  right  acquind  1)\    a  Application 
pupil  to  attend  a  school  under  an  order  of  the  Ontario  Municipal 

Board  or  under  an  agreement  between  two  or  more  boards  or 
between  a  board  and  the  Crown  in  right  of  Canada.  R.S.O. 
1970,  c.  425.  s.  43  (3);  R.S.O.  1970,  c.  430,  s.  92  (3). 

46. — (1)  Where  a   resident   pupil   of  a   secondary   school  fe©' 
district  attends  a  secondary  school  that  he  has  a  right  to 
attend  under  subsection  1   of  section  38,  the  board  of  the 
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secondary  school  district  of  which  he  is  a  resident  pupil  shall 
pay  to  the  board  that  operates  the  secondary  school  attended 
by  the  pupil  a  fee  calculated  in  accordance  with  the  ref- 
lations.    R.S.O.  1970,  c.  425,  s.  63  (2),  amended. 

I**®"*  (2)  Where  a  resident  pupil  of  a  school  division  attends  a 

public  or  secondary  school  in  another  school  division  under 
section  45,  the  divisional  board  of  which  he  is  a  resident  pupil 
shall  pay  to  the  divisional  board  that  operates  the  school 
attended  by  the  pupil  a  fee  calculated  in  accordance  with  the 
regulations.    R.S.O.  1970.  c.  385,  s.  5  (15),  amended. 

^^^^  (3)  Where  a  separate  school  pupil  resident  in  a  county  or 

district  combined  separate  school  zone  attends  a  separate 
school  in  another  combined  separate  school  zone  under 
section  45,  the  board  of  the  combined  separate  school  zone  in 
which  he  resides  shall  pay  to  the  combined  separate  school 
board  that  operates  the  separate  school  attended  by  the 
pupil  a  fee  calculated  in  accordance  with  the  regulations. 
R.S.O.  1970,  c.  430,  s.  25  (17),  amended. 

re8id*entpupii     ^^^  ^  child  who  resides  with  his  parent  or  guardian   in 

toanother     a  residence  that  is  assessed  to  the  support  of  public  schools 

reason  of       and  who  may  be  excused  from  attendance  under  clause  c  of 

school  subsection  2  of  section  20  may  be  admitted  to  a  public  school 

in  another  school  section  if  the  appropriate  supervisory  officer 

certifies  that  there  is  sufficient  accommodation  for  him,  and 

the  board  of  the  section  in  which  the  child  resides  shall  pay 

to  the  board  of  the  other  school  section  a  fee  calculated  in 

accordance  with  the  regulations.    R.S.O.  1970,  c.  385,  s.  5  (3), 

amended. 

noi??re8ident      ^^^  ^  board  may  admit  to  a  school  that  it  operates  a  person 
pupils  who,  except  as  to  residence,  is  qualified  to  attend  such  school, 

and  may,  at  its  discretion,  require  the  payment  by  or  on 
behalf  of  the  person  of  a  fee  calculated  in  accordance  with 
the  regulations.  R.S.O.  1970,  c.  385,  s.  5  (14);  R.S.O.  1970, 
c.  425,  s.  62  (5),  amended. 


PART  III 

PUBLIC  AND  SECONDARY  SCHOOLS 

Tax  Exemption  of  Separate  School  Supporters 

fupSereof      ^'^^  Nothing  in  this  Act  authorizing  the  levying  or  coUect- 

schoou*         ^"^  °^  taxes  on  property  rateable  for  public  school  purposes 

applies  to  the  supporters  of  Roman  Catholic  separate  schools 

or  Protestant  separate  schools,  except  that  the  taxable  prop- 
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erty  in  respect  of  which  a  person  gives  notice  under  sectionRsx).  1970, 
116  or  135  or  under  section  23  of  The  Assessment  Act  is  not 
exempt   from   taxation   for  public  school  purposes  imposed 
before  the  person  becomes  a  separate  school  supporter  in 
respect  of  such  property.     R.S.O.  1970,  c.  385,  s.  2,  amended. 

Religious  Instruction 

48. — (1)  Subject    to    the    regulations,    a    pupil    shall    be  1^'^'^°^,"^^^ 
allowed  to  receive  such  religious  instruction  as  his  parent 
or  guardian  desires  or,  where  the  pupil  is  an  adult,  as  he 
desires. 

(2)  No  pupil  in  a  public  school  shall  be  required  to  readJ^JJ»|2^ 
or  study  in  or  from  a  religious  book,  or  to  join  in  an  exercise 
of  devotion  or  religion,  objected  to  by  his  parent  or  guardian, 
or    by    the    pupil,    where    he    is    an    adult.     R.S.O.    1970, 
c.  385,  s.  7,  amended. 

Visitors 

49.  A  parent  or  guardian  of  a  child  attending  a  public  visitors 
or  secondary  school  and  a  member  of  the  board  that  operates 
the  school  may  visit  such  school,  and  a  member  of  the 
Assembly  and  a  clergyman  may  visit  a  public  and  secondary- 
school  in  his  constituency  or  in  the  area  where  he  has 
pastoral  charge,  as  the  case  may  be.  R.S.O.  1970  c.  385, 
s.  8  (1),  amended. 

Divisional  Boards 

50. — (1)  A  school  section  or  a  secondary  school  district  (^p^||jJ^^^°°p 
that  is  designated  ais  such  by  the  Minister  on  lands  held  by«en>pt>»od 
the  Crown  in  right  of  Canada  or  Ontario  or  by  an  agency  thereof, 
or  on  any  lands  that  are  exempt  from  taxation  for  school 
purposes,  shall  not  be  included  in  a  school  division. 

(2)  For  divisional  board  purposes,   the  County  of  Essex "■■"*'°"°'y 
includes  Pelee  Island. 

(3)  In  respect  of  divisional  boards  of  education,  ilrtSout^ 

municipal 

(a)  every  school  section  in  existence  on  the  31st  day  ofg^JJfJ^"°° 
December,  1968  that  comprised  only  territory  without  ^■'•'Ifgj^  ^ 
municipal  organization,  except  a  school  section  estab- 
lished under  section  67  or  68 ; 

(6)  any  part  of  territory  without  municipal  organization 
that  on  the  31st  day  of  December,  1968  was  part  of  a 
high  school  district  but  was  not  in  a  school  section ; 
and 

{c)  any  part  of  territory  without  municipal  organization 
that  is  designated  by  a  regulation  made  under  sub- 
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section  1  of  section  52,  or  a  predecessor  thereof, 
as  a  district  municipahty  or  that  is  added  to  a 
school  division  without  being  so  designated  and 
that  on  the  31st  day  of  December,  1968  was  not 
in  a  school  section  or  in  a  high  school  district, 

shall  be  deemed  to  be  a  district  municipahty.     R.S.O.  1970, 
c.  425,  s.  27  (2-4),  amended. 

dutiesof"^        51. — (1)  Subject  to  subsection  2,  the  divisional  board  of 
divisional      a  school  division  that  includes  territory  without  municipal 

board  re  j  r 

territory       organization   that   is   deemed   a   district   municipality  shall, 

without  r  J  ' 

municipal  for  pubUc  school  purposes  and  for  secondary  school  pur- 
organ  zat  on  pQggg  exercise  the  powers  and  duties  of  a  municipal  council 
for  such  district  municipality  with  respect  to  preparing 
estimates,  levying  rates,  collecting  taxes  and  issuing  deben- 
tures for  the  purposes  of  the  divisional  board,  and  with 
respect  thereto  and  to  the  election  of  members  of  the  divisional 
board  all  the  officers  appointed  by  the  divisional  board 
have  the  same  powers  and  duties  as  similar  officers  in  an 
organized  municipality  and  the  provisions  of  subsections  5 
to  11  of  section  65  apply  mutatis  mutandis,  and  the  expenses 
incurred  by  the  board  in  connection  therewith  except  the 
issuing  of  debentures  shall  be  apf>ortioned  to  the  property 
rateable  for  public  school  purp)oses  and  to  the  prop)erty 
rateable  for  secondary  school  purposes  in  such  district 
municipality  in  the  ratio  that  the  assessment  of  such  property 
rateable  for  public  school  purposes  bears  to  the  assessment 
of  such  property  rateable  for  secondary  school  purjDoses, 
and  shall  be  included  in  the  levy  imposed  for  school  pur- 
poses on  such  property.  R.S.O.  1970.  c.  425,  s.  27  (5) ;  1972, 
c.  136,  s.  2,  amended. 

territory  (^)  Except  as  provided  in  subsection  4,  where  any  part  of 

witjout  J  territory  without  municipal  organization  that  is  included  in  a 
organization  school  division  is  attached  to  a  municipality  for  public  school 
municipality  purposes  or  is  deemed  to  be  attached  to  a  municipality  for 
public  and  secondary  school  purposes,  such  part  shall  continue 
to  be  deemed  to  be  attached  to  such  municipality  for  the 
purposes  of  the  divisional  board,  and  the  officers  of  such 
municipality  shall  collect  all  taxes  and  do  all  such  other  acts 
and  perform  all  such  duties  and  be  subject  to  the  same 
liabilities  with  respect  to  such  part  of  territory  without  muni- 
cipal organization  that  forms  part  of  the  school  division  as 
with  respect  to  any  part  of  the  school  division  that  is  within 
the  municipality,  and  the  expenses  incurred  in  connection 
therewith  shall  be  apportioned  to  the  property  rateable  for 
public  school  purposes  and  to  the  property  rateable  for 
secondary  school  purposes  in  such  territory  without  muni- 
cipal organization  in  the  ratio  that  the  assessment  of  such 
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property  rateable  for  public  school  purposes  bears  to  the 
assessment  of  such  property  rateable  for  secondary  school 
purposes  and  shall  be  included  in  the  levy  imposed  for  school 
purposes  on  such  property,  but  the  divisional  board  may,  by 
resolution  passed  before  the  1st  day  of  July  in  any  year  effective 
on  the  1st  day  of  January  next  following,  a  copy  of  which 
resolution  shall  be  given  forthwith  to  the  Minister,  the  clerk 
of  the  municipality  and  the  appropriate  assessment  com- 
missioner, detach  such  territory  from  the  municipality  for 
school  pur|X)ses  and  deem  such  territory  to  be  a  district 
municipality  whereupon  subsection  1  apphes  thereto.  R.S.O. 
1970.  c.  425.  s.  27  (7),  amended. 

(3)  The  divisional  board  in  preparing  estimates  of  the  sums^"^^,*™**^^ 
required  to  be  raised  under  subsection  1  or  2  shall,  coRecUon' 

etc..  and 

(a)  make  allowance  for  the  abatement  of  and  discount ^^^Jj^ces^ 
on  taxes,  for  uncoUectable  taxes  and  for  taxes  that 
it  is  estimated  will  not  be  collected  during  the  year 
in   such    part   of   the   territory   without    mtmiripal 
organization ; 

(6)  include  the  proper  proportion  of  the  salaries  and 
expenses  of  the  officers  involved,  having  regard  to  the 
time  sp)ent  by  such  officers  on  their  duties  under 
subsection  1  or  2 ;  and 

(c)  include  the  cost  of  providing  elections  of  members 
of  the  board  in  such  territory.  R.S.O.  1970,  c.  385, 
s.  40  (2),  amended. 

(4)  Where  any  part  of  territory  without  municipal  organ-  Stached 
ization  is  attached  to  a  municipality  for  public  school  pur-  [^^ud*^ °,°i, 
poses,   or  is  deemed   to  be  attached  to  a  municipality   for  municipality 

,  1  •  1  1  11  t  f         -^        .    for  election 

public  and  secondary  school  purposes,  and  such  part  is 
included,  pursuant  to  subsection  9  of  section  57,  with  one  or 
more  municipalities  in  a  combined  area  for  the  election  of  one 
or  more  members  of  the  divisional  board  and  the  combined 
area  does  not  include  the  municipality  to  which  such  part  is 
so  attached,  such  part  shall  be  deemed  to  be  attached  for 
election  purposes  to  the  municipality  that  has  the  greatest 
residential  and  farm  assessment  in  the  combined  area  accord- 
ing to  the  last  revised  assessment  roll  as  adjusted  by  the 
latest  assessment  equalization  factor  applicable  thereto  for 
each  such  municipality,  provided  by  the  Minister,  and  the 
provisions  of  subsection  2  apply  mutatis  mutandis.  R.S.O. 
1970,  c.  425,  s.  27  (8);  1972.  c.  1,  s.  6.^  M);  1972,  c.  75.  s.  6  (3). 

(5)  The  secretary-treasurer  of  an  improvement  district  that  Elections  in 
forms  all  or  part  of  a  school  division,  in  each  year  in  which  an  districto"*" 
election  for  members  of  the  divisional  board  is  to  be  held, 
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shall  provide  for  such  election  in  the  improvement  district  in 
the  same  manner  as  for  the  election  of  members  of  a 
divisional  board  in  a  municipality  and  shall  have  all  the 
powers  and  shall  perform  all  the  duties  of  the  clerk  and 
returning  officer  of  a  municipality  in  relation  to  the  election 
of  members  of  a  divisional  board  under  The  Municipal 
Elections  Act,  1972.  R.S.O.  1970.  c.  425.  s.  27(9);  1972. 
c.  75,  s.  6  (4),  amended. 


divisions  ^2. — (1)  The   Lieutenant   Governor  in   Council   may,   by 

formation      refifulation, 

and  ** 

alteration 

(a)  designate  as  a  school  division  all  or  part  of  oni'  or 
more  municipalities,  localities,  counties,  regional 
municipalities,  district  municipalities  or  territory 
without  municipal  organization  or  a  combination 
thereof ; 

(6)  assign  a  name,  subject  to  subsections  4,  5,  6  and  7, 
to  the  divisional  board  of  a  school  division ; 

(c)  dissolve  a  board  of  a  school  division  or  school 
section ; 


[d)  combine  two  or  more  adjoining  school  divisions  to 
form  one  school  division  and  provide  that  the  board 
of  the  combined  school  division  shall  be  a  divisional 
board  of  education ; 

{e)  alter  the  boundaries  of  a  school  division  and, 
where  any  part  of  territory  without  municipal 
organization  is  attached  to  a  school  division,  designate 
such  part  as  a  district  municipality  or  attach  it  to 
a  district  municipality. 


Adjustment 
of  assets  and 
liabilities 
on  formation 


(2)  Upon  the  formation  of  a  new  school  division. 

(a)  all  lands  and  premises  that  become  part  of  a  new 
school  division,  including  the  personal  property 
therein  or  thereon  and  that,  on  the  last  school  day 
immediately  prior  to  such  formation,  were  used  as 
school  sites  and  vested  in  the  board  of  a  school 
division  or  school  section  affected  by  such  formation, 
become  vested  in  the  board  of  such  new  school 
division,  and  no  comp>ensation  or  damages  are 
payable  in  respect  of  such  lands,  premises  and 
personal  property ; 
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{b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  a  board  or  former  board  was  liable  in  respect 
of  that  portion  of  its  area  of  jurisdiction  that 
becomes  part  of  a  new  school  division  become 
obligations  of  the  board  of  such  new  school  division 
unless  otherwise  determined  under  clause  c ; 

(c)  the  boards  affected  by  such  formation  shall,  in 
respect  of  the  area  that  becomes  part  of  a  new 
school  division,  adjust  in  such  manner  as  may  be 
agreed  upxjn  by  such  boards,  the  assets  and  liabilities 
of  such  boards  as  of  the  date  of  such  formation, 
except  the  property  referred  to  in  clause  a,  and, 
where  the  boards  are  unable  to  agree,  any  matter 
in  disagreement  shall  be  referred  by  a  board  affected 
to  the  Ontario  Municipal  Board,  whose  decision  is 
final; 

{d)  the  Minister  may,  by  order,  provide  for  the  first 
election  of  the  divisional  board  of  a  new  school 
division,  for  a  new  election,  subject  to  subsections  4 
to  8  of  section  54.  of  the  divisional  board  or  board 
of  a  school  section  of  an  altered  school  division  or 
school  section,  for  the  right  of  pupils  affected  by 
such  formation  to  continue  to  attend  schools  that 
they  were  attending  immediately  prior  to  the 
formation  and  for  any  matter  not  specifically  pro- 
vided for  in  this  section  that  he  considers  necessary 
or  advisable  to  carry  out  the  intent  and  purposes 
of  this  Part. 

(3)  No  regulation  made  under  this  section  has  the  effect  g^2!JS^""°°  <*' 
of  dissolving  a  board  unless  so  provided  in  the  regulation. 

(4)  Except   where   expressly   provided   in   any  other  Act,  b^^.^Jeflned 
the    name    of    a    divisional    board    that    has    jurisdiction  city 

in  a  defined  city  is  "The  Board  of  Education  for  the  City  of 
"  {inserting  the  name  of  the  defined  city) . 

(5)  The  name  of  a  divisional  board  that  has  jurisdiction  county 
in  one  county  is  "The County  Board 

of  Education"  {inserting  the  name  of  the  county). 

(6)  Except  where  expressly  provided  in   any  other  Act,  regional 
the  name  of  a  divisional  board  that  has  jurisdiction  in,  and  counties 

(a)  all  or  part  of  a  regional  municipality ; 

{b)  all  or  parts  of  two  or  more  counties ;  or 

(f)  all  or  part  of  a  regional  municipality  and  all  or 
part  of  one  or  more  counties, 
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is  "The Board  of  Education"  {inserting 

the  name  assigned  by  the  regulations). 

districts*^  (7)  The  name  of  a  divisional  board  that  has  jurisdiction 

in  the  territorial  districts  is  "The 

Board  of  Education"  (inserting  the  name  assigned  by  the  regu- 
lations).    R.S.O.  1970,  c.  425,  ss.  28,  29,  part,  amended. 

bo?rds°°*^  53. — (1)  A  divisional  board  of  education  shall  be  estab- 

estabiish-  lished  in  each  school  division,  and  the  members  of  the  board 
shall  be  elected  and  the  board  organized  in  accordance  with 
sections  50  to  57.     R.S.O.  1970,  c.  425,  s.  29.  part. 

pubihfschooi  (^)  ^^^  ^^^  purp)oses  of  every  Act,  a  school  division  shall 
section  and  be  deemed  to  be  a  school  section  and  a  secondary  school 
Ichooi  district.     R.S.O.  1970,  c.  425,  s.  28.  part. 

district  ^ 

dutie™*"**  (3)  Every  divisional  board  is  a  corporation  and  has  all  the 
powers  and  shall  perform  all  the  duties  that  by  this  or  any 
other  Act  are  conferred  or  imposed  upon, 

(a)  a  public  school  board  for  public  school  purposes ;  arid 

{b)  a    secondary    school    board    for    secondary    school 
purposes.     R.S.O.  1970,  c.  425,  s.  29,  part. 


Members  to 
be  trustees 


Trustees 


(4)  A  member  of  a  divisional  board  who  is, 

(a)  elected  by  separate  school  electors;  or 
(6)  appointed,  in  the  case  of  a  vacancy, 

(i)  by  the  remaining  members  elected  to  the 
divisional  board  by  separate  school  electors, 
or 

(ii)  by  a  separate  school  board, 

is  a  trustee  for  secondary  school  purposes  only  and  shall  not 
move,  second  or  vote  on  a  motion  that  affects  public  schools 
exclusively,  and  all  other  members  of  a  divisional  board  are 
trustees  for  public  and  secondary  school  purposes,  1971, 
c.  68,  s.  4,  amended. 

(5)  All  members  of  a  divisional  board  are  trustee  lor  the 
purposes  of  schools  for  trainable  retarded  children.  R.S.O. 
1970.  c.  425,  s.  72. 


biulfdarte"?^  54.— (1)  Where  the  boundaries  of  a  school  division  are 
^*g8position  of  altered,  except  by  reason  of  the  formation  of  a  new  school 
liabilities      division,  all  lands  and  premises  that, 
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(a)  are  situate  in  an  area  that  is  added  to  a  school 
section  or  secondary  school  district  by  such  alteration ; 

(b)  are  used  as  school  sites  on  the  last  school  day  preceding 
the  effective  date  of  such  alteration ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  altera- 
tion are  vested  in  another  board  of  education,  public 
school  board  or  secondary  school  board  except  a  board 
appointed  or  formed  under  section  68, 

shall,  on  and  after  such  effective  date,  be  vested  without 
compensation,  subject  to  all  existing  debts,  contracts,  agree- 
ments and  liabilities  that  pertain  to  such  lands  and  premises, 
in  the  board  of  the  school  section  or  secondary  school  district 
to  which  such  area  is  added,  and  the  boards  concerned  shall 
agree  upon  the  disposition  of  all  other  property  situate  upon, 
or  used  in  connection  with,  such  lands  and  premises. 

(2)  Any  dispute  as  to  the  disposition  of  property  under  ^*'P"'* 
subsection  1  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute,  and  its  decision  is  final. 

(3)  The  employment  contract  of  every  employee  of  a  board  g^^J^jJ*"' 
who,  immediately  before  the  effective  date  of  the  alteration 

of  the  boundaries  of  a  school  division,  was  required  to  j)erform 
his  duties  in  a  school  that  is  vested  under  subsection  1  in  the 
board  of  a  school  division,  school  section  or  secondary  school 
district  becomes  an  obligation  of  the  board  in  which  the 
school  is  vested. 

(4)  Subject  to  subsection  8,  where  one  or  more  niunici- gjg^f ' 
palities  are  detached  from  a  school  division  and  attached  to  an  ™^ft\^" 
adjoining  school  division  and  a  member  of  the  board  of  the  Seabed  and 

•^      ,    ,r  .   .         ,  ,  .    ,      ,  •    •       ,•  .....       added  to 

school  division  from  which  the  municipality  or  municipalities  another 
are  detached  resides  in  one  such  municipality  and  was  elected  SivilSon 
by  public  school  electors  to  represent  such  municipality, 
whether  or  not  the  municipality  was  combined  with  one  or 
more  other  municipalities  for  election  purposes,  such  member 
shall,  on  the  effective  date  of  the  attaching  of  the  municipality 
or  municipalities,  cease  to  be  a  member  of  the  board  to  which 
he  was  elected  and  shall  on  such  date  and  for  the  remainder 
of  his  term  of  office  be  deemed, 

(a)  to  have  been  elected  by  public  school  electors  to  the 
board  of  the  school  division  to  which  the  munici- 
pality in  which  he  resides  is  attached;  and 
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(b)  to  represent  on  such  board  the  municipahty  in  which 
he  resides  and  the  other  municipahty  or  munici- 
pahties,  if  any,  that  were  combined  therewith  for 
election  purposes  under  subsection  9  of  section  57 
at  the  time  of  his  election  and  that  are  also  attached 
to  such  school  division, 

and  for  such  period  the  municipality  or  combined  munici- 
pahties  so  attached  shall  be  deemed  to  have  been  determined 
under  subsection  9  of  section  57  as  a  municipality  or  muni- 
cipalities to  be  represented  by  one  member  to  be  elected  by 
the  public  school  electors. 


Where  board 
reduced  by 
transfer  of 
area 


(5)  Where  one  or  more  municipalities  are  detached  from 
a  school  division  and  the  number  of  members  of  the  board  of 
such  school  division  elected  by  public  school  electors  is  reduced 
pursuant  to  subsection  4,  for  the  remainder  of  the  term  of 
the  board  the  number  of  members  who  remain  on  the  board 
and  who  were  elected  by  public  school  electors  and  the  total 
number  of  members  who  remain  on  the  board  shall  be  deemed 
to  be  the  number  of  members  to  be  elected  by  public  school 
electors  under  subsection  4  of  section  57  and  the  total  number 
of  members  determined  under  subsection  2  of  section  57 
respectively. 


Sfuon'o?'  (6)  Subject  to  subsection  8,  where  a  municipahty  or  part 

eStoreSf""'  thereof  is  detached  from  a  school  division  and  attached  to  an 
attache^*to^  adjoining  school  division,  school  section  or  secondary  school 
achooi  district,  on  the  effective  date  thereof  and  for  the  remainder 

of  the  term  of  office  of  the  board  of  the  enlarged  school 
division,  school  section  or  secondary  school  district,  the  public 
school  electors  of  such  municipality  or  part  shall  be  represented 
thereon  by  the  member  or  members  last  elected  thereto  by 
the  public  school  electors  of  the  municipality,  combination 
of  municipalities  or  ward  that  adjoins  the  attached  munici- 
pality or  part  and,  where  there  are  two  or  more  such  organized 
municipalities,  combinations  of  municipalities  or  wards,  the 
members  of  the  board  elected  by  public  school  electors  shall, 
by  resolution,  determine  which  member  or  members  shall 
represent  the  public  school  electors  in  the  attached  municipality 
or  part  for  the  remainder  of  the  term  of  office  of  the  board, 
but  this  subsection  does  not  apply  to  the  municipality  or 
municipalities  that  will  be  represented  by  a  member  by  virtue 
of  subsection  4. 

taTuorfo?  ^^^  Subject  to  subsectiou  8,  where  one  or  more  munici- 

separate  palities  or  part  or  parts  thereof  are  detached  from  a  school 
supporters  of  division  and  attached  to  an  adjoining  school  division  or 
attached*to^  secondary  school  district,  on  the  effective  date  thereof  and 
dwr8°on         for  the  remainder  of  the  term  of  office  of  the  board  of  the 
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enlarged  school  division  or  secondary  school  district,  the 
separate  school  supjjorters  in  each  such  municipality  or  part 
shall  be  represented  thereon  by  the  member  or  members  last 
elected  thereto  by  the  separate  school  electors  in  the  area 
that  adjoins  such  attached  municipality  and  for  which  one  or 
more  members  are  elected  to  represent  separate  school 
supporters. 

(8)  Subsections  4,  6  and  7  do  not  apply  where  a  regular ^^«^  g  ^ 
election  of  the  board  is  to  be  held  in  the  year  preceding  thedonotaippiy 
effective  date  on  which  the  municipality,  municipalities  or 
part  or  parts  thereof  are  attached  to  the  adjoining  school 
division,  school  section  or  secondary  school  district,  as  the 
case  may  be.     1973,  c.  91 ,  s.  1 . 


55. — (1)  Where  a  school  division  comprises  only  a  defined  ^^g^PJ^'^^^n 
city,  the  members  to  be  elected  to  the  divisional  board  bydefinedcity. 
public  school  electors  shall,  except   where  the  method  of  elected  bv 
election  is  that  provided  under  subsection  1  or  2  of  section  56,eiectora  °° 
be  elected  by  a  general  vote  of  such  electors,  in  which  case 
the  number  of  members  shall  be  determined  by  the  population 
of  the  municipality  as  follows,  where  the  population  is, 

{a)  less  than  10,000,  six  members; 

{b)   10,000  or  more  but  less  than  50,000,  eight  members; 

(c)  50,000  or  more  but  less  than  100.(K)0,  ten  members; 

(d)  100.000  or  more,  twelve  members.    R.S.0. 1970,c.385. 
s.  16  (2);  R.S.O.  1970.  c.  425.  s.  37  (1).  amended. 

(2)  Where  it  becomes  evident  from  the  population  of  aJJ^'^**^^ 
defined  city  that  the  number  of  members  of  the  divisional  members 
board  to  be  elected  by  public  school  electors  should  be  in- 
creased or  decreased,  at   the  next  election  of  trustees  the 
proper  number  of  members  shall  be  elected.     R.S.O.   1970, 

c.  385.  s.  16  (3).  amended. 

(3)  In  addition  to  the  members  elected  by  the  public  school  ^|^^"y 
electors  under  subsection  1  or  section  56.  the  separate  school  separate 

BCOOOl 

electors  in  the  defined  city  shall  elect  the  number  of  members  electors 
equal  to  the  product,  correct  to  the  nearest  integer,  the 
fraction  one-half  being  raised  to  the  next  higher  integer, 
obtained  by  multiplying  the  number  of  members  to  be  elected 
by  the  public  school  electors  by  the  ratio  of  the  residential 
and  farm  assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  defined  city  to  the  residential  and 
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farm  assessment  of  the  property  rateable  for  public  school 
purposes  in  the  defined  city,  according  to  the  latest  revised 
collector's  roll,  but  in  no  case  shall  the  number  of  members 
to  be  elected  under  this  subsection  be  fewer  than  two.  R.S.O. 
1970,  c.  425,  s.  37  (2),  amended. 

Stefi^na*^®     (4)  The  clerk  of  the  defined  city  shall  make  the  determina- 
tion tion  under  subsection  3  and  shall  send  to  the  secretary  of  the 
divisional  board,   before   the   1st   day  of  September  in   the 
year  of  the  election  of  the  divisional  board,  a  copy  of  the 
determination.     1972,  c.  75,  s.  10. 

byTe^nite        (^)  The  members  to  be  elected  under  subsection  3  shall  be 
e?ectorein     ^'^cted  as  provided  in  subsection  21   of  section  57,  which 
defined  city    subsection  applies  mutatis  mutandis.     R.S.O.   1970,  c.  425, 
s.  37  (3),  amended. 


Defined  city 
divided  into 
wards 


56. — ( 1 )  The  number  of  members  to  be  elected  by  the  public 
school  electors  of  a  defined  city  that  is  divided  into  wards 
may  be  two  for  each  ward,  elected  by  the  electors  of  that  ward. 
R.S.O.  1970.  c.  385.  s.  17(1);  1972.  c.  74.  s.  4. 


K^ormore        ^^)  Where  a  defined  city  is  divided  into  five  or  more  wards, 
wards  the  number  of  members  to  be  elected  by  the  public  school 

electors  may  be  one  for  each  ward,  elected  by  the  electors  of 
that  ward.    R.S.O.  1970,  c.  385,  s.  17  (2).  amended. 

Shl'^ng'  (^)  Subject  to  subsection  5,  the  number  of  members  to  be 

an?ei°ection  ^^^^^^^  ^Y  ^he  public  school  electors  of  a  defined  city  that  is 
of  board  divided  into  wards,  and  the  method  of  their  election,  may  be 
changed  from  the  existing  number  and  method  to  another 
number  and  method  that  is  in  accordance  with  section  55  or 
this  section  by  resolution  passed  by  majority  vote  of  the 
members  of  the  board  who  were  elected  by  the  public  school 
electors,  and  upon  notice  thereof  given  by  the  chief  executive 
officer  of  the  board  to  the  clerk  of  the  defined  city  before  the 
1st  day  of  July  next  preceding  the  election.  R.S.O.  1970, 
c.  385.  ss.  17  (3).  18  (1),  amended. 

SwboTr?         (4)  At  the  election  next  following  the  giving  of  the  notice 
after  change  required  under  subsection  3,  the  proper  number  of  members 
shall  be  elected.    R.S.O.  1970,  c.  385,  s.  18  (3),  amended. 


Limitations 
on  changing 
election 


(5)  A  change  in  the  method  of  election  may  not  be  made 
under  this  section  unless  the  board  has  been  elected  by  the 
existing  method  for  at  least  the  two  preceding  regular  elections. 
R.S.O.  1970,  c.  385,  s.  18  (4),  amended. 
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57.— (1)  In  this  section,  Su^"^' 

(a)  "equahzed  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  b  as  adjusted  by  the  latest  assessment  equaliza- 
tion factor  applicable  thereto  that  is  provided  by  the 
Minister ; 

(b)  "residential  and  farm  assessment"  means  the  residen- 
tial and  farm  assessment  upon  which  taxes  are  levied 
in  the  year  in  which, 

(i)  a  determination  referred  to  in  this  section  is 
made,  or 

(ii)  nominations  are  held, 
as  the  case  may  be ; 

(c)  the  Town  of  Newcastle  in  The  Regional  Munici- 
pality of  Durham  shall  be  deemed  to  be  a  city. 
R.S.O.  1970,  c.  425.  s.  38  (1);  1972,  c.  75.  s.  11  (1-3). 
amended. 

(2)  Subject  to  subsections  4.  5  and  6,  the  number  of  niem-^^g^'j;^'fo°° 
bers  on  a  divisional  board,  except  a  divisional  board  of  ^i Sean^ed'city 
defined  city,  shall  be  determined  by  the  total  p>opulation  of 
the  municipalities,  not  including  any  territory  without  muni- 
cipal  organization   that   is  deemed  a  district   municipality, 
within  the  school  division,  as  follows,  where  the  population  is, 

(a)  less  than  50,000,  fourteen  members; 

(b)  50,000  or  more  but  less  than  100,000,  sixteen  members ; 

(c)  100,000  or  more  but  less  than  150,000,  eighteen 
members ; 

(d)  150,000  or  more,  twenty  members, 

provided  that  where  a  school  division  in  the  territorial  districts 
comprises  fewer  than  four  municipalities,  not  including  any 
territory  without  municipal  organization  that  is  deemed  a 
district  municipality,  where  the  population  of  such  munici- 
palities in  the  school  division  is, 
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{e)  less  than  3,500,  five  members; 

(/)  3,500  or  more  but  less  than  5,000,  eight  members; 
and 

(g)  5,000  or  more  but  less  than  10,000.  ten  members. 
Change  in  (3)  Where  it  becomes  evident  from  the  population  of  the 

number  of  ^    '    .       ,.   .       .  iii--  t  t_  V  t  i. 

members  municipalities  m  a  school  division  that  the  number  oi  members 
on  a  divisional  board  should  be  increased  or  decreased  in 
accordance  with  subsection  2,  at  the  next  election  of  members 
the  proper  number  of  members  shall  be  elected. 

membere°tobe     (^)  ^^^  public  school  electors  of  the  school  division  shall 
elected bv      gigct  the  number  of  members  equal  to  the  product,  correct 

DODliC  SCoOOl 

electors  to  the  nearest  integer,  the  fraction  one-half  being  raised  to 
the  next  higher  integer,  obtained  by  multiplying  the  number 
of  members  to  be  elected  under  subsection  2  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  public  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  in  no  case  shall  the 
number  of  members  to  be  elected  under  this  subsection  be 
fewer  than, 

(a)  six  where  the  number  of  trustees  under  subsection  2 
is  fourteen  or  more ;  or 

(6)  four  where  the  number  of  trustees  under  subsection  2 
is  fewer  than  fourteen. 


member8°tobe  (^)  ^^^  Separate  school  electors  in  the  school  division  shall 
elected  by  elect  the  number  of  members  equal  to  the  product,  correct  to 
scEoot  the  nearest  integer,  the  fraction  one-half  being  raised  to  the 

e  ectors  next  higher  integer,  obtained  by  multiplying  the  number  of 
members  to  be  elected  under  subsection  2  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  where  the  product 
obtained  is  less  than  one,  one  member  shall  be  elected  under 
this  subsection.     R.S.O.  1970,  c.  425,  s.  38  (2-5). 

Number  of  (6)  Jhe  number  of  members  of  a  divisional  board  to  be 

members  to  be       ^    ' 

elected  by      elected  bv  the  public  school  electors, 

public  school  -^  "^ 

electors  in  a 

county or°  (a)  of  each  city  shall  be  equal  to  the  product,  correct 

munS  to  the  nearest  integer,  the  fraction  one-half  being 

palities 
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raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  members  determined 
under  subsection  4  by  the  ratio  of  the  equalized 
residential  and  farm  assessment  of  the  property  rate- 
able for  public  school  purposes  in  the  city  to  the 
equalized  residential  and  farm  assessment  of  all  the 
property  rateable  for  public  school  purposes  in  the 
school  division ;  and 

(6)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  4 
less  the  total  number  of  members  determined  under 
clause  a  for  the  city  or  cities,  if  any.  but  in  no  case 
shall  the  number  of  members  to  be  elected  under 
this  clause  be  fewer  than  one.  R.S.O.  1970,  c.  425, 
s.  38  (6);  1972.  c.  75,  s.  11  (4). 

(7)  Before  the  1st  day  of  September  in  the  year  in  which  J^'Jjn^j^ 
an  election  is  to  be  held,  a  determination  shall  be  made,  tiontobe 

Ruwle  under 
8abu.4^ 

(a)  under  subsections  4,  5  and  6  if, 

(i)  it  is  determined  under  subsection  3  that  the 
number  of  members  of  the  divisional  board 
should  be  increased  or  decreased,  or 

(ii)  the  boundaries  of  the  school  division  are  altered 
effective  the  1st  day  of  January  next  following 
the  election,  or 

(iii)  the  boundaries  of  the  school  division  have  been 
altered  subsequent  to  the  latest  determination ; 

(6)  under  subsection  6  if. 

(i)  the  boundaries  of  one  or  more  cities  within 
the  school  division  have  been  altered  or  a  new 
city  has  been  erected  in  the  school  division 
subsequent  to  the  latest  determination  made 
under  subsection  6  that  did  not  take  into 
account  the  altered  boundaries  or  the  new  city, 
or 

(ii)  the  boundaries  of  one  or  more  cities  within  the 
school  division  are  to  be  altered  or  a  new  city 
is  to  be  erected  effective  on  the  1st  day  of 
January  of  the  year  next  following  the  elec- 
tion ;  and 
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(c)  under  subsections  4,  5  and  6  in  every  fourth  year 
following  the  latest  determination  under  subsections 
4  and  5, 

and  a  determination  made  under  subsection  4,  5  or  6  is 
effective  until  a  new  determination  is  required  in  accordance 
with  this  subsection. 

where^city  (g)  Where  a  city  is  not  entitled  to  one  or  more  members 

qualify  for  under  clause  a  of  subsection  6,  the  city  shall  be  deemed  to  be  a 
member  to  be  couuty  or  district  municipality  for  the  purposes  of  subsections 
pubn?8cLoi  6  and  9,  and  the  clerk  of  the  city  shall  be  deemed  to  be  a  clerk 
electors  ^f  ^  county  or  district  municipality  for  the  purposes  of  sub- 
section 9.  R.S.O.  1970.  c.  425.  s.  38(7.  8);  1973,  c.  91. 
s.  3  (1),  amended. 

?f  m?mff™°to      (9)  With  respect  to. 

be  elected  by 

public  school  /    V      ,  ......  , 

electors  in  (a)  the  county  municipalities  in  a  county  that  comprises 

district*"^  a  school  division,  the  council  of  the  county; 

munici- 
palities 

(6)  the  county  municipalities  in  a  regional  municipality 
that  are  in  a  school  division  and  the  county  muni- 
cipalities in  a  school  division  that  comprises  a  county 
and  part  of  a  regional  municipality,  the  clerks  of  the 
three  county  municipalities  having  successively  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  in  the  school  division ; 
and 

(c)  the  district  municipalities  in  a  school  division,  the 
clerks  of  the  three  organized  district  municipalities 
having  successively  the  greatest  equalized  residential 
and  farm  assessment  for  public  school  purposes  in 
the  school  division  and  the  clerk  of  each  town  or 
village  in  which  a  secondary  school  is  located  in  the 
school  division  and,  where  there  are  fewer  than  three 
organized  district  municipalities  in  the  school  divi- 
sion, the  clerks  of  all  such  municipalities, 

shall  determine  the  municipality  or  municipalities  to  be 
represented  by  each  member  to  be  elected  in  the  school 
division  by  the  public  school  electors  under  clause  h  of  sub- 
section 6.  but  in  no  case  shall  the  determination  under 
this  subsection  provide  for  a  member  to  be  elected  by  a 
general  vote  of  all  the  public  school  electors  of  the  muni- 
cipalities other  than  cities  in  the  school  division,  and 
such  determination  is  effective  for  a  period  of  four  years 
or  until  the  number  of  members  for  the  school  division 
is  increased  or  decreased  under  subsection  3  or  the  boundaries 
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of  one  or  more  county  or  district  municipalities  within 
the  school  division  are  altered  or  are  to  be  altered  effective 
the  1st  day  of  January  next  following  the  election.  R.S.O. 
1970,  c.  425,  s.  38(9);   1972,  c.  75,  s.   11  (5,6).  amended. 

(10)  Where  two  or  more  county  municipalities  that  are  not  ^f*^^j^g^|^° 
in  a  regional  municipality  are  combined  under  subsection  9  within  com- 

,,•  r  1  11  11-    blnedmunicl- 

for  the  election  of  two  or  more  members  by  the  public  paiities 
school  electors  and  one  of  the  combined  municipalities  has  a 
population  in  excess  of  75,000.  the  clerks  of  such  combined 
municipalities  may  determine  that  a  portion  of  a  county 
municipality  that  is  so  combined  be  attached  to  one  or  more 
of  the  other  county  municipalities  in  the  combination  of 
municipalities  for  the  election  of  one  or  two  members  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

{a)  the  number  of  members  to  be  elected  by  the  public 
school  electors  of  the  combined  municipalities  shall 
be  apportioned  among  the  combined  areas  formed 
under  this  subsection  and  the  remainder,  if  any,  of 
such  combined  municipalities,  as  nearly  as  is  practi- 
cable in  the  prof>ortion  that  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  combined  area 
and  in  the  remainder,  if  any,  of  such  combined 
municipalities,  bears  to  the  total  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  combined  municipalities ; 
and 

(6)  where  the  remainder  of  a  county  municipality  is  to  be 
represented  by  two  or  more  members,  subsections 
21  and  22  apply  mutatis  mutandis  in  respect  of  such 

remainder. 

(11)  Where  the  determination  made  under  subsection   ^ 0  awjm^ from^^ 
apportions  to  a  combined  area  or  to  the  remainder  of  the  "o^"".- 
combined  municipalities  a  percentage  of  the  total  numt>er  of 
members  to  be  elected  by  the  public  school  electors  of  the 
combined  municipalities  as  determined  under  subsection  9 

that  differs  by  more  than  five  percentage  points  from  the 
percentage  that  the  equalized  residential  and  farm  assessment 
of  the  property  rateable  for  public  school  purposes  in  the 
combined  area  or  the  remainder  of  the  combined  muni- 
cipalities, as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable 
for  public  school  purposes  in  the  combined  municipalities, 
the  council  of  a  municipality  all  or  part  of  which  is  in  the 
combined  area  or  part  of  which  forms  such  remainder,  as  the 
case  may  be,  may,  within  fifteen  days  after  such  determination 
has  been  made,  appeal  the  determination  to  the  judge  who 
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shall  either  reapportion  the  number  of  members  in  accordance 
with  clause  a  of  subsection  10  or,  where  he  determines  that  the 
determination  was  made  in  accordance  with  such  clause, 
confirm  the  determination,  and  his  decision  is  final.  1972, 
c.  75.S.  11  (7). 

determina-         ^^^^  ^^^  determination  under  subsection  9  shall  be  made 
tiontobe        before    the    1st   day   of   September,    and    the   determination 

made  -^  ^ 

under  subsection  10  may  be  made  before  the  15th  day  of 
September,  in  each  year  in  which  an  election  is  to  be  held  if, 

(a)  a  determination  is  made  in  accordance  with  sub- 
section 7 ;  or 

(b)  the  boundaries  of  one  or  more  county  or  district 
municipalities  have  been  altered  subsequent  to  the 
latest  determination  under  subsection  9,  or  are  to  be 
altered  effective  the  1st  day  of  January  next  follow- 
ing the  election ;  or 

(c)  the  boundaries  of  the  school  division  are  altered, 
or  are  to  be  altered  effective  the  1st  day  of  January 
next  following  the  election.  R.S.O.  1970.  c.  425, 
s.  38  (10) ;  1972,  c.  75,  s.  1 1  (8) ;  1973.  c.  91 ,  s.  3  (2). 


Where  Judge 
to  make 
determina- 
tion 


(13)  Where  the  determination  under  subsection  9  is  not 
made  before  the  1st  day  of  September,  the  clerk  of  the  county 
municipality  or  of  the  organized  district  municipality,  as  the 
case  may  be,  having  the  greatest  equalized  residential  and 
farm  assessment  for  public  school  purposes  in  the  school 
division,  shall  refer  the  matter  to  the  judge  who  shall  make 
the  determination  before  the  1st  day  of  October  in  accordance 
with  subsection  14,  and  where,  for  any  reason,  the  deter- 
mination is  not  made  before  the  1st  day  of  October,  the 
election  shall  proceed  on  the  basis  of  the  latest  determination. 
1972.  c.  75,  s.  11  [9],  amended. 


Determina- 
tion 


(14)  In  determining  under  subsection  9, 

{a)  the  number  of  members  to  be  elected  by  the  public 
school  electors  of  a  county  or  district  municipality ;  or 

(6)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  members  by 
the  public  school  electors  of  such  municipalities, 

the  council  of  the  county  or  the  clerks  of  the  district  muni- 
cipalities, or  the  clerks  of  the  county  municipalities  in  a  school 
division  in  a  regional  municipality,  as  the  case  may  be,  shall 
apportion  the  number  of  members  determined  under  clause 
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b  of  subsection  6,  as  nearly  as  is  practicable,  in  the  pro- 
portion that  the  equalized  residential  and  farm  assessment  of 
the  property  rateable  for  public  school  purposes  in  the 
municipality  or  combined  municipalities  bears  to  the  total 
equalized  residential  and  farm  assessment  of  the  property 
rateable  for  public  school  purposes  in  all  the  county  or  district 
municipalities  in  the  school  division  and  shall,  in  so  far  as  it  is 
practicable  to  do  so,  combine  municipalities  that  are  adjoining. 

(15)  Notwithstanding  subsection  14,  where  the  equalized  '<*•"* 
residential  and  farm  assessment  of  the  projjerty  rateable  for 
separate  school  purposes  in  a  school  division  in  a  territorial 
district  is  less  than  5  p)er  cent  of  the  equalized  residential  and 
farm  assessment  of  all  the  rateable  property  in  the  school 
division,  and  where  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes 

in  a  district  municipality,  expressed  as  a  jjercentage  of  the 
total  residential  and  farm  assessment  of  all  such  property  in  the 
district  municipalities  in  the  school  division,  differs  by  fifteen 
or  more  percentage  ix)ints  from  the  population  of  such 
municipality  expressed  as  a  percentage  of  the  total  population 
of  all  the  district  municipalities  comprising  the  school  division, 
the  clerks  of  the  district  municipailities  shall  apportion  the 
number  of  members  determined  under  clause  b  of  subsection 
6,  as  nearly  as  is  practicable,  in  the  proportion  that  the 
population  of  a  district  municipality  or  combination  of 
district  municipalities  bears  to  the  total  population  of  all  the 
district  municipalities  comprising  the  school  division,  and  the 
right  of  appeal  as  provided  in  subsection  16  applies,  but  shall 
be  based  upon  population  rather  than  equalized  residential 
and  farm  assessment. 

(16)  Where   the  determination   made   under  subsection   ^^^SmniS!^ 
allots  to  a  municipality  or  to  a  combination  of  municipalities  "on 

a  percentage  of  the  total  number  of  members  to  be  elected  by 
the  public  school  electors  of  all  the  county  or  district  munici- 
palities in  the  school  division  that  differs  by  more  than  five 
percentage  points  from  the  percentage  that  the  equahzed 
residential  and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  municipality  or  combination  of 
municipalities  is  of  the  total  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes 
in  all  the  county  or  district  municipalities  in  the  school  division, 
the  council  of  the  municipality  or  the  council  of  any  one  of  such 
combination  of  municipalities,  as  the  case  may  be,  may,  within 
fifteen  days  after  notice  of  the  determination  has  been  sent, 
appeal  the  determination  to  the  judge  who  shall  either 
reapportion  the  number  of  members  in  accordance  with  sub- 
section 14  or,  where  he  determines  that  the  determination 
was  made  in  accordance  with  subsection  14,  confirm  the 
determination,  and  his  decision  is  final. 
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(17)  The  clerk  of  each  city  and  of  each  county  municipality, 
district  municipality  or  regional  municipality  in  a  school 
division  and  the  chief  executive  officer  of  the  divisional  board 
shall  provide  to  the  persons  required  to  make  a  determination 
under  this  section,  on  their  request,  the  information  required 
for  such  purpose.     R.S.O.  1970,  c.  425,  s.  38  (12-15).  amended. 


dJtrrmina-  (^^)  ^^^  determinations  required  to  be  made  under  sub- 

m«Se°^^       sections  2,  4,  5,  6  and  24  shall  be  made  in  respect  of  a  school 
division, 

(a)  in  a  county  or  in  a  county  and  part  of  a  regional 
municipality,  by  the  clerk  of  the  county ; 

(6)  entirely  in  a  regional  municipality,  by  the  clerk 
of  the  regional  municipality ; 

(c)  in   the  territorial  districts, 

(i)  by  the  clerk  of  the  organized  district  muni- 
cipality, or 

(ii)  where  the  school  division  does  not  include  an 
organized  district  municipality,  by  the  clerk 
of  the  city, 

that  has  the  greatest  equalized  residential  and  farm 
assessment  for  public  school  purposes  in  the  school 
division, 

and  the  clerk  who  makes  such  determinations  shall  send  by 
registered  mail  to  the  clerk  of  each  city  and  of  each  county 
or  district  municipality  in  the  school  division  and  to  the 
secretary  of  the  divisional  board. 

{d)  before  the  1st  day  of  September  in  each  year  in 
which  it  is  determined  under  subsection  3  that  the 
number  of  members  of  the  divisional  board  should 
be  increased  or  decreased  or  in  which  a  determination 
is  made  under  subsection  9  or  25,  a  copy  of  each 
of  the  determinations  made  under  subsections  2,  4, 
5,6,  9,  24  and  25;  and 

{e)  before  the  1st  day  of  October  in  each  ytar  in  which 
a  determination  is  made  by  the  judge  under  subsection 
13  or  25,  a  copy  of  the  determination.  R.S.O. 
1970,  c.  425,  s.  38  (16);  1972.  c.  75.  s.  11  (10);  1972. 
c.  136,  s.  4.  amended. 
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(19)  The   council   of   any    municipality   concerned   and   a  QuestiooB 
divisional  board  on  behalf  of  any  territory  without  municipal  determined 

,  .        ,  1  1  ■       •     "  •    ■       » •  by  judge 

organization  that  is  deemed  a  district  municipality  may, 
within  ten  days  of  the  mailing  of  the  determination  made 
under  subsection  4,  5,  6  or  24,  appeal  to  the  judge  with  respect 
to  the  accuracy  of  the  determination,  and  his  decision  is 
final,  and  the  clerk  responsible  for  making  such  deter- 
mination shall  make  such  changes  in  such  determination 
as  the  judge  requires. 


(20)  Where  the  council  of  a  municipality  or  a  divisional  n«*     . 

1  1         1     1     ir     r  1  •"  •       •  det«rmln»- 

board  on  behalf  of  any  territory  without  municipal  organization  tion  where 

that  is  deemed  a  district  municipality,  after  the  period  allowed  determina- 

for   an    appeal    under   this   section    and    notwithstanding   a  '^  °"  mproper 

decision   made  in  respect  of  such  appeal,  is  of  the  opinion 

that  the  composition  of  the  board  of  a  school  division  was  not 

determined  in  accordance  with  the  provisions  of  this  section. 

the  council  or  the  board  may,  before  the  1st  day  of  May  in 

the  year  of  the  next  following  election,  apply  to  the  judge  to 

have  the  determination  set  aside  and,  where  the  judge  finds 

that  the  determination  was  not  made  in  accordance  with  the 

provisions  of  this  section,  he  shall  order  a  new  determination 

to  be  made,  and  the  determination  so  made,  subject  to  an 

appeal  under  subsection  16  or  19,  shall  apply  to  the  election 

next  following  such  determination,  and  the  divisional  board 

in  respect  of  which  the  application  to  the  judge  is  made  shall 

be  deemed  to  have  been  properly  constituted  notwithstanding 

any  (1<f«'rt  i?i  it»  <'>nipn<ition. 


(21)  The  number  of  members  to  be  elected  in  a  municipality  '^*|;i"*^hooi 
shall  be  elected  by  a  general  vote  of  the  public  sch(X)l  elictors  electors  and 
or  separate  school  electors,  as  the  case  may  be,  in  the  muni-  si^hooT" 
cipality.   provided   that,   where  it   is  determined   under   this *''**^'^°" 
section   that   the  number  of  members  to  be  elected   to  the 
divisional  board  by  the  public  school  electors  in  a  municipality 
or  by  the  separate  school  electors  in  a  municipality  is  two  or 
more,  the  council  of  the  municipality  may,  by  by-law,  divide 
the  municipality  into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  members  by  the  public  school 
electors  or  separate  school  electors,  as  the  case  may  be,  in 
each  of  such  areas.     R.S.O.  1970,  c.  425,  s.  38  (17-19). 


(22)  A   by-law   for  the   purpose   mentioned   in   subsection  2j[^f^'^ 
21  and  a  by-law  repealing  any  such  by-law  shall  not  be  passed  ^y^aw 
later  than  the  1st  day  of  October  in  the  year  of  the  election 
and  shall  take  effect  for  the  purpose  of  the  election  next  after 
the  passing  of  the  by-law  and  remain  in  force  until  repealed. 
R.S.O.  1970.  c.  425,  s.  38  (20),  amended. 
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(23)  Where  two  or  more  county  or  district  municipahties 
are  combined  for  the  election  of  one  or  more  members,  such 
member  or  members  shall,  except  where  a  determination  is 
made  under  subsection  10,  be  elected  by  a  general  vote  of  the 
public  school  electors  of  the  combined  municipalities,  and  where, 
under  subsection  10  or  1 1 ,  a  portion  of  a  county  municipality  is 
attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  members  or  the  remainder  of  the  combined 
municipahties  comprises  parts  of  two  or  more  municipahties, 
the  number  of  members  apportioned  thereto  shall  be  elected 
by  a  general  vote  of  the  public  school  electors  of  such  combined 
area  or  remainder,  and. 


(a)  the  nominations  in  each  case  shall  be  submitted  to 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  of  any  municipality  all 
of  which  is  in  the  area  for  which  the  member  or 
members  are  to  be  elected,  who  shall  send  to  the 
clerk  of  each  municipality  concerned,  by  registered 
mail  within  forty-eight  hours  after  the  closing  of 
nominations,  the  names  of  the  candidates  who  have 
qualified ;  and 

(6)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  a,  who  shall 
prepare  the  final  summary  and  announce  the  result 
of  the  vote.     1972.  c.  75,  s.  11  (11). 


Number  of 
members  to 
elected  by 
separate 
scnool 
electors  in 
cities  and 
county  or 
district 
munici- 
palities 


^  (24)  Where  a  school  division  includes  one  or  more  county 
or  district  municipalities  and  one  or  more  cities,  and  the 
number  of  members  to  be  elected  by  the  separate  school 
electors  under  subsection  5  exceeds  one,  the  number  of 
members  to  be  elected  by  the  separate  school  electors  of 
each  city  and  of  the  county  or  district  municipalities  shall 
be  determined  in  accordance  with  subsections  6,  7  and  8, 
which  subsections  apply  mutatis  mutandis,  except  that 
the  equalized  residential  and  farm  assessment  of  the  separate 
school  supporters  shall  be  used  in  the  determinations. 


?f!i^*'S^*°'i        (25)  Where  it  is  determined  under  subsection  5  or  24  that 

of  members  to     ^       ' 

be  elected  by   the  number  of  members  to  be  elected  by  the  separate  school 
school  electors  of  the  county  or  district  municipalities  in  the  school 

division  exceeds  one,  the  county  or  district  municipalities  to 
be  represented  by  each  such  member  shall  be  determined  in 
accordance  with  subsections  9,  12,  13,  14  and  16,  which  sub- 
sections apply  mutatis  mutandis,  except  that, 
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{a)  the  equahzed  residential  and  farm  assessments  of 
the  separate  school  supporters  shall  be  used  in  all  the 
determinations ;  and 

(b)  the  reference  in  subsection  9  to  the  clerk  of  a  town 
or  village  in  which  a  secondary  school  is  located  in 
the  school  division  shall  be  deemed  to  refer  only  to  a 
town  or  village  that  is  in  a  separate  school  zone. 
R.S.O.  1970.  c.  425.  s.  38  (22.  23). 

(26)  Where  two  or  more  county  municipalities  are  com- Distribution 

iirii-  t  t  X        t  II      of  members 

bmed  for  the  election  of  two  or  more  members  to  be  elected  by  within  com- 
separate  school  electors,  subsections  10  and  11  apply  mutatis  ptnitim 
mutandis  to  such  combination  of  municipalities  except  that 
the  equalized  residential  and  farm  assessments  of  the  prop- 
erty rateable  for  separate  school  purposes  shall  be  use<l  in 
all  the  determinations.     1972,  c.  75,  s.  1 1  (12). 

(27)  Where  the  number  of  members.  mwmbera^y 

separate 

{a)  determined  under  subsection  5  is  one.  such  member  electors 
shall  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  school  division ;  or 

(6)  to  be  elected  by  the  separate  school  electors  of  the 
county  or  district  municipalities  under  subsection 
24  is  one,  such  member  shall  be  elected  by  a  general 
vote  of  the  separate  school  electors  of  the  county  or 
district  municipalities  in  the  school  division.  R.S.O. 
1970,  c.  425,  s.  38  (24). 

(28)  Whrro,  Wem 

{a)  one  member  is  to  be  elected  by  a  general  vote  of  the 
separate  school  electors  of  a  school  division  or  of  the 
separate  school  electors  of  the  county  or  district 
municipalities  in  a  school  division ;  or 

(b)  two  or  more  municipalities  are  combined  for  the 
purpose  of  the  election  of  one  or  more  members  by  the 
separate  school  electors. 


then, 


(c)  the  nominations  for  such  member  or  members  shall 
be  conducted  by  the  returning  officer  of  the  muni- 
cipality having  the  greatest  equalized  residential  and 
farm  assessment  for  separate  school  purp>oses  of  any 
municipality  all  of  which  is  in  the  area  for  which  the 
member  or  members  are  to  be  elected  who  shall  send 
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to  the  clerk  of  each  municipahty  concerned,  by 
registered  mail  within  forty-eight  hours  after  the 
closing  of  nominations,  the  names  of  the  candidates 
who  have  qualified ;  and 

{d)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  c,  who  shall 
prepare  the  final  summary  and  announce  the  result 
of  the  vote.  R.S.O.  1970.  c.  425.  s.  38  (25);  1972. 
c.  75,s.  11  (13). 

b^w^deJmld      ('^^)  ^^^  ^^^  purposes  of  clause  b  of  subsection   23  and 
cierkfor        clausc  d  of  subsection  28,  the  secretary  of  the  divisional  board 

elections  in  .....  .     n  ■         ■ 

areas  deemed  of  a  school  division  shall  be  thf  clerk  of  each  part  of  territory 

district  .,  •    •       ,  ,  .        ,  ,  ,.       .  -'^ 

munici-         Without    municipal   organization   that   is   deemed   a   district 
^  ^®*         municipality  in   the  school  division.     R.S.O.    1970,   c.   425, 

s.  38  (26). 


Elections 


Effect  of 
boundary 
change  on 
elections 


(30)  The  election  of  members  of  a  divisional  board  shall 
be  conducted  by  the  same  officers  and  in  the  same  manner  as 
elections  of  members  of  the  council  of  a  municipality.  1972, 
c.  75,  s.  11  (14). 

(31)  Where  the  boundaries  of  a  school  division  are  to  be 
altered  effective  on  the  1st  day  of  January  next  following 
the  election  of  members  of  the  board  of  the  school  division, 
the  boundaries  of  the  school  division  shall  be  deemed  to  have 
been  so  altered  for  all  purposes  relating  to  such  election. 
1972.  c.  136,  s.  5. 


(32)  Every  nominator  of  a  candidate  for  the  office  of  a 


Qualifi- 
cations for 

nominators    member  to  be  elected, 

of  ' 

candidates 


Interpre- 
tation 


board 


(a)  by  public  school  electors,  shall  be  a  public  school 
elector;  and 

(6)  by   separate   school   electors,    shall    be   a   separate 
school  elector.     R.S.O.  1970,  c.  425,  s.  41,  amended 


Boards  of  Education 

58. — (1)  In  this  section  and  in  section  59.  "board  of  edu- 
cation" means  a  board  of  education  other  than  a  divisional 
board  of  education.     R.S.O.  1970.  c.  425,  s.  20. 


menfand'  (2)  A  board  of  education  may  be  established  in  a  secondary 

status  of  school  district  that  is  not  a  school  division  to  perform  the 
duties  of  a  secondary  school  board  for  the  district  and  the 
duties  of  a  public  school  board  for  the  school  section  or 
sections  situated  within  the  boundaries  of  the  district  and. 
where  a  board  of  education  is  established,  subsection  3  of 
section  53  applies,  mutatis  mutandis. 
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(3)  The  name  of  a  board  of  education  that  has  jurisdic- ^*j[^°' 
tion  in  one  municipal it\   is  "The  Board  of  Education  for  the 

of •• 

(inserting  tlie  name  of  the  municipality). 

(4)  The  name  of  a  board  of  education  that  has  jurisdiction  *'*®™ 

in  more  than  one  municipality  is  "The 

Board  of  Education"  {inserting  a  name  selected  b\  the  board  and 
approved  by  the  Minister).    R.S.O.  1970,  c.  425,  s.  21.  amended. 

(5)  A  member  of  a  board  of  education  elected  by  separate  Members 
school  electors  or,  in  the  case  of  a  vacancy,  by  the  remaining 
members  elected  by  separate  school  electors  is  a  trustee  for 
secondary  school  purposes  only  and  shall  not  move,  second 

or  vote  on  a  motion  that  affects  public  schools  exclusively 
and  all  other  members  of  a  board  of  education  are  trustees 
for  public  and  secondary  school  purposes.  1971,  c.  68.  s.  3, 
amended. 

(6)  Upon  the  organization  of  a  board  of  education.  uSSiiftie^ 

etc. 

(a)  the  secondary  school  board  and  all  public  school 
boards  in  the  secondary  school  district  are  dissolved ; 

(6)  all  the  property  vested  in  such  boards  becomes  vested 
in  the  board  of  education;  and 

(c)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  board  of  education.    R  S  o   1970.  c.  425.  s.  22. 

59.— (1)  Where  a  board  of  education  i>  established  for  one  Sfg^S^'l,?" 
municipality  that  is  not  a  school  division  or  part  of  a  school  education 
division,  the  members  of  the  board  shall  be  elected  as  pro- 
vided in  section  55,  which  section  applies  mutatis  mutandis, 
except   that   the  number  of  members  to  be  elected  by  the 
separate  school  electors  shall  be. 

(a)  where  the  population  of  the  municipality  is  50.000 
or  more,  not  fewer  than  two;  and 

(6)  where  the  population  of  the  municipality  is  less  than 
50,000.  not  fewer  than  one.     R.S.O.   1970,  c.  425, 

s.  24(1). 

\1}  Subsections   30   and   32    of   section    57   apply   '«w^<''»-'^^on8for 
mutandis  to  the  nomination  and  election  of  candidate^  for  nominators 
members  of  a  board  of  education.     New.  "^H  candidates 

District  School  A  rea  Boards 

60. — (1)  On  and  after  the  1st  day  of  January,  1975,  every  school^  ^^  ^^ 
school  section  that  is  in  a  territorial  district  but  is  not  in  district 

SCuOOl  AZ*6ft 

a    school   division   or  designated   as  a   school  section   under 
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section  68  is  a  district  school  area,  and  the  board  of  each  such 
school  section  is  a  public  school  board  and  shall  be  known  as  a 
district  school  area  board. 

Formation         (2)  In  rcspcct  of  the  territorial  districts,  the  Lieutenant 
alteration  of  Govemor  in  Council  may,  by  regulation,  on  or  before  the 
school  area     Ist  day  of  July  in  any  year,  to  be  effective  on  the  1st  day 
of  January  next  following, 

(a)  form  any  part  thereof  that  is  not  in  a  school  section 
into  a  district  school  area; 

(b)  combine  two  or  more  district  school  areas  into  one 
district  school  area; 

(c)  add  a  part  thereof  that  is  not  in  a  school  division  to 
a  district  school  area;  or 

{d)  detach  a  portion  thereof  from  one  district  school  area 
and  attach  it  to  another  district  school  area  or  form 
it  into  a  new  district  school  area. 

Notification        (3)  Where  a  district  school  area  is  formed  or  altered  under 
commissioner  subsection  2,  the  appropriate  provincial  supervisory  officer 
shall  notify  the  assessment  commissioner  concerned. 

Effective  date      (4)  Notwithstanding  subsection  2,  the  formation  or  altera- 

purposes        tion  of  a  district  school  area  thereunder  shall,  for  all  purposes 

relating  to  the  election  of  a  board,  be  deemed  to  be  effective 

on   the   1st  day  of  July  in   the  year  of  such  formation  or 

alteration. 

Arbitration  (5)  Where  the  boundaries  of  a  district  school  area  are 
altered  in  accordance  with  clause  6  or  rf  of  subsection  2,  the 
Minister  shall,  by  order,  provide  for  arbitration  of  the  assets 
and  Habilities  of  the  boards  concerned. 

^a^of  (5)  jjie  board  of  a  district  school  area  is  a  corporation  by 

the  name  of  "The District  School  Area 

Board"  {inserting  a  name  selected  by  the  board  and  approved  by 
the  Minister).     New. 

Mhoo/areas  ®  ^  • — ( ^ )  Where  a  district  school  area  is  formed  under  clause 
b  of  subsection  2  of  section  60,  upon  the  effective  date  of  such 
formation  the  existing  public  school  boards  in  the  new  district 
school  area  are  dissolved,  and,  subject  to  subsection  5  of  sec- 
tion 60, 

{a)  the  property  vested  in  such  boards  is  vested  in  the 
new  district  school  area  board ;  and 
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(b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  district  school  area  board. 

(2)  Where    the   boundaries   of   a   district    school    area   are  ^n^™*'*°° 
altered  or  a  new  district  school  area  is  formed  under  clause  d  formation : 

.»,  ■  ^n  .«•!  t  \     dlsPOBltlOn  of 

of  subsection  2  of  section  60.  upon  the  eiiective  date  of  such  asseuand 
alteration  or  formation,  and.  subject  to  subsection  5  of  sec- 
tion 60. 

(a)  all  real  and  personal  property  of  the  board  situate 
in  the  part  of  the  district  school  area  that  is  detached 
is  vested  in  the  board  of  the  district  school  area  to 
which  such  part  is  attached,  or  in  the  board  of  the 
new  district  school  area,  as  the  case  may  be;  and 

(b)  all  debts,  contracts,  agreements  and  liabilities  of  the 
board  in  respect  of  the  part  of  the  district  school 
area  that  is  detached  become  obligations  of  the  board 
of  the  district  school  area  to  which  such  part  is 
attached  or  of  the  board  of  the  new  district  school 
area,  as  the  case  may  be.     New. 

62.— (1)  In  sections  62,  63  and  64.  "public  school  elector"  5S{J;."<5*«>°' 
means  in  respect  of  territory  without  municipal  organization, 
owners  and  tenants  of  property  in  such  territory  without 
municipal  organization,  including  their  spouses  who  are 
Canadian  citizens  or  British  subjects  and  of  the  full  age  of 
eighteen  years  and  who  are  not  separate  school  supix)rters. 

(2)  Subject  to  subsections  3  and  4,  a  district  school  area  c<>n^»Biuon 
board  shall  be  composed  of  three  members. 

(3)  Where  a  school  section   that  is  to  become  a  district  "«'" 
school  area  on  the  1st  day  of  January,  1975.  has  a  board  of 
five  members,  the  district  school  area  board  shall  be  composed 

of  five  members. 

(4)  Before  the   1st  day  of  July  of  an  election  year,  the  j,n"j{J»|^j/> 
board  of  a  district  school  area  that  is  not  an  improvement  members 
district   may,   by  resolution  approved  at  a  meeting  of  the 
public  school  electors,  determine  that  the  number  of  members 

to  be  elected  shall  be  increased  from  three  to  five  and,  at  the 
next  following  election,  five  members  shall  be  elected. 

(5)  The  election   of   members  of  the   board   of  a  district  ^n^^rm  of" 
school  area  that  is  not  an  improvement  district  shall  be  heldo^ce 

in  the  year   1974  and  in  every  second  year  thereafter,  and 
the  members  shall  hold  office  for  a  term  of  two  years  except 

that. 
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where  a  new  district  school  area  is  formed  to  take 
effect  on  the  1st  day  of  January  in  the  year  1976 
or  in  any  second  year  thereafter  the  first  members 
of  such  board  shall  be  elected  in  the  year  preceding 
such  1st  day  of  January  and  shall  hold  office  for  one 
year;  or 


idem 


(b)  where  the  boundaries  of  a  district  school  area  are 
altered  to  take  effect  on  the  1st  day  of  January  in 
the  year  1976  or  in  any  second  year  thereafter,  a  new 
district  school  area  board  shall  be  elected  in  the  year 
preceding  such  1st  day  of  January,  and  the  members 
so  elected  shall  hold  office  for  one  year.     New. 


Elections  and  Meetings  of  Electors 


Election  date 


63. — (1)  Except  as  provided  in  section  64.  a  district  school 
area  board  shall  be  elected  at  a  meeting  of  the  public  school 
electors  held  on  the  first  Monday  in  December  in  the  year 
of  an  election  at  a  time  and  place  selected  by  the  board. 


Notice  of 
meeting 


(2)  At  least  six  days  before  a  meeting  under  subsection  1 
or  6,  the  secretary  of  the  board  shall  post  notice  of  the  meeting 
in  three  or  more  of  the  most  prominent  places  in  the  district 
school  area  and  may  advertise  the  meeting  in  such  other 
manner  as  the  board  considers  expedient. 


Meeting 


(3)  Meetings  of  public  school  electors  shall  be  conducted 
in  the  manner  determined  by  the  public  school  electors  present 
at  the  meeting  by  a  presiding  officer  selected  by  such  electors, 
but  the  election  of  members  of  the  board  shall  be  by  ballot, 
and  the  minutes  of  the  meeting  shall  be  recorded  by  a 
secretary  selected  by  such  electors. 


First 
meeting 


(4)  The  first  meeting  for  the  election  of  a  board  of  a 
district  school  area  formed  or  altered  under  subsection  2  of 
section  60  shall  be  held  at  a  time  and  place  named  by  a  person, 
designated  by  the  Minister,  who  shall  make  the  necessary 
arrangements  for  the  meeting. 


Minutes  to  be 
sent  to 
Ministry 


(5)  A  correct  copy  of  the  minutes  of  every  meeting  of  the 
public  school  electors,  signed  by  the  presiding  officer  and 
the  secretary  of  the  meeting,  shall,  within  ten  days  after 
the  meeting,  be  transmitted  by  the  presiding  officer  to  the 
Ministry. 
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(6)  A  special  meeting  of  the  public  school  electors  shall  be^^<=*j^ 
called  by  the  secretary  when  directed  by  the  board  or  upon 

the  request  in  writing  of  five  public  school  electors  of  the 
area,  by  posting  notice  of  the  meeting  in  three  or  more  of  the 
most  prominent  places  in  the  district  school  area,  and  such 
notice  shall  include  a  clear  statement  of  the  date,  time,  place 
and  objects  of  the  meeting,  and  the  meeting  may  be  advertised 
in  such  other  manner  as  is  deemed  necessary.     New. 

(7)  If  objection  is  made  to  the  right  of  a  person  in  territory  ^**^"J? 
without  municipal  organization  to  vote  at  a  meeting  under  to  vote 
this  section,  or  at  an  election  under  section  64,  the  presiding  °  ^ 
officer  or  the  returning  officer,   as  the  case   may  be,  shall 
require  the  person  to  make  the  following  declaration: 


i declare  and  affirm  that : 

1.  I  am  the  owner  (or  tenant)  of  property  in  The 

District  School  Area;  or.  I  am  the  spouse  of  the  owner  (or 

tenant)  of  property  in  The 

District  School  Area ; 

2.  I  am  of  the  full  age  of  eighteen  years ; 

3.  I  am  a  Canadian  citizen  or  British  subject : 

1    The  property  in  respect  of  which  I  claim  the  right  to  vote  is 
not  assessed  to  the  support  of  separate  schools; 

5.   I   have  a  right  to  vote  at  this  election   [or  on  the  question 
submitted  to  this  meeting), 

and  after  making  such  declaration  the  person  making  it  is 
entitled  to  vote.  R.S.O.  1970.  c.  385,  s.  34  (7);  1971,  c.  98.  s.  4, 
Sched.,  par.  27,  amended. 


(8)  Subsections  7.  8.  9.  10.  11,  13,  14,  15,  16,  17.  19  and  20g!^2°5^, 
of  section   100  apply  mutatis  mutandis  to  an  election  under 

this  section.     New.  "^H 


64. — (1)  Notwithstanding  section  63,  before  the  1st  day  of  Elections 
July  in  an  election  year,  the  board  of  a  district  school  area 
may,  by  resolution  approved  at  a  meeting  of  the  electors, 
determine  that  the  board  shall  conduct  the  elections  in  the 
same  manner  as  for  the  members  of  a  divisional  board  of 
education,  except  that  the  members  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  district  school  area  and  for 
such  purposes  subsection  1  of  section  51  appHes  mutatis 
mutandis  to  the  district  area  board  and  to  the  officers  of  such 
board. 
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1972,  c.  95 


(2)  The  board  shall  give  notice  of  the  determination  made 
under  subsection  1  to  the  electors  in  the  same  manner  as 
provided  in  subsection  7  of  section  63. 

(3)  Where  a  district  school  area  comprises, 

(a)  a  municipality  other  than  an  improvement  district ; 

(b)  a  municipality  and  territory  without  municipal  organ- 
ization ; 

(c)  all  or  part  of  two  or  more  municipalities;  or 

{d)  all  or  parts  of  two  or  more  municipalities  and  terri- 
tory without  municipal  organization, 

the  election  of  the  board  of  such  district  school  area  shall  be 
conducted  under  The  Municipal  Elections  Act,  1972,  and  for 
the  purposes  of  an  election  under  this  section  in  an  improve- 
ment district  or  in  territory'  without  municipal  organization 
the  secretary  of  the  board  shall  be  the  returning  officer  and 
shall  perform  all  the  duties  that  are  required  of  a  municipal 
clerk  in  relation  to  the  election  of  members  of  a  divisional  board. 
New. 


duulT*"**  65. — (1)  The  board  of  a  district  school  area  that  includes 
territory  without  municipal  organization  shall,  for  public 
school  purposes  and  in  accordance  with  the  regulations  for 
community  recreation  purposes,  exercise  the  powers  and  duties 
of  a  municipal  council  for  such  territory  in  respect  of  levying 
rates  and  collecting  taxes,  and  the  officers  appointed  by  the 
board  have  the  same  powers  and  duties  as  similar  officers  in  a 
municipality,  and  the  expenses  in  connection  therewith  shall  be 
raised  by  a  levy  imposed  by  the  board  on  the  property  rate- 
able for  public  school  purposes  in  such  territory  without 
municipal  organization.  R.S.O.  1970,  c.  385,  s.  38  (1),  part, 
amended. 

Auditors  and       (2)  Subject  to  subsection  3,  the  provisions  of  sections  203, 

matters         204,  205  and  206  respecting  auditors,  debentures,  estimates 

and  apportionment  apply  mutatis  mutandis  in  respect  of  a 

district  school  area  and  to  the  board  thereof.     R.S.O.  1970, 

c.  385,  s.  38  (1),  part,  amended. 

numicipaiity  (^)  Where  a  district  school  area  includes  a  municipality, 
section  208  applies  mutatis  mutandis  to  the  council  of  the 
municipality.     New. 


Debentures 


(4)  A  district  school  area  board  in  territory  without  muni- 
cipal organization  may  not  apply  to  the  Ontario  Municipal 
Board  in  respect  of  the  issue  of  debentures  for  a  permanent 
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improvement  until  such  issue  has  been  sanctioned  at  a  special 
meeting  of  the  public  school  electors.  1971,  c.  69,  s.  3, 
amended. 

(5)  The  board  of  a  district  school  area  may  appoint  a  tax  o°^*^4'°° 
collector  who  has  in  that   part  of  the  district  school  area 

that  is  not  a  municipality  the  same  powers  in  collecting  the 
school  rate  or  subscriptions,  and  is  under  the  same  liabilities 
and  obHgations  and  shall  proceed  in  the  same  manner  in  the 
school  section,  as  a  township  collector  in  collecting  rates  in  a 
township.  R.S.O.  1970,  c.  385,  s.  42  (1,  2);  1971,  c.  69.  s.  4, 
amended. 

(6)  The  collector  shall,  on  or  before  the  8th  day  of  April  Jj^J^^f 
in  the  year  following  the  year  in  which  a  school  rate  becomes  taxes  in 
due  and  payable,  make  a  return  to  the  sheriflf  of  the  territorial  territory 
district  showing  each  lot  or  parcel  assessed  upon  which  the 
school   rates   have   not   been    fully   paid,   the   name   of   the 
person   assessed  as  owner  or  occupant   and  the  amount  of 
school  rates  chargeable  against  the  lot  or  parcel  and  in  arrear 

at  the  date  of  the  return  with  the  year  for  which  the  rates 
so  in  arrear  were  imposed. 

(7)  The  sheriff  shall  enter  in  a  book  to  be  kept  by  him  for  SiSS^book 
that  purpose  the  particulars  furnished  by  the  collector. 

(8)  The  collector  shall  not  receive  any  payment  on  account  Pj!j^j^n**  of 
of  school  rates  so  in  arrear  after  the  expiration  of  two  years  therwifter 
from  the  date  when  the  rates  became  due,  but.  in  the  case  of 
payments  made  before  the  expiration  of  that  period,  the  col- 
lector shall  forthwith  notify  the  sheriff  thereof,  and  the  sheriff 

shall  enter  the  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him. 

(9)  After  the  expiration  of  such  period,  all  such  arrears  are  when  arrets 
payable  to  the  sheriff,  who  shall  enter  all  payments  in  the»heriff 
book  kept  by  him  and  shall  return  the  amount  paid  to  the 
treasurer  of  the  board. 

(10)  When  it  app>ears  from  the  entries  in  the  book  kept  p^^ofi*"** 
by  the  sheriff  that  any  school  rate  is  in  arrear  for  three  years 

from  the  31st  day  of  December  in  the  year  in  which  the  rate 
became  payable,  the  sheriff  shall  proceed  to  collect  the  same 
by  the  sale  of  the  lands  assessed,  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable  to  purchase 
by  the  municipality  and  to  the  redemption  of  lands  there- 
after and  to  deeds  to  be  given  by  the  sheriff  to  tax  purchasers 
shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  the 
sale  of  lands  for  arrears  of  taxes  in  organized  municipalities, 
and  the  board  may  in  such  cases  exercise  the  power  of 
purchase  conferred  upon  a  municipality. 
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(11)  Where  the  tax  arrears  procedures  under  The  Municipal 
Affairs  Act  are  in  effect  in  a  district  school  area,  it  is  not 
necessary  for  the  collector  to  furnish  to  the  sheriff  any  of  the 
information  or  statements  required  under  this  section  in  respect 
of  tax  arrears,  and  the  powers  and  duties  of  the  sheriff  in 
respect  of  tax  arrears  and  tax  sales  do  not  apply  in  respect  of 
the  school  section,  and  all  the  powers  and  duties  of  the 
sheriff  in  respect  of  tax  arrears  are  vested  in  the  treasurer  of 
the  board.     R.S.O.  1970,  c.  385.  s.  42  (3-8),  amended. 

(12)  In  the  first  year  that  any  territory  without  municipal 
organization  is  included  in  a  district  school  area,  the  rates 
for  that  year  shall  be  levied  on  the  assessment  of  the  prof)erty 
in  such  territory  made  for  that  year.  R.S.O.  1970,  c.  425,  s.  3  (5), 
amended. 


Shooi^'area to  ®®* — (^)  Where  the  number  of  public  school  pupils  of  com- 
be  inactive  pulsory  school  age  residing  in  a  district  school  area  is  fewer 
than  ten  and  the  board  has  ceased  to  operate  a  school,  the 
Minister  may  declare  the  district  school  area  inactive  as  of  the 
31st  day  of  December  in  any  year.  R.S.O.  1970,  c.  385,  s.  43  (1) ; 
1973,  c.  37,  s.  5.  amended. 


Accounts  in 
inactive  area 


Board 
dissolved 


(2)  When  a  district  school  area  is  declared  to  be  inactive, 
the  board  shall  liquidate  its  assets,  settle  its  accounts  and 
have  them  audited,  and  forward  to  the  Ministry  the  audited 
statement  of  accounts,  the  auditor's  report  and  the  balance 
of  the  funds  for  deposit  in  the  Consolidated  Revenue  Fund. 

(3)  If  the  Minister  is  satisfied  that  the  board  has  carried  out 
its  duties  under  subsection  2  he  shall  dissolve  the  board  and  the 
district  school  area  shall  cease  to  exist  as  of  the  date  that  the 
district  school  area  was  declared  inactive  under  subsection  1. 


Records  to  be 
forwarded  to 
Ministry 


(4)  The  records  of  the  dissolved  board  of  the  district  school 
area  shall  be  filed  as  the  Minister  may  direct  and,  for  the 
purposes  of  this  Act,  the  pupils  resident  in  such  area  shall  be 
deemed  not  to  reside  in  a  school  section.  R.S.O.  1970,  c.  385, 
s.  43  (2-4),  amended. 


(5)  Every  inactive  school  section  the  board  of  which  was 


Certain 
school 

^^"toexist  dissolved  prior  to  the  1st  day  of  January,  1975  shall  cease 
to  exist  on  the  1st  day  of  January,  1975.     New. 

schooW  (6)  Where  in  any  district  school  area  there  are  for  two 

Minister  consccutive  years  fewer  than  eight  persons  between  the  ages 
of  five  and  fourteen  years  residing  therein,  the  Minister  may 
direct  that  the  public  school  of  the  area  shall  no  longer 
remain  open,  and  the  school  shall  thereupon  be  closed  until 
the  Minister  otherwise  directs.  R.S.O.  1970,  c.  385,  s.  53  (3), 
amended. 


72 


1974  EDUCATION — PUBLIC,  SECONDARY  SCHOOLS  Chap.  75 

Secondary  Schools  Outside  School  Divisions 
in  Territorial  Districts 

67. — (1)  The  Lieutenant  Governor  in  Council  may  establish  ^^^^^^^^*^ 
any  area  in  the  territorial  districts  that  is  not  part  of  a  school 
division  as  a  secondary  school  district  and  may  discontinue  or 
decrease  or  increase  the  area  of  any  such  secondary  school 
district  and,  if  any  such  secondary  school  district  is  dis- 
continued, or  the  area  is  decreased  or  increased,  the  assets 
and  liabilities  of  the  board  shall  be  adjusted  or  disposed  of  as 
determined  by  the  Ontario  Municipal  Board.  R.S.O.  1970, 
c.  425.  s.  2  (1). 

(2)  Where  a  secondary  school  district  is  established  under  ^<J^'°^ 
subsection  1,  the  Lieutenant  Governor  in  Council  may  make  <u«trict8  out- 
regulations  providing  for,  divisions 

(a)  the  formation  and  composition  of  a  secondary  school 
board ; 

(6)  the   apportionment   of  costs  within   the  secondary 
school  district;  and 

(c)  the  issuing  of  debentures  by  the  board  for  permanent 
improvements, 

and  the  board  is  a  corporation  by  the  name  designated  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  425,  s.  3  (1), 
amended. 

(3)  The  board  shall  exercise  the  powers  and  duties  of  a  muni-  d°^2J**°** 
cipal  council  for  that  part  of  the  secondary  school  district 

that  comprises  territory  without  municipal  organization  in 
respect  of  levying  rates  and  collecting  taxes  for  secondary 
school  purposes,  and  the  officers  appointed  by  the  board  have 
the  same  powers  and  duties  as  similar  officers  in  a  municipality, 
and  the  expenses  in  connection  therewith  shall  be  raised  by  a 
levy  imp)osed  on  the  property  rateable  for  secondary  school 
purposes  in  such  territory  without  municipal  organization. 
R.S.O.  1970,  c.  425,  s.  3  (2.  4),  amended. 

(4)  The  provisions  of  sections  203  and  205  respecting  auditors  ^^^^l^'^'^ 
and   estimates   apply    mutatis   mutandis   to    the   board   of   a 
secondar\-  school  district  established  under  this  section. 

(5)  Where  a  secondary'  school  district  established  under  this5^^».{^„j_y 
section  includes  a  municipality,  section  208  applies  mutatis 
mutandis  to  the  council  of  the  municipality. 

(6)  Subsections  5  to  12  of  section  65  apply  mutatis  mutandis  ^^^of^ 
in  respect  of  a  secondary  school  district  established  under 

this  section  and  to  the  board  thereof. 

(7)  The  Lieutenant  Governor  in  Council  may  establish  3^°*^^°^^^ 
board  of  education  for  a  secondary  school  district  established 
under  subsection  1,  in  which  case  the  other  provisions  of  this 
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section  and  subsections  5  and  6  of  section  58  apply,  mutatis 
mutandis,  to  the  board  of  education  for  pubHc  school  purposes 
and  for  secondary  school  purposes.  R.S.O.  1970,  c.  425,  s.  2  (2), 
amended. 

Boards  on  Tax  Exempt  Land 

onCrown*°°'      ®^* — ^^^  Where,  in  the  opinion  of  the  Minister,  it  is  desir- 
lands  able  to  establish  and  maintain  a  public  school  board  on  lands 

held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  the  Minister  may  by  order  desig- 
nate any  portion  of  such  lands  as  a  school  section  and  may 
appoint  as  members  of  the  board  such  persons  as  he  considers 
proper,  and  the  board  so  app)ointed  is  a  body  corporate  by  the 
name  indicated  in  the  order  establishing  the  school  section 
and  has  all  the  powers  and  duties  of  a  divisional  board  for 
public  school  purposes.  R.S.O.  1970,  c.  385,  s.  12  (1,  2), 
amended. 

school^  (2)  Where,  in  the  opinion  of  the  Minister,  it  is  desirable 
exempt  land  to  establish  and  maintain  a  secondary  school  board  on  lands 
held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from  taxa- 
tion for  school  purposes,  the  Minister  may  by  order  designate 
any  portion  of  such  lands  as  a  secondary  school  district,  and  may 
appoint  as  members  of  the  board  such  persons  as  he  con- 
siders proper,  and  the  board  so  appointed  is  a  corporation  by 
the  name  indicated  in  the  order  establishing  the  secondary 
school  district  and  has  all  the  powers  and  duties  of  a  divi- 
sional board  for  secondary  school  purposes. 

(3)  Where  a  secondary  school  district  has  been  designated 
under  subsection  2,  the  Minister  may  authorize  the  formation 
of  a  board  of  education  for  the  district  and  may  provide  for 
the  name  of  the  board,  its  composition  and  the  term  or  terms 
of  office  of  the  members  thereof,  and  for  all  other  purposes  the 
provisions  in  respect  of  divisional  boards  apply  to  the  board. 
R.S.O.  1970.  c.  425,  s.  4,  amended. 

(4)  No  school  section  or  secondary  school  district  designated 
under  this  section  shall  be  included  in  a  district  school  area 
or  a  school  division.    R.S.O.  1970,  c.  385,  s.  12  (3),  amended. 

(5)  Where  a  pupil  attends  a  school  that  is  operated  by  a 
board  appointed  under  this  section  in  a  centre  for  the  treat- 
ment of  cerebral  palsy,  a  crippled  children's  treatment  centre, 
a  hospital  or  a  sanatorium  and  is  not  a  resident  pupil  of  such 
board,  the  board  of  which  he  is  a  resident  pupil  or  is  qualified 
to  be  a  resident  pupil  shall  pay  to  the  board  that  operates 
the  school  a  fee  calculated  under  the  regulations  and,  where 
he  is  not  a  resident  pupil  or  qualified  to  be  a  resident  pupil 
of  a  board  and  his  cost  of  education  is  not  payable  by  the 
Minister  under  the  regulations,  his  parent  or  guardian  shall 
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pay  to  the  board  that  operates  the  school  a  fee  fixed  by  such 
board,  but  such  fee  shall  not  be  greater  than  the  fee  calculated 
under  the  regulations.  R.S.O.  1970,  c.  424,  s.  72;  1972. 
c.  77,  s.  32  (3),  amended. 

Schools  for  Trainable  Retarded  Children 

69.— (1)  In  sections  69  to  78,  u«^"" 

(a)  "committee"  means  an  advisorv-  committee  on 
schools  for  trainable  retarded  children ; 

(6)  "divisional  board"  means  a  divisional  board  of  edu- 
cation and  includes  The  Metropolitan  Toronto  School 
Board ; 

(c)  "local  association"  means  a  parent's  group  that  is 
affiliated  with  the  Ontario  Association  for  the 
Mentally  Retarded  and  that  operates  within  the 
area  of  jurisdiction  of  the  board : 

{d)  "school  division"  includes  the  Metropolitan  Area  as 

defined  in  The  Municipality  of  Metropolitan  Toronto  ]?^  **'"• 
Act. 

(2)  For  the  purp>oses  of  sections  69  to  78,  The  Metropolitan  xoi^Eo"^° 
Toronto  School  Board  shall  be  deemed  to  be  organized  as  a  school  Board 
divisional  board  on  the  1st  day  of  January'.   1969.     R.S.O. 
1970.  c.  425,  s.  69,  amended. 


70. — (1)  Subject  to  subsection  2,  every  divisional  board  F^vi»ion of 
shall    provide    adequate    accommodation    for    the    trainable accommod*- 
retarded  children  who  reside  in  the  school  division  and  shall 
establish   and   maintain  a  school  or  class  for  the  trainnbl. 
retarded  children  who  are  admitted  under  section  75. 


(2)  A  divisional   board   may.   in   lieu  of  establishing  and  |^C?*7J?'" 
maintaining  a  school  or  class  for  trainable  retarded  children,  divisional 
enter  into  an   agreement   with   another  divisional  board   to 
provide  for  the  instruction  of  the  trainable  retarded  children 

who  reside  in  the  school  division  of  the  first-mentioned 
board  in  a  school  or  class  for  trainable  retarded  children 
under  the  jurisdiction  of  the  other  board  and  for  the 
payment  of  fees  in  resf)ect  of  such  pupils.     New. 

(3)  Where  a  child  referred  to  in  subsection  2  is  admitted  AdmiMion 

'    '  deemed 

to  or  excluded  from  a  school  or  class  for  trainable  retarded  decision 
children    by   the  admissions   board   of   the  divisional   board  board  '°* 
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that  operates  the  school  or  class,  such  admission  or  ex- 
clusion shall  be  deemed  to  be  a  decision  of  an  admissions 
board  for  the  board  of  the  school  division  in  which  the 
child  resides.     R.S.O.  1970,  c.  425.  s.  73,  part. 

71. — (1)  Subject  to  section  75,  a  trainable  retarded  child 
whose  parent  or  guardian  resides  in  a  school  division  has 
the  right  to  attend  a  school  or  class  for  trainable  retarded 
children  established  by  the  board  of  the  school  division  or 
provided  under  an  agreement  made  under  subsection  2  of 
section  70. 


Admission 
of  other 
children 


(2)  Subject  to  section  75,  a  divisional  board  may  admit 
to  a  school  for  trainable  retarded  children  operated  by  the 
board  a  child  who  does  not  have  the  right  to  attend  such 
school  under  subsection  1.  R.S.O.  1970.  c.  425,  «^  77  (1.  2), 
amended. 


Advisory  72. — (1)  A  divisional  board  shall  establish   an   advisory 

committee  .     ^    '  ,        ,     ,  ...  ,,.-., 

committee  on  schools  for  tramable  retarded  children. 


Composition       (2)  The  committee  shall  consist  of  six  members,  of  which, 

(a)  three  shall  be  appointed  by  the  divisional  board 
from  among  its  members ;  and 

{h)  three  shall  be  appointed  by  the  local  association, 
or  where  there  is  more  than  one  local  association, 
three  shall  be  appointed  at  a  joint  meeting  of  the 
associations  concerned  or,  where  there  is  no  local 
association,  three  who  are  not  members  of  the  board 
shall  be  appointed  by  the  board. 


aualifica- 
onsof 
members 


Termor 
office 


(3)  The  members  of  the  committee  appointed  by  the  local 
association  or  associations  shall  have  the  qualifications 
required  fcf  the  members  of  the  divisional  board. 

(4)  The  members  of  the  committee  shall  hold  office  until 
the  expiry  of  the  term  for  which  the  members  of  the  divisional 
board  were  elected. 


Vacancies 


Allowance 


(5)  Every  vacancy  on  a  committee  occasioned  by  death, 
removal  or  other  cause  shall  be  filled  by  appointment  by 
the  divisional  board  or  the  local  association  or  associations, 
as  the  case  may  be,  of  some  qualified  person,  and  every  person 
so  appointed  shall  hold  office  for  the  unexpired  portion  of  the 
term  of  the  member  whose  office  has  become  vacant.  R.S.O. 
1970.  c.  425.  s.  73.  amended. 

(6)  The  divisional  board  may  pay  to  each  member  of  the 
committee  who  is  not  a  member  of  the  divisional  board  an 
allowance  in  accordance  with  subsection   1   of  section    164, 
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except  that  the  maximum  allowance  shall  be  based  upon  the 
enrolment  in  schools  or  classes  for  trainable  retarded  children 
and  subsection  5  of  the  said  section  164  applies  mutatis  mutandis 
to  such  member.     R.S.O.  1970,  c.  425,  s.  73  (6). 

73. — (1)  A  majority  of  the  members  of  the  committee  is  a^"®™™ 
quorum,  and  a  vote  of  a  majority  of  the  members  present 
at  a  meeting  is  necessary  to  bind  the  committee. 

(2)  The   members   of   the  committee  shall,   at   their   first  ^*»**'"'"*° 
meeting,  elect  one  of  themselves  as  chairman  who  shall  preside 

at  all  meetings  and,  if  at  any  meeting  the  chairman  is  not 
present,  the  members  present  may  elect  a  chairman  for  that 
meeting. 

(3)  On   every  motion,   the  chairman   may  vote  with   the^*""*° 
other  members  of  the  committee,  and  any  motion  on  which 

there  is  an  equality  of  votes  is  lost. 

(4)  The  divisional  board  shall  make  available  to  the  com-P«"on^f> 

•  1  11  t         ••    •   •         t    »  and  services 

mittee  such  personnel  and  services  as  the  divisional  board  »v*iiabie  to 
considers  necessary  for  the  proper  functioning  of  the  com- 
mittee.    R.S.O.  1970.  c.  425,  s.  74. 

74. — (1)  The  committee  may  make  recommendations  to  the^*JJJ*^o^ 
divisional  board  relating  to  matters  affecting  the  establishment 
and    development    of    programs,    services    and    facilities    in 
respect  of  trainable  retarded  children. 

(2)  Before  making  a  decision  on  a  recommendation  of  the^'J*^j°'j^ 
committee,  the  divisional  board  shall  provide  an  opportunity  *^***^**^ 
for  the  committee  to  be  heard  before  the  board  and  before  any 
committee  thereof  to  which  the  recommendation  is  referred. 
R.S.O.  1970,  c.  425,  s.  75,  amended. 

75. — (1)  A  child  may  be  admitted  to  or  excluded  from  a  Jr**McuJ8ion 
school  or  class  for  trainable  retarded  children  operated  by  a*»Y  .   , 

'  '        aamlBslons 

divisional  board  only  upon  the  decision  of  an  admissions  board  board 
consisting  of, 

(a)  the  principal  in  charge  of  the  school  or  class  for 
trainable  retarded  children ; 

(6)  a  legally  qualified  psychiatrist  or  other  legally 
qualified  medical  practitioner  apfx)inted  by  the 
board ; 

(c)  a  supervisory  officer  designated  by  the  divisional 
board  that  operates  the  school  or,  where  such  divi- 
sional board  has  not  appointed  a  supervisory  officer, 
a  provincial  supervisory  officer  designated  by  the 
Minister;  and 
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(d)  where  all  or  part  of  the  municipality  in  which  the 
school  is  located  is  in  a  separate  school  zone,  a 
supervisory  officer  designated  by  the  separate  school 
board  having  jurisdiction  in  such  zone  and,  where 
such  separate  school  board  has  not  appointed  a 
supervisory  officer,  a  provincial  supervisory  officer 
designated  by  the  Minister, 

and  the  divisional  board  shall  establish  the  procedures  to  be 
followed  by  the  admissions  board  in  respect  of  admission  to 
or  exclusion  from  a  school  or  class  for  trainable  retarded 
children,  but  such  procedures  shall  provide  for  the  parent 
or  guardian  of  the  child  to  make  representations  to  the  ad- 
missions board.  R.S.O.  1970,  c.  425.  s.  77(6);  1973,  c.  91, 
s.  6,  amended. 

SmiMions'^       (2)  The  principal  of  the  school  to  which  the  child  seeks 
board  admission   shall  be  the  chairman  of  the  admissions  board. 

R.S.O.  1970,  c.  425,  s.  77  (7). 


Operation  of       iQ — (1)  Xho  board  of  the  district  school  area   that   was 

school  for  y    \i    r-?5 ' r» < ? — i ■■ ^—^ !""=— 

trainable       formerly  School  Section  No.   1  of  the  unorganized  Township 

Moosonee  of  Moiw-  in  the  Territorial  ^i'^t^i^t  of  Cornranc,  may,  witn 
thi  approval  of  the  Minister,  establish  and  operate  a  school 
or  class  for  trainable  retarded  children  and,  except  as  other- 
wise provided  in  this  section,  sections  70,  71,  72,  73,  74,  75, 
77  and  78  apply  mutatis  mutandis  in  respect  of  such  school 
or  class. 

^o^mSttee  (2)  Notwithstanding  subsection  2  of  section  70.  the  board 

that  operates  a  school  or  class  for  trainable  retarded  children 
under  subsection  1  shall  establish  an  advisory  committee 
for  trainable  retarded  children  consisting  of, 

{a)  two  members  appointed  by  such  board  from  among 
its  members ; 

{h)  one  member  appointed  by  the  board  of  the  Roman 
Catholic  Separate  School  Board  No.  1  of  the 
Township  of  Moose  in  the  Territorial  District  of 
Cochrane  from  among  its  members;  and 


Fees  for 

non-resident 

pupils 


(c)  two  members  appointed  by  the  local  association 
or,  where  no  local  association  has  been  established, 
two  members  appointed  by  the  board  that  operates 
the  school  or  class,  who  shall  not  be  members  of  such 
board.     1972,  c.  136,  s.  6,  amended. 

77. — (1)  Where  a  divisional  board  provides  instruction  in 
a  school  or  class  for  trainable  retarded  children  for  a  pupil 
whose  parent  or  guardian  does  not  reside  in  the  school  division, 
the  board  of  the  school  division  or  secondary  school  district 
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in  which  his  parent  or  guardian  resides,  shall  pay  to  the 
divisional  board  on  behalf  of  the  pupil  a  fee  calculated  in 
accordance  with  the  regulations. 

(2)  Where   a   divisional    board    provides   instruction    in    a  ^^^^^J^.^'^j^ 
school   or  class  for  trainable  retarded   children   for  a  pupil  achooi  section 

,  ,1  •  1      •  1        1    1-    •   •        and  separate 

whose  parent  or  guardian  does  not  reside  in  a  school  division  school  zone 
or  a  secondary  school  district  but  does  reside  in  a  school  section 
or  in  a  separate  school  zone,  the  board  of  the  school  section 
or  separate  school  zone  of  which  the  parent  or  guardian  is  a 
supporter  shall  pay  to  the  divisional  board  on  behalf  of  the 
pupil  a  fee  calculated  in  accordance  with  the  regulations. 

(3)  Where  a   child   is  admitted   to  a   school   or  class   for^h*wreL?de°nt 
trainable   retarded   children   but   his   parent   or  guardian   Js^^^^j^^jj^j^ 
resident  on  lands  that  are  exempt  from  taxation  for  school 
purposes  and  that  have  been  designated  by  the  Minister  as 

a  school  section  for  which  a  board  has  been  appointed  under 
subsection  1  of  section  68  or  that  have  been  designated  a 
secondary  school  district  for  which  a  board  has  been  ap{X)inted 
under  subsection  2  of  section  68,  the  Ixjard  shall  pay  to  the 
divisional  board  a  fee  calculated  in  accordance  with  the 
regulations.    R.S.O.  1970.  c.  425,  s.  78,  amended. 

78. — (1)  Where  a  pupil  resides  in  a  school  division  with  his  B»«j4in|of^ 
parent  or  guardian  in  a  residence  from  which  dailv  transportation  Saiiy  trans- 

11  1  e  -11  11111.         1      portatlon 

to  a  school  or  class  for  trainable  retarded  childrin  that  he  impracticable 

has  a  right  to  attend  is  impracticable  due  to  distance  or  terrain 

as  certified  by  the  appropriate  supervisory  officer  of  the  school 

division  in  which  the  pupil  resides,  the  board  of  the  school 

division  in  which  his  parent  or  guardian  resides  may  reimburse 

the  parent  or  guardian  at  the  end  of  each  month  for  the  cost 

of  providing  for  such  pupil,  board,  lodging,  and  transportation 

once  a  week  from  his  residence  to  the  school  or  class  and  return, 

in  an  amount  set  by  the  board  for  each  day  of  attendance 

as  certified  by  the  principal  of  the  school  or  class  for  trainable 

retarded  children  that  the  pupil  attends. 

(2)  Where  a  pupil  resides  in  a  school  section  or  in  a  separate  ^<**" 
school  zone,  but  not  in  a  school  division,  with  his  parent  or 
guardian  in  a  residence  from  which  daily  transportation  to 
the  school  or  class  for  trainable  retarded  children  that  he 
attends  is  impracticable  due  to  distance  or  terrain  as  certified 
by  the  supervisor^'  ofhcer  who  has  jurisdiction  in  the  school 
section  or  separate  school  zone,  the  board  of  the  school  section 
or  of  the  separate  school  zone  of  which  his  parent  or  guardian 
is  a  supporter  may  reimburse  the  parent  or  guardian  at  the 
end  of  each  month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging,  and  transportation  once  a  week  from  his 
residence  to  the  school  or  class  and  return,  in  an  amount  set  by 
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the  board  for  each  day  of  attendance  as  certified  by  the  principal 
of  the  school  or  class  for  trainable  retarded  children  that  the 
pupil  attends. 

Idem  (3)  Where  a  pupil  resides  in  a  territorial  district,  but  not  in 

a  school  division,  school  section  or  separate  school  zone,  with 
his  parent  or  guardian  in  a  residence  from  which  daily  trans- 
portation to  the  school  or  class  for  trainable  retarded  children 
that  he  attends  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  supervisory  officer  of  the  divisional  board 
of  the  school  that  he  attends,  the  divisional  board  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  the  school  or  class  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  school  or  class  for  trainable 
retarded  children  that  the  pupil  attends.  R.S.O.  1970, 
c.  425,  s.  79,  amended. 

Certification  (4)  por  the  purpose  of  certifying  attendance  under  sub- 
attendance  sections  1,  2  and  3,  the  principal  may  add  to  the  number  of 
days  of  attendance  of  a  pupil  the  number  of  days  the  pupil  is 
absent  by  reason  of  being  ill  or  is  absent  for  any  other 
cause  if  the  principal  is  of  the  opinion  that  the  absence  was 
unavoidable.     R.S.O.  1970,  c.  424,  s.  42  (8-14).  amended. 


PART  IV 

ROMAN   CATHOLIC   SEPARATE  SCHOOLS 

oi^]?ar?"°"  ^®*  ^^'^  ^^^  applies  to  separate  schools  for  Roman 
Catholics  now  or  hereafter  established  and  shall  have  the 
same  effect  as  if  this  Part  were  a  special  Act  respecting 
separate  schools  for  Roman  Catholics.  R.S.O.  1970,  c.  430, 
s.  16,  amended. 

Zones 

?o°ne°8***'^®*°^  80. — (1)  The  boundaries  of  separate  school  zones  shall  be 
determined  in  relation  to  their  centres. 

zone*^*"^  (2)  Where  a  board  operates  a  separate  school,  the  centre 

of  the  separate  school  zone  is  the  most  northern  corner 
astronomically  of  the  site  of  the  separate  school  provided  that, 
where  the  most  northern  boundary  of  the  site  has  a  bearing 
due  west  astronomically,  the  corner  of  the  site  at  the  western 
extremity  of  the  most  northern  boundary  is  the  centre. 

twoormore™      (^)  Where  a  board  operates  two  or  more  separate  schools, 
schools  there  shall  be  a  centre  for  each  school. 

72 


1974 


EDUCATION — R.C.  SEPARATE  SCHOOLS 


Chap. 


83 


(4)  Where  a  board  does  not  operate  a  school  but  owns  one  Centre  where 

,riir  ,  1-1  1  board  owns 

parcel   of  land,   for  the  purpose  of  determining  the  centre  land  but  does 
of  the  separate  school  zone,  the  board  shall  be  deemed  to  school 
operate  a  school  on  such  parcel  of  land. 

(5)  Where  a  board  does  not  operate  a  separate  school  or  own  toartdowT'^* 
a  parcel  of  land,  a  parcel  of  land  approved  by  the  supporters  ^^ope™^ 
for  the  purpose  of  determining  the  centre  of  the  zone  shall  be  own  site 
deemed  to  be  the  site  of  a  separate  school  for  such  purpose, 

and  the  board  shall  notify  the  Minister,  the  clerks  of  the 
municipalities  concerned  and  the  chief  executive  officers  of  the 
divisional  boards  or  the  secretaries  of  public  school  boards 
affected,  before  the  30th  day  of  September  of  the  year  in  which 
the  parcel  was  so  approved. 

(6)  The  centres  of  a  combined  separate  school  zone  are  the  ^jjjbined'sone 
centres  determined  in  respect  of  each  school  site  on  which  a 

school  is  operated  and  include  the  centre  of  each  former  zone 
that  became  part  of  the  combined  separate  school  zone  and 
in  which  a  separate  school  is  not  operated. 

(7)  Subject  to  section  82,  every  parcel  of  land  that  is  wholly  ^^j^'j*^ 
or  partly  within  a  radius  of  three  miles  from  a  centre  of  a««p«»™te 

i.         u      1  iU-     i.u  •choolzone 

separate  school  zone  is  withm  the  zone. 

(8)  Subject  to  section  82,  where  a  separate  school  board  is^^^J^j^ 
established   in   an   urban    municipality,   the   urban   separate  •cnooi «>«»• 
school  zone  includes  the  urban  municipality  and  any  parcel 

of  land  that  is  within. 

(a)  a  township;  or 

(6)  an  urban  municipality  in  which  a  separate  school 
zone  has  not  been  established, 

and  that  is  within  a  radius  of  three  miles  from  a  centre  in 
the  urban  municipality. 

(9)  A  separate  school  zone,  except  a  combined  separate  1^°^.^^°°'' ^ 
school  zone,  shall  not  include  land  in  a  municipality  as  well  as  organised  and 

...  .,  .  ,  •    .      ,  ^      .  •'         T-.  o  y-»   unorganlied 

land   in    territory   without    municip>al   organization.     R.S.O.  territory 
1970,  c.  430,  s.  54  (1-8,  10),  amended. 

81. — (1)  For  each  separate  school  zone  that  includes  part  J*^*^!*,^^ 
or  all  of  a  township  or  territory  without  municipal  organization,  of  «>«»»• 
the  appropriate  separate  school  supervisory  officer  shall, 

(a)  prepare  maps  of  each  township  in  which  part  or  all 
of  a  separate  school  zone  is  located  showing  the 
boundary  of  each  separate  school  zone  therein  or 
partly  therein ; 
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(b)  describe  each  zone  by  indicating  the  name  of  the  board, 
the  centre  of  the  zone,  and  the  municipalities  wholly 
or  partly  within  the  zone ; 

(c)  where  the  boundary  of  a  zone  is  altered,  prepare  a 
revised  map  and  description ; 

(d)  sign  and  date  the  original  maps  and  description  of  each 
zone  and  retain  them  on  file ;  and 

{e)  furnish, 

(i)  to   each    separate   school   board,    a    map   or 
description  of  its  zone, 

(ii)  to  the  township  clerk  and  assessor  or  assess- 
ment commissioner,  a  map  showing  the  zone 
boundaries  and  a  description  of  each  zone, 
and 

(iii)  to  the  chief  executive  officer  of  a  divisional 
board  or  the  appropriate  supervisory  officer 
for  a  public  school  board  affected,  a  description 
of  each  separate  school  zone  within  the  area 
of  his  jurisdiction. 

ment'of*^'  (2)  Where  a  separate  school  has  been  established  in  a 
scEoot^a  school  section  that  includes  an  urban  municipality  or  a 
poruonof  p)ortion  of  an  urban  municipality,  and  a  township  or  a 
portion  of  a  township,  and  a  majority  of  the  ratepayers 
assessed  as  separate  school  supporters  in  the  township  or 
f)ortion  of  a  township  petition  the  board  of  the  separate 
school  to  notify  the  supervisory  officer  of  separate  schools 
that  the  separate  school  supporters  in  the  township  or 
portion  of  a  township  are  desirous  of  establishing  a  separate 
school  therein,  the  suf>ervisory  officer  may  signify  in  writing 
to  the  board  his  approval  of  the  establishment  of  the  separate 
school,  and  thereupon  a  meeting  may  be  held  for  the  establish- 
ment of  a  separate  school  and  the  election  of  trustees,  and 
the  school  may  be  established  and  trustees  may  be  elected 
in  the  manner  provided  in  section  83. 

M^utnd  (^)  Where  a  separate  school  zone  is  established  and  the 

liabilities  boundaries  of  adjoining  separate  school  zones  are  thereby 
altered,  the  board  concerned  shall,  in  the  manner  provided  in 
subsection  5.  appoint  a  board  of  arbitrators  who  shall  deter- 
mine the  assets  and  liabilities  of  the  boards  and  the  amounts, 
if  any,  that  shall  be  paid  by  one  board  to  the  other  board,  and 
the  award  of  the  board  of  arbitrators  is  final  and  binding. 

S^orliSized        ('^)  Where  a  combined  separate  school  zone  includes  a  former 

combkfeV °one^*^"^  ^"  territory  without  municipal  organization  and  a  former 

zone  in  a  municipality,  the  combined  separate  school  board  is 
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responsible  for  the  levying  and  collecting  of  rates  for  separate 
schools  in  the  territory  without  municipal  organization  and 
the  board  and  the  council  of  the  municipality  may  enter  into  an 
agreement  providing  for  the  officers  of  the  municipaHty  to 
levy  and  collect  rates  for  separate  schools  in  such  territory 
without  municipal  organization.  R.S.O.  1970,  c.  430,  s.  54 
(11-13),  amended. 

(5)  The  appropriate  supervisory  officer,  a  person  chosen  ^^5^^'^"^}°° 
by  the  newly  established  board  and  a  person  chosen  by  each""bitrator8 
of  the  separate  school  boards,  the  boundaries  of  which  have 
been  altered,  shall  constitute  a  board  of  arbitrators.     R.S.O. 
1970,  c.  430.  s.  37  (2),  amended. 

82. — (1)  Where  two  or  more  separate  school  zones  would  Bound^i» 
otherwise  overlap  in  a  township  or  in  territory  without  municipal  overup 
organization,  the  appropriate  supervisory  officers  shall,  after 
they  have  consulted  with  the  boards  involved,  determine  a 
boundary  between  each  of  the  zones  in  the  township  or 
territory.     R.S.O.  1970.  c.  430.  s.  55  (1). 

(2)  Where  more  than  one  suf)ervisory  officer  is  involved  in^i""^ 
the  determination  under  subsection   1,  and  the  supervisor>'det«rmin»- 
officers  fail  to  make  a  determination,  the  matter  shall  be 
referred  to  the  judge  by  the  board  concerned  that  has  the 
greatest  equalized  assessment  for  separate  school  purposes. 

New. 

(3)  A  boundary  in  the  overlapping  area  may  be  altered  before  Stenition 
the  1st  day  of  July  in  any  year,  and  such  alteration  shall  eff«cti»e 
be  effective  on  the  1st  day  of  January'  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees,  it  shall 

be  deemed  to  be  effective  on  the  day  of  nomination  for 
trustees. 

(4)  A  separate  school  board  or  a  separate  school  supjwrter^PP*** 
affected  by  the  determination  of  the  sui>ervisory  officer  may 
appeal  the  determination  to  the  judge  before  the  1st  day  of 
August  following  the  determination. 

(5)  The   boundaries   of  a   separate   school   zone   as  deter- ^JJj^^°' 
mined    by    the    supervisory    officer    or    altered    by    a    judge •<*Jo'°''»» 
shall  follow  one  continuous  line  so  that  all  parts  of  the  zone 

are  adjoining. 

(6)  Where  a  change  in  the  boundary  of  a  separate  school ^^^^[^^ 
zone  under  this  section   results  in   the  transfer  of  a  parcel  boundaries 
of   land   from   one  zone   to  another  zone,   the   taxes  levied 

and  collected  for  separate  school  support  in  respect  of  such 
parcel  of  land,  in  the  year  following  the  determination  by 
the  sujjervisory  officer  or  judge,  shall  be  paid  to  the  separate 
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school   board   of   the   zone   to   which   the   parcel   of  land   is 
transferred.     R.S.O.  1970,  c.  430,  s.  55  (2-5). 

Formation  and  Discontinuance  of  Zones 

83. — (1)  Not  fewer  than  five  heads  of  families,  being 
Roman  Catholics  and  being  householders  or  freeholders 
resident  within  a  city,  town,  village,  or  a  six-mile  square 
area  in  one  or  more  townships  and  not  within  an  area  designated 
by  the  regulations  made  under  subsection  2  of  section  103, 
may  convene  a  public  meeting  of  persons  desiring  to 
establish  a  separate  school  zone  with  centre  therein.  1972, 
c.  76,  s.  3,  amended. 

(2)  Where  such  a  meeting  is  held,  the  persons  present 
shall, 

(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 

(6)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ; 

(c)  where  the  zone  to  be  established  is  in  one  or  more 
townships,  subject  to  clause  b  of  subsection  5. 
select  a  name  for  the  board ; 

{d)  elect  the  required  number  of  trustees ;  and 

{e)  require  the  chairman  of  the  meeting  to  transmit 
notice  in  writing  of  the  holding  of  the  meeting 
and  of  the  election  of  trustees  to  the  clerks  of  the 
municipalities  and  to  the  chief  executive  officer  of 
the  divisional  board  or  the  secretary  of  the  public 
school  board,  as  the  case  may  be,  for  the  area 
in  which  the  separate  school  zone  is  to  be  established 
designating  by  name  and  residence  each  of  the 
persons  elected  as  trustees.  R.S.O.  1970,  c.  430, 
s.  20(1);  1972,  c.  76,  ss.  4(1),  part,  28,  part, 
amended. 

(3)  Each  of  the  officers  receiving  the  notice  shall  certify 
thereon  the  date  of  its  receipt,  and  shall  transmit  a  copy 
of  the  notice  so  certified  to  the  chairman  of  the  meeting. 

New. 

(4)  The  chairman  of  the  meeting  shall  forthwith  trans- 
mit the  copy  of  the  certified  notice,  a  copy  of  the  minutes 
of  the  meeting,  and  of  the  notice  calling  it,  to, 

[a)  the  Minister ;  and 

[h)  the   appropriate   assessment   commissioner.       1972, 

c.  76,  s.  4  (1),  part,  amended. 

(5)  On  and  after  the  transmission  to  the  Minister  of  the 
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documents  referred  to  in  subsection  4,  the  separate  school 
zone  is  established  and  the  trustees  named  therein  are  a 
body  corporate  under  the  name, 

(fl)  in  the  case  of  a  city,  town,  or  village,  "The 

Roman  Catholic  Separate  School  Board"  {inserting 
the  name  of  the  city,  town,  or  village,  as  the  case  may 
be) ;  or 

{b)  in  the  case  of  a  portion  of  one  or  more  townships, 

"The Roman  Catholic  Separate  School 

Board"  {inserting  the  name  selected  under  clause  c 
of  subsection  2  and  approved  by  the  Minister).  R.S.O. 
1970,  c.  430.  s.  21  (3),  amended. 

(6)  Where  a  meeting  is  convened  to  estabhsh  a  separate J^J^,^,° 
school  in  an  urban  municipality  that  is  divided  into  wards, p*""^ 
unless  at  such  a  meeting  a  motion  is  passed  to  elect  trustees 

bv  wards  in  accordance  with  section  91,  the  trustees  shall 
be  elected  by  general  vote.     R.S.O.  1970,  c.  430,  s.  20  (2). 

(7)  The   formation   of  a   separate  school   is  not   rendered  ''°r***y°'Li 
invalid  by  reason  only  of  a  vacancy  in  the  office  of  a  trustee  invalid  by 
occurring    before    the    trustees    become    a    body    corp>orate,viISSicv'in'° 
provided    that    the    vacancy    is    filled    forthwith    and    the^S^ 
Minister   is   provided   with    the   information   required   under 

clause  e  of  subsection  2  in  respect  of  the  filling  of  the  vacancy. 

(8)  For  the  purpose  of  qualifying  to  be  elected  as  a  trustee g^«]jj°^ 
at  a  meeting  to  establish  a  separate  school  zone,  a  Roman  <ie«n»«d 
Catholic   who  is  otherwise  qualified   under  subsection    1   of  School 
section  192  is  deemed  to  be  a  separate  school  elector.     New.  ^*^  ' 

84.-(  1 )  Not  fewer  than .  ?n''rSSii5i 

territory 

{a)  ten  heads  of  families ;  or 

(6)  where  the  zone  is  to  be  united,  effective  on  the 
1st  day  of  January  in  the  following  year,  with 
one  or  more  separate  school  zones  to  form  a 
combined  separate  school  zone,  five  heads  of  families, 

being  Roman  Catholics  and  being  householders  or  free- 
holders resident  within  territory  without  municipal  organiza- 
tion that  is  not  within  an  area  designated  by  the  regulations 
made  under  subsection  2  of  section  103  may  convene  a 
public  meeting  of  persons  desiring  to  establish  a  separate 
school  zone  therein,  and  the  provisions  of  subsections  2, 
3,  4  and  8  of  section  83  apply  mutatis  mutandis. 

(2)  On  and  after  the  transmission  to  the  Minister  of  the^oirorate 
documents   referred   to   in   subsection   4  of  section   83,   the 
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separate  school  zone  is  established  and  the  trustees  named 
therein  are  a  body  corporate  under  the  name  of,  "The 
Roman  Catholic  Separate  School  Board"  {in- 
serting the  name  selected  under  clause  c  of  subsection  2  oj 
section  83  and  approved  by  the  Minister). 

Powers  of  (3)  Xhe  trustees  elected  at  a  meetine  convened  under  sub- 

trustees  ^  '  "      , 

section   1    have  all  the  powers  of  a  public  school  board  in 

territory    without    municipal    organization    and    are    in    all 

other  respects  subject  to  the  provisions  of  this  Act  that  apply 

to  rural  separate  school  boards. 

Where  school  (4)  Where  in  any  year  a  separate  school  zone  is  established  by 
not  fewer  than  five  heads  of  families  under  clause  b  of  sub- 
section 1,  the  public  meeting  for  the  election  of  trustees  shall 
be  held  before  the  1st  day  of  June  in  that  year,  and  the  only 
powers  and  duties  of  the  separate  school  board  so  formed 
are  to  proceed  in  the  same  year  to  implement  the  provisions 
of  section  87,  and  if  the  separate  school  zone  is  not  united 
with  one  or  more  separate  school  zones  to  form  a  combined 
separate  school  zone  before  the  1st  day  of  August  in  that 
year  under  section  87,  the  board  is  dissolved  on  that  date. 
R.S.O.  1970.  r.  4.W,  s.  22  (1-3):  1972,  c.  76.  s.  5,  amended. 

Right  to  vote      g5    A  Roman  Catholic  who  is  a  householder  or  freeholder 

in  v©&r  of  ■^^^•*^  • 

establish-  and  of  the  full  age  of  eighteen  years  and  who  desires  to 
establish  a  separate  school  zone  under  section  83  or  84 
is  entitled,  in  the  year  in  which  the  separate  school  zone 
is  established,  to  vote  on  any  matter  relating  to  such 
separate  school  if, 

(a)  in  the  case  of  a  separate  school  zone  in  one  or  more 
townships  or  in  territory  without  municipal  organiza- 
tion, he  resides  in  the  separate  school  zone;  or 

(6)  in  the  case  of  an  urban  municipality,  he  resides 
in  the  municipality.  R.S.O.  1970.  c.  430,  s.  24; 
1971,  c.  98,  s.  4,  Sched.,  par.  31,  amended. 

Legislative  gQ,  Qn  receipt  by  the  Minister  of  the  documents  required 
under  section  83  or  84  that  a  separate  school  zone  has  been 
established  and  suitable  accommodation  provided  for  school 
purposes,  the  Minister  may  pay  to  the  board  out  of  the 
appropriation  made  by  the  Legislature  for  public  and  separate 
schools  such  sums  as  may  be  approved  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1970,  c.  430,  s.  22  (4),  amended. 

Formation  of 

combined  87. — (1)  A  separate  school  board  or  five  supporters  of  a 

separate  ^    >  r  rr 

school  zones   separate  school   that   is  not   within   an   area  designated   by 
designated     the  regulations  made  under  subsection  2  of  section  103  may, 

areas 
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before  the  1st  day  of  July  in  any  year,  hold  a  meeting 
of  the  supporters  of  such  separate  school  to  consider  the 
question  of  uniting  the  separate  school  zone  with  one  or 
more  other  separate  school  zones  in  such  area  to  form  a 
combined  separate  school  zone  and,  where  the  majority  of 
such  supporters  present  at  each  such  meeting  who  vote  on 
the  question,  vote  in  favour  of  the  union  and  of  the  adjust- 
ments referred  to  m  subsection  2,  each  such  board  shall 
give  notice  of  the  decision,  before  the  1st  day  of  August 
of  the  same  year,  to  the  Minister,  the  clerks  of  the  munici- 
palities affected,  and  the  appropriate  municipal  assessors, 
and  the  combined  separate  school  zone  thus  formed  shall  be 
deemed  to  be  one  zone  for  all  Roman  Catholic  separate  school 
purposes  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees, 
it  shall  be  deemed  to  be  one  zone  on  the  day  of  nomination 
for  trustees  of  the  combined  separate  school  board. 

(2)  In  order  to  adjust  the  rights  and  claims  of  the  com- Adjugment 
bining  boards,  the  suppK^rters  of  any  school  may  offer  to  assume 

and  may  assume  a  differential  in  rates  for  a  stated  period 
of  time. 

(3)  When   a   combined   separate   school   zone   is    formed,  ^y*g^^*o° 
the  board  of  each  zone  forming  part  of  the  union  is  dissolved, 

and  all  the  real  and  personal  property  vested  in  such  board 
is  vested  in  the  board  of  the  combined  separate  school  zone. 

(4)  The   trustees   of   a   combined   separate   school   board  n°2eof^ 

are  a  corporation  by  the  name  of  "The Combined  trusteee 

Roman  Catholic  Separate  School  Board"  {inserting  the  name 
selected  by  the  board  and  approved  by  the  Minister).     R.S.O. 

1970,  c.  430.  s.  34  (1-4).  amended. 

88. — (1)  Where,  in  an  area  not  designated  by  the  regula- D«t*c,hin« 

t  It         .•         -^1-  •         .rto  ■   •  ,  school  lone 

tions  made  under  subsection  2  of  section  103.  a  petition  offt^m 
ten  heads  of  families,  being  householders  or  freeholders  who  school  sone 
are  supporters  of  a  combined  separate  school,  to  detach  a 
separate  school  zone  from  the  combined  separate  school 
zone  is  submitted  in  any  year  to  the  combined  separate 
school  board,  the  board  shall  provide  for  a  vote  on  the 
question  within  ninety  days  of  the  receipt  of  the  petition. 

(2)  The  persons  entitled  to  vote  on  the  question  are  the  Q»^i*fl»^j^jj 
supporters  of  the  combined  separate  school  who  reside  closer  in«r»  separate 
to  the  centre  in  the  portion  of  the  combined  separate  school  from  a  com- 
zone  that  it  is  proposed  to  detach  than  any  other  centre,      schoofsone^ 

(3)  If.  before  the  1st  day  of  July  in  any  year,  a  "majority ^^^j^^^^^ 
of  the  suppK)rters  who  are  entitled  to  vote  on  the  question  detached 
vote  in  favour  of  detaching  the  zone  it  is  detached  on  the 
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1st  day  of  January'  of  the  following  year,  except  that,  for  the 
purposes  of  the  election  of  trustees,  it  shall  be  deemed  to  be 
detached  on  the  day  of  nomination  for  trustees,  and  the 
requisite  number  of  trustees  of  the  separate  school  zone  so 
detached  shall  be  elected  as  provided  in  section  90  or  100, 
as  the  case  may  be. 

Adjustment         (4)  Where  a  zone  or  zones  is  or  are  detached  under  this 

of  assets,  etc.  ^  /  ,  •         p      r  •         o<  i-  .• 

section,  subsection  5  of  section  81  applies  mutatis  mutandis , 
except  that  the  combined  separate  school  board  and  the  board 
or  boards  of  the  zone  or  zones  detached  shall  each  appoint 
an  arbitrator.     R.S.O.  1970,  c.  430,  s.  35,  amended. 


continuin  ^^' — ^^^  ^^  ^^  ^^^^  "^^   designated   by   the   regulations 

board  by  a  made  under  subsection  2  of  section  103,  a  separate  school 
supporters  board  or  five  supporters  of  such  board  may,  before  the 
1st  day  of  July  in  any  year,  hold  a  meeting  of  the  separate 
school  supporters  to  consider  the  question  of  discontinuing 
the  separate  school  board  and,  where  the  majority  of  the 
supporters  vote  in  favour  of  discontinuing  and  fewer  than  five 
supporters  vote  in  opposition,  the  board  shall  within  thirty 
days  notify  the  Minister,  the  clerk  of  each  municipahty  con- 
cerned and  the  secretary  of  any  school  board  that  may  be 
affected  thereby  and,  for  assessment  purposes,  the  zone 
shall  be  discontinued  on  the  30th  day  of  September  following 
the  meeting. 

condftions  i^)  ^  Separate  school  board  is  discontinued  on  the  31st 

^^^^cha  day  of  December  in  any  year, 

school  board 
is  dis- 
continued (a)  if,  for  any  continuous  four  month  prriod  in  a  -(  liuol 

year,    after    tlie    year    in    which    thv    boartl    was 

established,  the  board, 

(i)  fails  to  operate  a  school,  or 

(ii)  fails  to  make  an  agreement  with  another 
separate  school  board  for  the  education  of  its 
pupils  and  fails  to  provide  transportation 
for  the  pupils  who  would  otherwise  be  excused 
from  attendance  under  clause  c  of  subsection  2 
of  section  20 ;  or 

(b)  if  no  one  is  assessed  as  a  separate  school  supporter 
in  the  separate  school  zone  in  relation  to  property 
in  respect  of  which  taxes  are  to  be  levied  in  the 
following  year ;  or 

(c)  if  the  supporters  fail  to  elect  the  required  number 
of  trustees  in  two  successive  regular  elections. 
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(3)  When  a  board  is  discontinued  under  subsection  2, 
the  appropriate  supervisory  officer  for  separate  schools 
shall  forthwith  notify  the  Minister,  the  clerks  of  the  munici- 
palities concerned  and  the  secretaries  of  the  public  school 
boards  affected  thereby. 

(4)  The  trustees  who  are  in  office  in  the  year  in  which  f®go"^ 
the   board   is  discontinued   under  this  section   shall   remain 

in  office  for  the  purpose  of  settling  the  accounts  and  out- 
standing debts  of  the  board  and,  following  an  audit  by  a  person 
licensed  by  the  Ministry  of  Treasury,  Economics  and  Inter- 
governmental Affairs  as  a  municipal  auditor,  shall  forward 
the  balance  of  its  funds  to  the  Minister  for  deposit  in  the 
Consolidated  Revenue  Fund  for  safekeeping. 

(5)  The   records  of  a   board   that   has  been  discontinued  **~°"*» 
under  this  section  shall  be  filed  with  the  Ministry. 

(6)  The   boundaries   of   the   zones   that    are   altered   as   a^g^^J* 
result  of  discontinuing  a  separate  school  zone  shall  be  revised 

by  the  appropriate  supervisory  officer. 

(7)  Where  a   board   that   has   been  discontinued   fails   to8*ieo^re»i 
dispose  of  its  real  prop)erty  in  the  year  in  which  it  was  dis- 
continued and   the  appropriate  separate  school  supervisory 

officer  is  notified  that  an  offer  to  purchase  the  real  property 
has  been  made,  he  shall  cause  notices  to  be  posted  to 
call  a  meeting  of  the  persons  who  were  supporters  in  the  year  in 
which  the  board  was  discontinued  to  elect  three  persons  who, 
when  elected,  are  a  board  for  the  purpose  of  selling  the 
property. 

(8)  When  the  board  has  sold  the  real  property,  it  shall,  ^j}^,"}^^"^ 
after  paying  any  outstanding  debts,  forward  the  balance  of«aie 

the  money  received  from  the  sale  to  the  Minister  for  deposit 
in  the  Consolidated  Revenue  Fund  for  safekeeping. 

(9)  A  separate  school   board  that  has  been  discontinued  [^^^J^'"- 
in  any  year  may,  in  any  subsequent  year,  be  re-established 

in  the  manner  provided  in  section  83  or  84,  and  the  funds 
tliat  were  deposited  by  the  board  that  was  discontinued 
shall  be  returned  to  the  board.  R.S.O.  1970.  c.  430,  s.  56. 
amended. 

Urban  Separate  Schools 


IM).  —(1)  Except  as  provided  in  section  91 ,  the  trustees  of  an  fr^^°8 /Jf 
urban  separate  school  board  shall  be  elected  by  general  vote  ur^n  munici- 
for  a  term  of  two  years.     R.S.O.    1970,  c.   430,  s.   38  ( 1 ) ;  grenerai  vote 
1972,  c.  76,  s.  7.  "^ 
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Number  of 
trustees 


(2)  The  number  of  trustees  on  an  urban  separate  school 
board  shall  be  determined  by  the  f)opulation  of  the  munici- 
pality as  follows,  where  the  population  was, 

(a)  less  than  10,000,  six  trustees; 

{b)  10,000  or  more  but  less  than  50,000.  eight  trustees; 

(c)  50,000  or  more  but  less  than  100,000.  ten  trustees; 

{d)  100,000  or  more,  twelve  trustees. 


Change  In  (3)  Where  it  becomes  evident  from  the  census  of  a  munici- 

trustees         pality  that  the  number  of  trustees  on  an  urban  separate  school 

board  should  be  increased  or  decreased,  at  the  next  election 

of  trustees  the  proper  number  of  trustees  shall  be  elected. 

R.S.O.  1970,c.  430.S.  38(2,  3). 

"'■*^°.    ,.  01* — (1)  An   urban   separate  school   board   for  an   urban 

municipality  .    .      \.'         ,         .,../,.  ,  ,  ,      , 

divided  Into  municipality  that  is  divided  into  wards  may  be  composed  of 
two  trustees  for  each  ward,  elected  by  the  separate  school 
electors  of  that  ward  for  a  term  of  two  years.  R.S.O.  1970, 
c.  430.  s.  39(1);  1972,  c.  76.  s.  8. 

Where  Ave  or       (2)  An  ufban  Separate  school  board  for  an  urban  munici- 

moro  w&rcut 

pality  that  is  divided  into  five  or  more  wards  may  be  com- 
p>oseci  of  one  trustee  for  each  ward,  elected  by  the  separate 
school  electors  of  that  ward  for  a  term  of  two  years. 


(3)  The  comjxjsition   and   election   of  an   urban   separate 


Change  from 
election  by 

wards  to  school  board  that  is  elected  as  provided  in  subsection  1  or  2 
may  be  changed  to  that  provided  in  section  90.  R.S.O.  1970, 
c.  430,  s.  39(2,3). 


SmnS^?  92. — (1)  The  composition  and  election  of  an  urban  separate 

composition  school  board  for  an  urban  municipality  that  is  divided  into 
ofboard  wards  may  be  changed  from  the  composition  and  election 
mentioned  in  any  one  of  the  subsections  in  section  91  to  that 
provided  in  any  other  subsection  in  that  section,  provided 
that  the  resolution  of  the  board  for  a  change  has  been  sub- 
mitted to  the  electors  of  the  separate  schools  of  the  urban 
municipality  and  has  received  the  affirmative  vote  of  a  majority 
of  the  electors  who  voted  on  the  resolution. 

newbo°ard'         (2)  At    the   election    following   an    affirmative   vote   of   a 

after  change    majority  of  the  separate  school  electors  who  voted  on  the 

resolution,   the  proper  number  of  trustees  shall  be  elected, 

and  the  trustees  then  in  office  shall  continue  in  office  until 

their  successors  are  elected  and  the  new  board  is  organized. 
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(3)  A  change  in  the  method  of  election  of  an  urban  separate  ^^^tion  on 
school  board  may  not  be  made  unless  the  board  has  been  method  of 
elected  by  the  existing  method  for  at  least  the  two  preceding 
regular  elections.     R.S.O.   1970,  c.  430,  s.  40,  amended. 

93. — (1)  The  election   of   trustees  of  an   urban   separate  ^j^^'JJ'^°' 
school   board   shall   be   conducted   in   the  same   manner   as 
municipal  elections.     R.S.O.  1970.  c.  430,  s.  44  (1),  amended. 

(2)  In  urban  municipalities  every  person  who  is  a  separate ^!^^^ ^^^^ 
school  elector  is  entitled  to  vote  at  the  election  of  trustees  of  n»»yvote 
the  separate  schools.     R.S.O.  1970,  c.  430,  s.  46,  amended. 

94.  The   Municipal   Elections   Act,    1972  applies    mu/o/is  ^Pf "c«"°n 
mutandis  to  the  election  of  trustees  of  an  urban  separate  fo"n  of  oath 
school  board,  except  that  the  oath  to  be  taken  by  a  voter  ^"^'^•* 
shall  be : 

You  swear  that  you  are  the  person  named  {or  intended  to  be  named) 
in  the  list  of  voters  now  shown  to  you  (showing  the  list  to  the  voter) ; 

That  you  are  of  the  full  age  of  eighteen  years ; 

That  you  are  a  Roman  Catholic  separate  school  elector ; 

That  you  have  not  voted  before  at  this  election : 

That  you  have  not.  directly  or  indirectly,  received  any  reward  or 
gift  and  do  not  expect  to  receive  any  for  the  vote  which  you 
tender  at  this  election ; 

So  help  you  God. 

R.S.O.  1970,  c.  430,  ss.  44  (4)  {e),  45;  1971,  c.  98,  s.  4.  Sched., 
par.  31 ;  1972,  c.  76.  s.  10  (2),  amended. 

95.  Notwithstanding  the  provisions  of  this  or  any  other  ^^'^'^•^ 
Art.  in(  iuding  The  Metropolitan  Separate  School  Board  • ' * ^ '"PfSiyto 
1953,  a  Roman  Catholic  who  is  not  an  owner  or  tenant  as  vote 
defined  in  The  Municipal  Elections  Act,  1972  but  who, 

(a)  is  a  Canadian  citizen  or  other  British  subject; 
(6)  is  of  the  full  age  of  eighteen  years ;  and 
(f )  resides  within  a  separate  school  zone, 

and  who  wishes  to  be  a  separate  school  elector  at  an  election 
may  cause  his  name  to  be  entered  on  the  preliminary  list 
of  electors  of  the  polling  subdivision  in  which  he  resides 
as  a  separate  school  elector,  and  for  such  purpose  is  entitled 
to  be  enumerated  as  such  and  to  have  entered  opposite  his  name 
on  the  preliminary  list  of  electors  for  the  polling  subdivision 
in  which  he  resides  that  he  is  a  separate  school  elector  and, 
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where  the  name  of  such  person  appears  on  the  poUing  Ust, 
he  shall  be  deemed  to  be  a  separate  school  elector  for  the 
purpose  of  voting  at  such  election.     1972,  c.  76.  >    11. 

nesfdhi^^out"       ^^'  ^^  ^en  a  supporter  of  a  separate  school  in  an  urban 
of  urban         municipality  resides  outside  the  municipahty,  he  is  entitled 

municipality  ^     .     -^    .  ,  ...  ,..'..-.  i  •    i      ^i 

to  vote  to   vote   in    the   ward   or   polling   subdivision   in   which    the 

separate  school  nearest  to  his  residence  is  situate.     R.S.O. 

1970.  c.  430,  s.  57. 

Rural  Separate  Schools 

Trustees  97  — (1)  j]^^  board  of  a  rural  separate  school  shall  con- 

term  of  office     ...  ,  ,  .  *^       ,  -.      .    11  1 

sist  of  three  trustees  who,  subject  to  subsection  3,  shall  be 

elected  in  the  year  1974  and  in  every  second  year  thereafter 

and  shall  hold  office  for  two  years.     R.S.O.    1970.  c.   430, 

s.  26,  amended. 

office  °'  (2)  All  trustees  of  a  rural  separate  school  board  who  hold 

office  when  the  new  board  is  organized  in  the  year  1974 
shall  cease  to  hold  office  on  the  31st  day  of  December,  1974. 

Where  flret         (3)  Where  the  first  election  of  a  newly-established  board  is 

election  held    ,     ;    '  __  .  ,  ,-  ,  , 

in  1975  held  in   1975  or  m  any  second  year  thereafter,  the  trustees 

elected  in  such  year  shall  hold  office  for  one  year.     New. 

?f5»"'?*'^I°"       (4)  A  majority  of  the  trustees  is  a  quorum,  and  the  board 

and  quorum  ^    '  3         j  ~i  • 

shall  be  organized  by  the  election  of  a  chairman  and  by  the 
appointment  of  a  secretary  and  a  treasurer  or  of  a  secretary- 
treasurer.     R.S.O.  1970.  c.  430,  s.  30. 

Regruiarity  ^5)  jnjo  act  or  proceeding  is  valid  that  is  not  adopted  at  a 
regular  or  special  meeting  of  the  board  of  which  notice  has 
been  given  as  required  under  section  98  and  at  which  at 
least  two  trustees  are  present.     R.S.O.  1970,  c.  430,  s.  31. 

quaufications  (^)  Every  householder  or  freeholder  of  the  full  age  of 
eighteen  years,  who  is  a  Canadian  citizen  or  other  British 
subject  and  who  is  a  supporter  of  a  rural  separate  school, 
is  entitled  to  vote  at  any  election  for  school  trustee  or  on 
any  school  question  at  any  annual  or  special  meeting  of  the 
supporters   of   the   school.     R.S.O.    1970,   c.    430,   s.    28(1); 

1971.  c.  98,  s.  4,  Sched.,  par.  31,  amended. 

^^^"^  (7)  Every  f)erson  who  is  a  Roman  Catholic  and  is  the  spouse 

of  a  supporter  of  a  rural  separate  school  who  is  entitled 
to  vote  under  subsection  6.  and  where  elections  are  held 
under  The  Municipal  Elections  Act,  1972,  every  person  who 
is  a  separate  school  elector  in  the  area  of  jurisdiction  of  the 
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board  of  such  school,  is  entitled  to  vote  at  the  election  of 
trustees  of  such  school  and  on  any  question  submitted  to  a 
meeting  of  the  supporters,  except  a  question  involving  the 
selection  of  a  school  site  or  an  expenditure  for  a  permanent 
improvement.     R.S.O.   1970,  c.  430,  s.  28  (2),  amended. 

98. — (1)  It  is  the  duty  of  every  rural  separate  school  board  ^"^®^X 
and  it  has  power, 


rural  boards: 


(a)  to  appoint  the  place  of  each  annual  school  meeting  "^nw^d 
of  the  supporters  of  the  school,  and  the  time  and  place  meetings 
of  any  special  meeting  for, 

(i)  filling  any  vacancy  in  the  board, 

(ii)  the  selection  of  a  new  school  site, 

(iii)  the  appointment  of  a  school  auditor,  or 

(iv)  any  other  school  purpose, 

and  to  cause  notices  of  the  time  and  place  and  of  the 
objects  of  such  meetings  to  be  fx>sted  in  three  or 
more  public  places  of  the  neighbourhood  in  which  the 
school  is  situate  at  least  six  days  before  the  time  of 
holding  the  meeting; 

(6)  to  cause  to  be  prepared  and  read  at  the  annual  *•""***  "p^*^ 
school  meeting  a  report  for  the  year  then  ending, 
containing  among  other  things  a  summary  of  the 
proceedings  of  the  board  during  the  year,  together 
with  a  full  and  detailed  account  of  the  receipts 
and  expenditures  of  all  school  moneys  during  such 
year,  and  signed  by  the  chairman  and  by  one  or  both 
of  the  school  auditors.  R.S.O.  1970.  c.  430.  s.  50  (3) 
[a.c). 

(2)  Where  a  rural  separate  school  board  neglects  or  ^^^^^  o/Mdi^b°*^ 
supporters  at  an  annual  or  special  meeting  neglect  to  appoint  the  Minister 
an  auditor,  or  an  auditor  appointed  refuses  or  is  unable  to  act, 
the  Minister,  upon  the  request  in  writing  of  any  five  supporters 
of  the  school,   may   make  the  appointment.     R.S.O.    1970, 
c.  430,  s.  33,  amended. 

99. — (1)  A  separate  school  board  in  territory  without  J^P^^jJ^Ji®"^ 
municipal  organization  may  appoint  a  person,  who  may  be 
one  of  the  trustees,  to  collect  the  rates  imposed  upon  the 
supporters  of  the  school  or  the  sums  that  the  inhabitants  or 
others  have  subscribed  or  a  rate-bill  imposed  upon  any  person 
and  may  pay  to  the  collector  at  the  rate  of  not  less  than  5 
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and  not  more  than  10  per  cent  on  the  money  collected  by  him, 
and  every  collector  shsill  give  such  security  as  may  be  required 
bv  the  board. 


Powers  and 
duties  of 
collectors 


(2)  Every  collector  has  the  same  powers  in  collecting  the 
school  rate,  rate-bill  or  subscription  and  is  under  the  same 
liabilities  and  obligations  and  shall  proceed  in  the  same  manner 
as  a  township  collector  in  collecting  rates  in  a  township  and 
subsections  6,  7, 8, 9  and  10  of  section  65  apply  mutatis  mutandis. 
R.S.O.  1970.  c.  430,  s.  22  (5,  6).  amended. 


Annual 
meeting 


Idem 


lOO. — (1)  A  meeting  of  the  supporters  of  a  rural  separate 
school  for  the  purpose  of  electing  trustees  and  for  any  other 
school  purpose  shall  be  held  annually  on  the  last  Wednesday  in 
December  or,  if  that  day  is  a  holiday,  on  the  next  day  following, 
commencing  at  the  hour  of  10  o'clock  in  the  forenoon,  or  if 
the  board  by  resolution  so  directs,  at  the  hour  of  1  o'clock  or 
8  o'clock  in  the  afternoon,  at  such  place  as  the  board  by 
resolution  determines  or.  in  the  absence  of  such  resolution,  at 
the  separate  school. 

(2)  Where  the  annual  meeting  of  supporters  of  the  school 
cannot  conveniently  be  held  as  provided  for  in  subsection  1 , 
the  supporters,  at  a  regular  meeting  or  at  a  special  meeting 
called  for  that  purp)Ose,  may  pass  a  resolution  naming  another 
day  for  the  holding  of  the  annual  meeting,  which  shall  be 
held  on  that  day  in  each  year  thereafter  until  some  other  day 
is  similarly  named. 


Organization  (3)  The  supporters  of  the  school  present  at  the  meeting  shall 
elect  one  of  themselves  to  preside  over  its  proceedings  and 
shall  also  appoint  a  secretary  who  shall  record  the  proceedings 
of  the  meeting  and  perform  such  other  duties  as  are  required 
of  him  by  this  section. 

bu8i*neM  ^^^  ^^  business  of  the  meeting  may  be  conducted  in  the 

following  order, 

(a)  receiving  and  dealing  with  the  annual  report  of  the 
trustees; 

{b)  receiving  and  dealing  with  the  annual  report  of  the 
auditors ; 

(c)  appointing  one  or  more  auditors  for  the  current  year; 

{d)  electing  a  trustee  or  trustees  to  fill  any  vacancy  or 
vacancies ;  and 

le)  miscellaneous  business. 
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(5)  The  presiding  officer  shall  submit  all  motions  to  theDutiMof 
meeting  in  the  manner  desired  bv  the  majority,  and  is  entitled  officer 
to  vote  on  any  motion,  and, 

(a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 

{b)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 

(6)  Where  a  poll  is  demanded  by  two  supp>orters  of  the^^^P^" 
school  at  a  meeting  for  the  election  of  a  trustee,  the  presiding  cw^unjf*  »n 
officer  shall  forthwith  grant  the  poll. 

(7)  Where  a  poll  is  granted,  the  secretary-  shall  enter  in  agntrtesinpou 
poll  book  the  name  and  residence  of  each  qualified  supporter 

of  the  school  offering  to  vote  within  the  time  prescribed 
and  shall  furnish  him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials,  and 
shall  provide  a  pencil  for  the  marking  of  the  ballot  paper. 

(8)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of  ^,™  °' 
uniform  size. 

(9)  A  voter  shall  mark  his  ballot,  Jl^'^°»£l 

(a)  in  the  election  of  a  trustee,  by  marking  the  name  of 
the  trustee  thereon  :  and 

(6)  on  a  question,  by  marking  the  word  lor  or  "against" 
thereon. 

(10)  Each   voter  shall    mark   his   ballot    paper   in   a   com-  D^*°n*''°^ 
partment  or  other  place  provided  for  the  purpose  that  is  so 
arranged  that  the  manner  in  which  he  marks  his  ballot  is 

not  visible  to  other  persons  and  shall  thereupon  fold  it  so  that 
the  initials  of  the  secretary  can  be  seen  without  opening  it  and 
hand  it  to  the  secretary  who  shall,  without  unfolding  it, 
ascertain  that  his  initials  appear  upon  it  and  shall  then  in 
full  view  of  all  present,  including  the  voter,  place  the  ballot 
in  a  ballot  box  or  other  suitable  container  that  has  been  placed 
and  is  kept  upon  a  table  for  the  purpose. 

(11)  Every  candidate  may  appoint  a  person  to  act  as  his  ojP^^t\^ee°' 
scrutineer  during  the  election.     R.S.O.  1970,  c.  430,  s.  29  (1-11).  °  '^^ 
amended. 
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Declaration 
where  right 
to  vote 
objected  to 


(12)  When  an  objection  is  made  to  the  right  of  a  person 
to  vote  at  an  annual  or  special  meeting,  either  for  trustee  or 
upon  a  school  question,  the  presiding  officer  shall  require  the 
person  whose  right  to  vote  is  objected  to  to  make  the  following 
declaration,  whereupon  the  person  making  the  declaration 
is  entitled  to  vote : 

I declare, 

(a)  that  I  am  a  Roman  Catholic  and  a  householder  or  freeholder 

assessed  to  the  support  of ;  or 

(i»i.v^r<  name  of  board) 

{b)  that  I  am  a  Roman  Catholic  and  the  spouse  of  a  supporter  of 

:  and 

(insert  name  of  board) 

(c)  that  I  am  of  the  full  age  of  eighteen  years ;  and 

{d)  that  as  such  supporter  or  spouse  of  a  supporter   1   have  the 
right  to  vote  at  this  meeting. 

R.S.O.  1970.  c.  430,  s.  29  (12) ;  1971 .  c.  98.  s.  4.  Sched..  par.  M, 
amended. 


SiSc'ioLe  (^^)  ^^  P°^^  ^^^^'  "°*  ^^°^  before  noon,  but  shall  close 

at  anytime  thereafter  when  a  full  hour  has  elapsed  without 
any  vote  being  polled,  and  shall  not  be  kept  open  later  than 
4  o'clock  in  the  afternoon. 


Polling  at 
afternoon 
meetings 


(14)  When  the  meeting  is  held  at  8  o'clock  in  the  afternoon 
the  supporters  present  may  decide  by  resolution  that  the 
polling  shall  take  place  forthwith  or  at  10  o'clock  on  the  following 
morning,  and  if  it  takes  place  forthwith  the  poll  shall  close  when 
ten  minutes  have  elapsed  without  any  vote  being  recorded. 


votM^Mevote  ^^^)  When  the  poll  is  closed,  the  presiding  officer  and 
secretary  shall  count  the  votes  polled  for  the  respective 
candidates  or  affirmatively  and  negatively  upon  flu'  (lutstjon 
submitted,  and, 

{a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 

(b)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 

of*re8uft"°"  ("^^  ^"  ^^^  ^^^  °^  ^"  election  of  trustees,  the  presiding 
officer  shall  then  declare  the  candidate  elected  for  whom  the 
highest  number  of  votes  has  been  polled,  and  in  case  of  a  vote 
on  a  motion  he  shall  declare  it  carried  or  lost  as  the  majority 
of  votes  is  in  favour  of  or  against  the  motion. 
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(17)  A  statement  of  the  result  of  the  vote  shall  be  certified  s^jf^^lj^f/ 
by  the  presiding  officer  and  secretary'  and  in  the  case  of  an 
election  of  trustees  the  statement   shall  be  signed  by  any 
scrutineers  present  at  the  counting  of  the  ballots  and  a  copy 

thereof  shall  be  delivered  to  each  candidate. 

(18)  A  correct  copy  of  the  minutes  of  every  meeting,  signed ^^JJ^^jt 
by  the  presiding  officer  and  secretary  of  the  meeting,  shall mjna^to 
be  transmitted  forthwith  by  the  secretary  to  the  Ministry. 

(19)  If  from  want  of  proper  notice  or  other  cause  any  nieeting^^^J*^ 
for  the  election  of  trustees  is  not  held  at  the  proijer  time,  the2«£*«itof 

•       "^  nrst  or  annual 

appropriate  sep)arate  school  sujxjrvisory  officer  or  any  twomeeun* 
supporters  of  the  school  may  call  a  meeting  by  giving  six 
days  notice  posted  in  at  least  three  of  the  most  public  places 
in  the  locality  in  which  the  school  is  situate.     R.S.O.  1970, 
c.  430.  s.  29  (\3-\9).atmnded. 


(20)  No  election  under  this  section  is  invalid  by  reason  o^o/JIJitfon 
non-compliance  with  the  provisions  of  this  section  as  to  the 
taking  of  the  poll  or  the  counting  of  the  votes,  or  by  reason 
of  any  mistake  in  the  use  of  forms,  or  of  any  irregularity,  if 
it  appears  that  the  election  was  conducted  in  accordance 
with  the  principles  laid  down  in  this  section,  and  that  the 
non-compliance  or  mistake  or  irregularity  did  not  affect  the 
result  of  the  election.     R.S.O.  1970,  c.  430,  s.  47.  "1PI 

Combined  SeparaU  Schools 

1 0 1 . — ( 1 )  Where  a  combined  se[)arate  school  zone  is  formed '''™***~ 
or  where  another  separate  school  zone  is  added  to  or  detached 
from  a  combined  separate  school  zone,  the  trustees  in  office 
shall  retire  on  the  1st  day  of  January  following  the  election 
of  trustees  of  the  combined  separate  school  zone  and,  subject  to 
subsection  5,  five  trustees  shall  be  elected  by  the  supporters 
of  the  newly-created  or  altered  combined  separate  school  zone 
as  provided  in  section  100,  who  shall  hold  office  for  two  years 
and  otherwise  the  provisions  of  section  97  applv.  R.S.O. 
1970,  c.  430,  s.  34  (6).  amended. 

(2)  Every  trustee  shall  continue  in  office  until  his  successor  ^^SSfunui 
has  been  elected  and  the  new  board  is  organized.     R.S.O.  oi»ani«ation 
W70.  c.  4.30.  ss.  34  (7).  part,  42.  of  newboaM 

(3)  For  the  purpose  of  electing  the  first  trustees  for  a  com- ^i"''™8*«~ 
bined  separate  school  zone,  the  boards  of  the  separate  schools 
forming  the  combined  separate  school  zone  shall,  before  the 

1st  day  of  December,  each  appoint  a  person  to  a  committee, 
which  shall  arrange  for  the  election  of  trustees  in  accordance 
with  section  93  or  100,  as  the  case  may  be.  R.S.O.  1970, 
c.  430,  s.  34  (5),  amended. 
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combined"        (4)  Where  a  combined  separate  school  zone  includes  one  or 
separate        more  Urban  municipalities,  the  board  shall  be  composed  of  the 

school  zone  ,  ^       '^    ,  ,,  iii,,. 

Including      Same  number  of  trustees  as  the  separate  school  board  of  the 

municipality  Urban    municipality    having   the   greatest    population    would 

have  under  section  90  and  the  board  shall  be  deemed  to  be 

an  urban  board  and  the  zone  shall  be  deemed  to  be  an  urban 

combined  separate  school  zone. 

R^esoiution         (5)  Notwithstanding  subsections  1  and  4,  the  board  of  a 

providing  for         ^   1.        ,  ^ii  i_  ./■, 

trustees  combined  separate  school  zone  may  be  composed  of  such 
number  of  trustees,  not  fewer  than  five  or  more  than  nine, 
representing  such  municipalities  or  parts  thereof,  or  separate 
school  zones  in  territory  without  municipal  organization, 
within  the  combined  separate  school  zone  as  is  provided  for  in  a 
resolution  passed  by  the  board,  or,  in  the  case  of  a  newly- 
formed  combined  separate  school  zone,  by  the  committee 
formed  under  subsection  3,  and  the  board  of  the  combined 
separate  school  zone  shall  be  deemed  to  be  an  urban  separate 
school  board. 


Election  and 
term  of  office 


Voters  list 
for  areas  in 
combined 
zone 


(6)  Where  a  resolution  is  passed  under  subsection  5,  the 
trustees  shall  be  elected  at  large  in  the  areas  within  the  com- 
bined separate  school  zone  that  they  respectively  represent, 
and  sections  93,  94  and  95  apply  mutatis  mutandis,  provided 
that,  where  a  municipality  is  divided  into  wards,  the 
resolution  may  provide  for  representation  by  wards. 

(7)  Where  one  or  more  trustees  represent  two  or  more 
municipalities  or  parts  thereof,  or  two  or  more  municipalities 
or  parts  thereof  and  one  or  more  separate  school  zones  in 
territory  without  municipal  organization,  and  the  election  is 
conducted  under  section  93,  the  provisions  of  subsection  21  of 
section  1 10  apply  mutatis  mutandis. 


resolution  to      (^)  ^^  board  or  committee  that  passes  a  resolution  under 
Mi*1°t '°      subsection  5  shall  forthwith  send  a  copy  thereof  to  the  Minister. 
°  "  *""        R.S.O.  1970.  c.  430,  s.  34  (10-14),  amended. 


Electors' 
qualifica- 
tions, urban 
combined 
separate 
school  zone 


(9)  Every  person, 

{a)  who  resides  in  an  urban  municipality  in  an  urban 
combined  separate  school  zone  and  is  entitled  to  vote 
at  the  election  of  trustees  under  section  94 ;  or 

{b)  who  resides  in  a  township  or  territory  without  muni- 
cipal organization  in  an  urban  combined  separate 
school  zone  and  would  be  entitled  to  vote  at  the 
election  of  trustees  under  section  97  if  the  combined 
separate  school  zone  were  a  rural  separate  school 
zone, 

is  entitled  to  vote  at  the  election  of  trustees  of  the  com- 
bined separate  school  zone  and  on  any  school  question. 
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(10)  Every  person  who  resides  in  a  rural  combined  separate  ^ia^Jfl^. 
school  zone  and  is  entitled  to  vote  at  the  election  of  trustees  "ons.  rural 

1  r\-f  •  -11  1         1        •  <•  combined 

under  section  97  is  entitled  to  vote  at  the  election  of  trustees  separate 
of  the  combined  separate  school  zone  and.  subject  to  subsection  **^ 
7  of  section  97,  on  any  school  question.     R.S.O.  1970,  c.  430, 
s.  34  {\b,  17).  amended. 

Duties  and  Powers  of  Separate  School  Boards 

102. — (1)  It  is  the  duty  of  a  separate  school  board  and  it^J^°^ 
has  power, 

(a)  to  appoint,  where  required,  one  or  more  collectors *pp^°g{5*°' 
of  school  fees  or  rate-bills,  who  may  be  members  of  the 

board,  and  who  shall  discharge  all  duties,  have 
powers  similar  to  those  of  like  officers  of  a  muni- 
cipality, and  be  subject  to  the  obligations  of  and  the 
penalties  applicable  to  such  officers ; 

(b)  whert'   the  board  does  not  appoint   a  collector,  to  ^JJ|^*^"°° "' 
apply  to  the  municipal  council,  on  or  before  the  1st 

day  of  March  in  each  year,  for  the  levying  and  collect- 
ing of  all  rates  for  the  supjwrt  of  their  schools,  and 
for  any  other  school  purposes  authorized  by  this  Act 
to  be  collected  from  the  supporters  of  the  separate 
schools  und«T  the  control  of  the  board ; 

(c)  to  appoint   annually  on  or  before  the   1st  day  ofSFKd°tor»°' 
December  an  auditor  or  auditors ; 

{d)  to  lay  all  the  accounts  of  the  board  before  the  audi  tors,  •<^°""'* 
together  with  the  agreements,  vouchers,  contracts 
and  books  in  its  possession,  and  to  afford  the  auditors 
all  the  information  in  its  p>ower  as  to  the  receipt  and 
expenditure  of  school  money ;  and 

{«)  to  exercise  all  such  other  powers  and  {perform  all°^^«J^^**" 
such   other  duties  of  boards  as  are  applicable  to 
public  school  boards,  except  where  otherwise  expressly 
provided  in  this  Act.      R.S.O.  1970,  c.  430.  s.  50  (1). 
part',  1971,  c.  70,  s.  2,  amended. 

(2)  A  separate  school  board  may  establish  and  maintain  JJ^JJ°^ 
programs  and  courses  of  study  in  religious  education  for  pupils 
in  all  schools  under  its  jurisdiction.     New. 

County  and  District  Combined  Roman  Catholic 
Separate  School  Zones 

103.— (1)  On   and   after  the   1st   day  of  January,    1969,J°«°^/^^J,. 
the  separate  school   zones  and   the   former  separate  school  wned 
zones  that  form  all  or  part  of  a  combined  separate  school sch^sones 
zone   whose  centres  are  within   an  area  designated   by   the 
regulations    made   under   subsection   2   are   united   to   form 
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a  county  or  district  combined  separate  school  zone,  as  the 
case  may  be. 

Regulations  (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  designating  areas  in  Ontario  in  which  the  separate 
school  zones  whose  centres  are  within  the  areas  are 
to  be  united  to  form  county  or  district  combined 
separate  school  zones  and  designating  the  names  of 
the  areas ; 

(b)  altering  the  boundaries  of  any  such  area ; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections  103 
to  115.     R.S.O.  1970,  c.  430,  s.  81  (1,  2). 

Establish-  (3)  A  Separate  school  board  shall  be  established  for  each 

boards  county  and  district  combined  separate  school  zone,  and  the 

trustees  of  the  board  shall  be  elected  and  the  board  organized 

in  accordance  with  sections  110  to  112.     R.S.O.  1970,  c.  430, 

s.84. 

sc^orzones         ('*)  ^^^^e  the  Centre  of  a  separate  school  zone  established 

|8t*bii8heci      on  or  after  the  1st  day  of  January,  1969,  is  within  an  area 

January  1. 1969  designated    by    the    regulations    made   under   subsection    2, 

the  separate  school  zone  shall  forthwith  become  a  part  of  the 

county  or  district  combined  separate  school  zone  in  that  area. 

R.S.O.  1970,  c.  430.  s.  81  (3) ;  1972.  c.  76,  s.  27.  amended. 

estabHsh*^  104, — (1)  Not   fewer   than   five  heads  of  families,   being 

separate         Roman    Catholics    and    being    householders    or    freeholders 

school  zone  In  ..  .  .  ..  °  .  ,      . 

designated  resident  Within  a  six-mile  square  area  in  an  area  designated 
by  the  regulations  made  under  subsection  2  of  section  103, 
may  convene  a  public  meeting  of  persons  desiring  to  establish 
a  separate  school  zone  with  its  centre  therein. 

Procedure  (2)  Where  such  a  meeting  is  held,  the  persons  present  shall, 

(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 

(b)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ;  and 

(c)  require  the  chairman  of  the  meeting  to  send  a  copy 
of  the  motion  to. 

(i)  the  Minister, 

(ii)  the  secretary  of  the  county  or  district  combined 
separate  school  board. 

(iii)  the  secretary  of  the  divisional  board  of  edu- 
cation affected,  and 

(iv)  the  appropriate  assessment  commissioner, 
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and  on  and  after  the  transmission  to  the  Minister  of  a  copy  of  the 
notice  calling  the  meeting,  a  copy  of  the  motion,  and  evidence 
that  the  persons  required  to  be  notified  under  clause  c  have 
been  so  notified,  the  separate  school  zone  is  established  and 
becomes  a  part  of  the  county  or  district  combined  separate 
school  zone. 

(3)  No  trustees  shall  be  elected  at  the  meeting.     1972,  c.  76,Jj^u»^~not 
s.  28,  part,  amended.  meeting 

105.  Where  a  county  or  district  combined  separate  school  ^o^^eemed 
board  acquires  a  site  under  subsection  3  of  section  168  and 
operates  a  school  on  such  site,  a  separate  school  zone  having 
its  centre  as  provided  in  subsection  2  of  section  80  is  deemed 
to  have  been  established  under  subsection  2  of  section  104 
on  the  date  on  which  final  approval  in  respect  of  the  con- 
struction or  purchase  of  the  school  is  given  by  the  Minister 
for  the  purpx)ses  of  legislative  grant.  1972.  r  76  <.  28,  part, 
amended. 

lOe.— (1)  Where,  on  and  after  the  1st  day  of  January,  1971  ,^»^r*"o«» 
the  boundaries  of  an  area  designated  by  the  regulations  under  boundaries 
subsection  2  of  section  103  are  altered  to  include,  areMare 

altered 

[a]  one  or  more  separate  school  zones  established  under 
section  83 ;  or 

(6)  part  or  all  of  one  or  more  separate  school  zones  that 
form  part  or  all  of  another  county  or  district  com- 
bined separate  school  zone, 

each  of  the  boards  concerned  shall  appoint  one  arbitrator 
who,  subject  to  subsection  2,  shall  forthwith  value  and  adjust 
in  an  equitable  manner  the  assets  and  liabilities  of  the  boards 
affected  by  the  alteration  of  the  boundaries  and  the  decision 
of  the  arbitrators  is  final  and  binding  upon  the  boards 
concerned. 

(2)  Where  the  number  of  arbitrators  appointed  under  sub- ^jP^^°^j^®°j' 
section   1   is  an  even  number,  the  arbitrators  so  appointed  arbitrator 
shall  appoint  an  additional  arbitrator.     New. 

(3)  Where  a  majority  of  the  arbitrators  appointed  under  Referral  to 
subsections   1    and  2   is  unable  to  reach  a  decision  on  any 
matter,  such  matter  shall  be  referred  by  the  arbitrators  to 

the  judge  whose  decision  is  final.  R.S.O.  1970,  c.  430,  s.  86  (5), 
amended. 

107. — (1)  Where  the  boundaries  of  an  area  designated  by  ^^j|2i^°8°^ 
the  regulations  under  subsection  2  of  section  103  are  altered,  disposition  of 
all  lands  and  premises  that,  liabilities 

72 


104 


Chap. 


EDUCATION — R.C.   SEPARATE  SCHOOLS 


1974 


(a)  are  situate  in  a  municipality  or  part  thereof  or  ter- 
ritory without  municipal  organization  that  is  added 
to  the  designated  area  by  such  alteration ; 

(b)  are  used  as  separate  schools  on  the  last  school  day 
preceding  the  effective  date  of  such  alteration ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  alter- 
ation are  vested  in  a  separate  school  board, 

shall,  on  and  after  such  effective  date,  be  vested  without 
compensation,  but  subject  to  all  existing  debts,  contracts, 
agreements  and  liabilities  that  pertain  to  such  lands  and 
premises,  in  the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  municipality  or 
part  thereof  or  territory  without  municipal  organization  is 
added,  and  the  separate  school  boards  concerned  shall  agree 
upon  the  disposition  of  all  other  property  situate  upon,  or 
used  in  connection  with,  such  lands  and  premises. 


Dispute 


(2)  Any  dispute  as  to  the  disposition  of  property  under 
subsection  1  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute  and  its  decision  is  final. 


Employment 
contracts 


(3)  The  employment  contract  of  every  employee  of  a  separate 
school  board  who,  immediately  before  the  effective  date  of 
the  alteration  of  the  boundaries  of  an  area  designated  by 
the  regulations  under  subsection  2  of  section  103  was  required 
to  perform  his  duties  in  a  separate  school  that  is  vested  under 
subsection  1  in  the  county  or  district  combined  separate 
school  board  for  such  designated  area  becomes  an  obligation 
of  such  county  or  district  combined  separate  school  board. 


truS!ee"^°^  (4)  Subject  to  subsection  8,  where  one  or  more  municipalities 
are  detached  from  an  area  designated  by  the  regulations  under 
subsection  2  of  section  103  and  attached  to  an  adjoining 
designated  area  and  one  trustee  of  the  county  or  district 
combined  separate  school  board  for  the  designated  area 
from  which  the  municipality  or  municipalities  are  detached 
resides  in  one  such  municipality  and  was  elected  by  the  separate 
school  electors  of  such  municipality,  whether  or  not  the 
municipality  was  combined  with  one  or  more  other  muni- 
cipalities for  election  purposes,  such  trustee  shall,  on  the 
effective  date  of  the  attaching  of  the  municipality  or  muni- 
cipalities cease  to  be  a  trustee  of  the  separate  school  board 
to  which  he  was  elected  and  shall  on  such  date  and  for  the 
remainder  of  his  term  of  office  be  deemed, 
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{a)  to  have  been  elected  by  separate  school  electors  of 
the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  muni- 
cipality in  which  he  resides  is  attached ;  and 

{b)  to  represent  on  such  board  the  separate  school 
electors  of  the  municipality  in  which  he  resides  and 
of  the  other  municipality  or  municipalities,  if  any, 
that  were  combined  therewith  for  election  purposes 
under  subsection  8  of  section  1 10  at  the  time  of  his 
election  and  that  are  also  attached  to  such  designated 
area, 

and  for  such  jjeriod  the  municipality  or  combined  muni- 
cipalities so  attached  shall  be  deemed  to  have  been  determined 
under  subsection  8  of  section  110  as  a  municipality  or  com- 
bination of  municipalities,  as  the  case  may  be,  to  be  repre- 
sented by  one  trustee. 

(5)  Where  one  or  more  municipahties  are  detached  from  an  ^ruTtels"' 
area  designated   by   the   regulations   under  subsection   2  of  reduced 
section   103  and   the  number  of  trustees  of  the  county  or 
district   combined   separate   school   board   for  such   area   is 
reduced  pursuant  to  subsection  4.  for  the  remainder  of  the 

term  of  the  board  the  number  of  trustees  who  remain  on  the 
board  shall  be  deemed  to  be  the  number  determined  under 
subsection  2  of  section  1 10. 

(6)  Subject  to  subsection  8,  where  a  municipality  or  partj^^^n\° 
thereof  or  territory  without  municipal  organization  is  detached  transferred 
from  an  area  designated  by  the  regulations  under  subsection 

2  of  section  103  and  attached  to  an  adjoining  designated 
area  or  area  of  jurisdiction  of  an  urban  separate  school  board, 
on  the  effective  date  thereof  and  for  the  remainder  of  the 
term  of  office  of  the  separate  school  board  for  the  area  that 
is  enlarged,  the  separate  school  electors  in  such  municipality 
or  part  or  territory  without  municipal  organization  shall  be 
represented  by  the  trustee  or  trustees  of  the  separate  school 
board  last  elected  in, 

(a)  the  municipality,  combmation  of  municipalities  or 
part  or  parts  thereof  or  territory  without  municipal 
organization  in  the  designated  area ;  or 

(6)  the  ward  established  for  election  of  one  or  more 
trustees  of  the  urban  separate  school  board, 

that  adjoins  such  attached  municipality  or  part  or  territory 
without  municipal  organization,  but  this  subsection  does  not 
apply  to  the  municipality  or  municipalities  that  will  be  repre- 
sented by  a  trustee  by  virtue  of  subsection  4. 
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tion  by 

enlarged 

board 


Determina-         (7)  Subiect  to  subscction  8,  where  a  municipahty  or  part 

tion  of  trustee        "^    '  ■>  -i  -.-.i- 

representa-  thereof  or  territory  without  municipal  organization  that  is 
attached  to  a  designated  area  adjoins  two  or  more  muni- 
cipalities in  the  designated  area  that  are  not  combined  for 
the  purpose  of  electing  one  or  more  trustees,  the  county  or 
district  combined  separate  school  board  for  the  area  that  is 
enlarged  shall,  by  resolution,  determine  the  trustee  or  trustees 
who,  for  the  remainder  of  the  term  of  office  of  the  board,  shall 
represent  the  municipality  or  part  or  territory  without  municipal 
organization  that  is  attached  to  the  designated  area,  but  this 
subsection  does  not  apply  to  the  municipality  or  municipalities 
that  will  be  represented  by  a  trustee  by  virtue  of  subsection  4. 


Application 
of  subss.  4, 6.  7 


Area  added  to 
Scarborough 
to  be  under 
Metropolitan 
Separate 
School 
Board 
1973.  c.  48 


Name  of  board 
in  one  county 


Name  of 
county  com- 
bined board 


Name  of 
board  in 
territorial 
dlBtricte 


Name  of 
board  In 
regional 
municipality 


(8)  Subsections  4,  6  and  7  do  not  apply  where  a  regular 
election  of  the  board  is  to  be  held  before  the  effective  date  on 
which  the  municipality  or  municipalities  or  part  or  parts 
thereof  or  territory  without  municipeil  organization  is  attached. 

(9)  The  area  added  to  the  Borough  of  Scarborough  by 
section  5  of  The  Municipality  of  Metropolitan  Toronto  Amend- 
ment Act,  1973,  shall,  on  and  after  the  1st  day  of  January, 
1974,  be  part  of  the  district  of  which  the  separate  schools  are 
administered  by  The  Metropolitan  Separate  School  Board. 
1973.  c.  117,s.  2. 

108. — (1)  A  county  combined  separate  school  board  that 
has  jurisdiction  in  an  area  that  includes  only  one  county  is  a 

corporation    by    the    name    of    "The 

County  Roman  Catholic  Separate  School  Board"  (inserting 
the  name  of  the  county).     R.S.O.  1970.  c.  430,  s.  85  (1). 

(2)  A  county  combined  separate  school  board  that  has 
jurisdiction  in  an  area  that  includes  two  or  more  counties,  or 
one  county  and  a  defined  city  is  a  corporation  by  the  name  of 

"The County  Roman  Catholic  Separate 

School  Board"  (inserting  the  names  of  the  counties,  the  name 
of  the  city  and  of  the  county  or  a  name  selected  by  the  board  and 
approved  by  the  Minister).     1972,  c.  76,  s.  29. 

(3)  A  district  combined  separate  school  board  that  has 
jurisdiction  in  the  territorial  districts  is  a  corporation  by  the 

name  of  "The Roman  Catholic  Separate 

School  Board"  (inserting  the  name  of  the  area  designated  by  the 
regulations). 

(4)  Notwithstanding  subsections  2  and  3  and  except  as 
provided  in  sections  114  and  115,  a  combined  separate  school 
board  that  has  jurisdiction  in  all  or  part  of  a  regional  muni- 
cipality is  a  corporation  by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  (inserting  a  name 
selected  by  the  board  and  approved  by  the  Minister).  R.S.O. 
1970,c.  430,  s.  85(3.4). 
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109. — (1)  For  district  combined  separate  school  purposes,  Territory 
every   separate   school    zone   that    comprises   only   territory  municipal 
without   municipal  organization  and  whose  centre  is  in  an  in  zones 
area  designated  by  the  regulations  made  under  subsection  2df8trict 
of  section  103,  and  any  part  of  territory'  without  municipal  ^"fti^ 
organization  that  is  part  of  a  combined  separate  school  zone 
whose  centres  are  in  an  area  designated  by  the  regulations 
made  under  subsection  2  of  section  103,  shall  be  deemed  to 
be  a  district  municipality.     R.S.O.  1970,  c.  430.  s.  80  (3). 

(2)  The  board  of  a  district  combined  separate  school  zone  Jo^jj^^n^^ 
that  includes  territory  without  municipal  organization  that binedboard 
is  deemed  a  district  municipality  for  separate  school  purposes  without 
shall  exercise  the  powers  and  duties  of  a  municipal  council  for  ITriraiSMtion 
such  district  municipality  in  respect  of  preparing  estimates, 
levying  rates,  collecting  taxes  and  issuing  debentures  for  the 
purposes  of  the  district  combined  separate  school  board  and  in 

respect  of  the  preparation  of  a  list  of  voters  and  the  election 
of  members  of  such  board,  and  all  the  officers  appointed  by 
such  board  have  the  same  powers  and  duties  as  similar  officers 
in  an  organized  municipality  except  that  the  provisions 
of  subsections  5  to  11  of  section  65  apply  mutatis  mutandis,  and 
the  expenses  incurred  by  the  board  in  connection  therewith 
except  the  issuing  of  debentures  shall  be  raised  by  a  levy 
imposed  by  the  district  combined  separate  school  board  on  all 
property  rateable  for  separate  school  purposes  in  such  district 
municipality.     R.S.O.  1970,  c.  430,  s.  80  (6),  amended 

(3)  In  respect  of  territory  without  municipal  organization  ^JJ.^*^?! of 
referred  to  in  subsection  2  that  is  part  of  a  school  division,  thebo^rdre 
secretary  of  the  board  of  the  school  division  shall  exercise  the»upport 
powers  and  perform  the  duties  of  the  clerk  of  a  municipality 

under  subsections  2a  to  21  of  section  516  of  The  Municipal  Act  f-^  ^''''• 
for  the  purposes  of  the  district  combined  separate  school  board. 
1972,  c.  137.  s.  4  (2). 

(4)  The    secretary-treasurer    of    an    improvement    district  ^**|I^'vement 
that  forms  part  of  a  district  combined  separate  school  zone,  district 

in  each  year  in  which  an  election  for  members  of  the  district 
combined  separate  school  board  is  to  be  held,  shall  provide 
for  such  election  in  the  improvement  district  in  the  same 
manner  as  for  the  election  of  trustees  in  a  municipality,  and 
the  secretary-treasurer  of  the  improvement  district  shall  be 
the  clerk  and  returning  officer  and  has  all  the  powers  and 
shall  perform  all  the  duties  of  the  clerk  and  returning  officer  of 
a  municipality  in  relation  to  the  election  of  members  of  a 
district  combined  separate  school  board  under  The  Municipal^^^-^  ^ 
Elections  Act,  1972.  R.S.O.  1970,  c.  430,  s.  80(7);  1972, 
c.  76,  s.  26  (3),  amended. 

72 


108 


Chap. 


EDUCATION — R.C.  SEPARATE  SCHOOLS 


1974 


Interpre- 
tation 


1 1 0. — ( 1 )  In  this  section, 

(a)  "equahzed  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  b,  as  adjusted  by  the  latest  assessment 
equalization  factor  applicable  thereto  that  is  provided 
by  the  Minister; 


(b)  "residential  and  farm  assessment"  means  the  resi- 
dential and  farm  assessment  upon  which  taxes  are 
levied  in  the  year  in  which  a  determination  is  made 
or  the  year  in  which  nominations  are  held,  as  the 
case  may  be.  R.S.O.  1970,  c.  430.  s.  90  (1);  1972. 
c.  76,5.30(1). 


ofboard"°°  (^)  Subject  to  subsection  4  and  except  where  otherwise 
expressly  provided,  the  number  of  trustees  of  a  combined 
separate  school  board  shall  be  determined  by  the  population 
of  the  county  or  counties  or  of  the  area  municipalities  in  a 
regional  municipality  in  the  county  combined  separate  school 
zone,  and  the  number  of  trustees  of  a  district  combined  separate 
school  board  shall  be  determined  by  the  population  of  the 
municipalities  all  or  part  of  which  are  included  in  the  district 
combined  separate  school  zone,  as  the  case  may  be.  as  follows, 
where  the  population  is, 

(a)  less  than  25,000,  eight  trustees ; 

(6)  25,000  or  more  but  less  than  45,000,  ten  trustees; 

(c)  45,000  or  more  but  less  than  100.000,  twelve  trustees ; 

(d)  100,000  or  more  but  less  than  200,000,   fourteen 
trustees ; 

{e)  200,000  or  more,  sixteen  trustees. 


Change  in 
numbers  of 
trustees 


(3)  Where  it  becomes  evident  from  the  population  of  the 
county  or  counties  in  a  county  combined  separate  school  zone 
or  of  the  municipalities  all  or  part  of  which  are  in  a  district 
combined  separate  school  zone  that  the  number  of  trustees 
of  the  board  should  be  increased  or  decreased  in  accordance 
with  subsection  2,  at  the  next  regular  election  of  trustees  the 
proper  number  of  trustees  shall  be  elected. 


trustees  to  be  ^"^^  ^"  ^  county  or  district  combined  separate  school  zone. 
comtfined*  ^^^  number  of  trustees  to  be  elected  by  the  separate  school 
zone  electors. 


72 


1974  EDUCATION — R.C.  SEPARATE  SCHOOLS         Chap.  109 

(a)  of  each  city  shall  be  equal  to  the  product,  correct 
to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  trustees  determined  under 
subsection  2  by  the  ratio  of  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  city  to  the  equalized 
residential  and  farm  assessment  of  all  the  property 
rateable  for  separate  school  purposes  in  the  county 
or  district  combined  separate  school  zone ;  and 

{b)  of  the  county  or  district  municipalities  or  the  parts 
thereof  shall  be  the  number  of  trustees  determined 
under  subsection  2  less  the  total  number  of  trustees 
determined  under  clause  a  for  the  city  or  cities, 
but  in  no  case  shall  the  number  of  trustees  to  be 
elected  under  this  clause  be  fewer  than  one. 

(5)  The  clerk  of  the  county  municipality  or  the  clerk  of  the  u^^Jinder " 
organized  district  municipality,  as  the  case  may  be,  or  where  JJ^^^^^  ^^^^^ 
there   is  no  organized  district   municipality  in   the  district 
combined  separate  school  zone,  the  clerk  of  the  city,  having 

the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  pur|X)ses  in  a  county  or  district  combined 
separate  school  zone,  shall  make  the  determination  required 
under  siilwc  ti(>n>  2.  .^  and  4.  and  shall,  before  the  1st  day  of 
September  in  the  year  ot  the  determination,  send  by  registered 
mail  to  the  clerk  of  each  city  and  of  each  county  or  district 
municipality  in  the  combined  separate  school  zone  and  to  the 
secretary  of  the  county  or  district  combined  separate  school 
board,  a  copy  of  the  determination. 

(6)  Before  the  1st  day  of  September  in  the  year  in  which  J^^rn,,^^. 
an  election  is  to  be  held,  a  determination  shall  be  made  under  "°5  *^o  *>« 

1  A  made 

subsection  4, 

(a)  if  it  is  determined  under  subsection  3  that  the  number 
of  members  of  the  county  or  district  combined  separate 
school  board  should  be  increased  or  decreased  or  if 
the  boundaries  of  the  county  or  district  combined 
separate  school  zone  have  been  altered,  or  are  to  be 
altered,  effective  the  1st  day  of  January  next  following 
the  election ; 


{b)  if. 


(i)  the  boundaries  of  one  or  more  cities  within  the 
county  or  district  combined  separate  school 
zone  have  been  altered  or  a  new  city  has  been 
erected  in  the  county  or  district  combined 
separate  school  zone  subsequent  to  the  latest 
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determination  made  under  subsection  4  that 
did  not  take  into  account  the  altered  bound- 
aries or  the  new  city,  or 

(ii)  the  boundaries  of  one  or  more  cities  within 
the  county  or  district  combined  separate 
school  zone  are  to  be  altered  or  a  new  city  is 
to  be  erected  effective  the  1st  day  of  January 
of  the  year  next  following  the  election ;  and 

(c)  in  every  fourth  year  following  the  latest  determination 
under  subsection  4, 

and,  subject  to  subsection  15,  a  determination  made  under 
subsection  4  is  effective  until  a  new  determination  is  required 
in  accordance  with  this  subsection. 


Where  a 
city  does  not 
qualify  for 
at  least  one 
trustee 


(7)  Where  a  city  is  not  entitled  to  one  or  more  trustees 
under  clause  a  of  subsection  4.  the  city  shall  be  deemed  to  be  a 
county  or  district  municipality  for  the  purposes  of  subsection 
4  or  8,  and  the  clerk  of  the  city  shall  be  deemed  to  be  a  clerk 
of  a  county  or  district  municipality  for  the  purposes  of  sub- 
section 8. 


Distribution       (g)  With  respect  to  the  county  municipalities  in  a  county 

to  be  elected   combined  separate  school  zone  and  the  district  municipalities 

district         in  a  district  combined  separate  school  zone,  the  clerks  of  the 

paiitiesin      three  county  municipalities  or  the  clerks  of  the  three  organized 

combined       district  municipalities,  as  the  case  may  be,  having  successively 

the  greatest  equalized  residential  and  farm  assessment  for 

separate  school   purposes  in   the  combined  separate  school 

zone,  and  where  there  are  fewer  than  three  organized  district 

municipalities  in  the  district  combined  separate  school  zone, 

the  clerks  of  all  such  municipalities,  shall  determine,  before  the 

1st  day  of  September  in  each  year  in  which, 

(a)  a  determination  is  made  in  accordance  with  sub- 
section 6 ;  or 

(6)  an  election  is  to  be  held  and  the  boundaries  of  one 
or  more  county  or  district  municipalities  have  been 
altered  subsequent  to  the  latest  determination 
under  this  subsection,  or  are  to  be  altered  effective 
on  or  before  the  1st  day  of  January  next  following 
the  election, 

the  county  or  district  municipality  or  municipalities  to  be 
represented  by  each  trustee  to  be  elected  in  the  county  or 
district  municipalities  in  the  combined  separate  school  zone, 
but  in  no  case  where  two  or  more  trustees  are  to  be  elected 
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in  the  county  or  district  municipahties  shall  the  deter- 
mination under  this  subsection  provide  for  a  trustee  to 
be  elected  by  a  general  vote  of  all  the  separate  school 
electors  of  the  county  or  district  municipalities,  and  such 
determination  is  effective  until  a  new  determination  is 
required  under  this  subsection.  R.S.O.  1970,  c.  430,  s.  90 
(2-8).  amended. 

(9)  Where  two  or  more  county  municipalities  that  are  not  Di«tribution 

•         1  •    •       ••  "        .  •        1  •  .  •         «  ofmembers 

m  a  regional  municic)ality  are  combmed  under  subsection  8  within 

t        .1         t      .•  t  .  I  t  .X  combined 

for  the  election  of  two  or  more  trustees  and  one  of  the  com-  munici- 
bined  municipalities  has  a  population  in  excess  of  75,000,  the  •*  ^•* 
clerks  of  such  combined  municipalities  may,  before  the 
15th  day  of  September  in  any  year  in  which  a  determination 
is  made  under  subsection  8,  determine  that  a  j)ortion  of  a 
county  municipality  that  is  so  combined  be  attached  to  one 
or  more  of  the  other  county  municipalities  in  the  combination 
of  municipalities  for  the  election  of  one  or  two  trustees  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

{a)  the  number  of  trustees  to  be  elected  in  the  combined 
municipalities  shall  be  apportioned  among  the  com- 
bined areas  formed  under  this  subsection  and  the 
remainder,  if  any,  of  the  county  municipality,  as 
nearly  as  is  practicable  in  the  proportion  that 
the  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  each 
such  combined  area  and  in  the  remainder,  if  any, 
of  the  county  municipality,  bears  to  the  total  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  com- 
bined municipalities:  and 

(6)  where  the  remainder  of  the  county  municipality  is 
to  be  represented  by  two  or  more  trustees,  subsections 
17  and  18  apply  mutatis  mutandis  in  respect  of  such 
remainder. 

(10)  Where   the  determination   made  under  subsection   9jP5^S*" 
apportions  to  a  combined  area  or  to  the  remainder  of  a  county  ,{,^^'9°**"'" 
municipality  a  percentage  of  the  total  number  of  trustees  to  be 
elected  in  the  combined  municipalities  as  determined  under 
subsection  8  that  differs  by  more  than  five  percentage  points 

from  the  percentage  that  the  equalized  residential  and  farm 
assessment  of  the  proj)erty  rateable  for  separate  school 
purposes  in  the  combined  area  or  in  the  remainder  of  the 
county  municipality,  as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  combined  municipalities,  the 
council  of  a  municipality  all  or  part  of  which  is  in  the  combined 
area  or  part  of  which  forms  such  remainder,  as  the  case  may  be, 
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may,  within  fifteen  days  after  notice  of  such  determination 
has  been  sent,  appeal  the  determination  to  the  judge  who 
shall  either  reapportion  the  number  of  trustees  in  accordance 
with  clause  a  of  subsection  9  or,  where  he  determines  that 
the  determination  was  made  in  accordance  with  such  clause, 
confirm  the  determination,  and  his  decision  is  final.  1972, 
c.  76,  s.  30(2). 


Where  judgre 
to  make 
determina- 
tion 


(11)  Where  the  determination  under  subsection  8  is  not  made 
before  the  1st  day  of  September,  the  clerk  of  the  county 
municipality  or  of  the  district  municipality,  as  the  case  may  be, 
having  the  greatest  equalized  residential  and  farm  assessment 
for  separate  school  purposes  in  the  combined  separate  school 
zone,  shall  refer  the  matter  to  the  judge,  who  shall  make  the 
determination  before  the  1st  day  of  October  in  accordance 
with  subsection  13,  and  his  decision  is  final.  R.S.O.  1970, 
c.  430,5.90(9). 


Monlcipal 
clerk  from 
each  coanty 
to  be  on 
committee 
under 
sube.  8 


( 1 2)  Where  the  separate  school  zones  in  two  or  more  counties 
are  combined  to  form  a  county  combined  separate  school 
zone,  and  where  the  three  clerks  designated  under  subsection 
8  do  not  include  a  clerk  from  each  county  in  the  county  combined 
separate  school  zone,  the  clerk  of  the  county  municipality 
having  the  greatest  equalized  residential  and  farm  assessment 
for  separate  school  purp>oses  in  each  such  county  not  so  repre- 
sented shall  act  together  with  the  clerks  designated  under 
subsections.     R.S.O.  1970,c.430,s.90(10);  1972, c.76,s.30(3). 


Determina- 
tion 


(13)  In  determining  under  subsection  8, 

(a)  the  number  of  trustees  to  be  elected  by  the  separate 
school  electors  of  a  county  or  district  municipality ; 
or 

(6)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  trustees 
by  the  separate  school  electors  of  such  municipalities, 

the  clerks  of  the  county  or  district  municipalities,  as  the 
case  may  be,  shall  apportion  the  number  of  trustees  deter- 
mined for  a  combined  separate  school  zone  under  clause  h  of 
subsection  4,  as  nearly  as  is  practicable,  in  the  proportion 
that  the  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  the  part  of 
such  zone  in  the  municipality  or  combined  municipalities 
bears  to  the  total  equalized  residential  and  farm  assessment 
of  the  property  rateable  for  separate  school  purposes  in  the 
whole  of  such  zone  in  the  county  or  district  municipalities 
in  such  zone,  and  shall,  in  so  far  as  it  is  practicable  to  do  so, 
combine  municipalities  that  are  adjoining. 
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(14)  Where  the  determination  made  bv  the  clerks  of  the  Appeal  from 

d6^6riniDft~ 

county  or  district  municipalities  under  subsection  8  allots  to  ation 
municipality  or  to  a  combination  of  municipalities  a  per- 
centage of  the  total  number  of  trustees  to  be  elected  by  the 
separate  school  electors  of  all  the  county  or  district  munici- 
palities in  the  combined  separate  school  zone  that  differs  by 
more  than  five  f)ercentage  points  from  the  percentage  that  the 
equalized  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  part  of  such 
zone  in  the  municipality  or  combination  of  municipalities  is 
of  the  total  equalized  residential  and  farm  assessment  of  the 
prof)erty  rateable  for  separate  school  purposes  in  the  whole 
of  such  zone,  the  council  of  the  municipality  or  the  council 
of  any  municipality  in  such  combination  of  municipalities,  as 
the  case  may  be,  may,  within  fifteen  days  after  notice  of  the 
determination  has  been  mailed,  appeal  the  determination  to  the 
judge  who,  before  the  1st  day  of  October,  shall  either  reappor- 
tion the  number  of  trustees  in  accordance  with  subsection  13 
or,  where  he  determines  that  the  determination  was  made  in 
accordance  with  subsection  13,  confirm  the  determination,  and 
his  decision  is  final. 

(15)  On   the  request   of  the  clerk  of  the  county   munici-Roqu'-tby 
pality  or  the  organized  district  municipality,  as  the  case  may fnfoi nuixion 
be,  having  the  greatest  equalized  residential  and  farm  assess- 
ment  for  separate  school  purposes  in  a  combined  separate 

school  zone,  the  clerk  of  each  city  and  of  each  county  or 
district  municipality  and  the  secretary  of  the  county  or 
district  combined  separate  school  board  shall  provide  the 
clerk  of  such  county  municipality  or  organized  district  munici- 
pality with  the  information  required  to  make  any  determina- 
tion under  this  section. 

(16)  The  clerk  of  the  county  municipality  or  the  clerk  of  thejj^'^'jj^°j[ 
organized  district  municipality,  as  the  case  may  be,  having ti«jnunder 
the  greatest  equalized  residential  and  farm  assessment   for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school   zone  shall  send  by  registered   mail   to   the 

clerk  of  each  city  and  of  each  county  or  district  municipality 
in  the  combined  separate  school  zone  and  to  the  secretary 
of  the  county  or  district  combined  separate  school  board, 

(a)  before  the  1st  day  of  September  in  each  year  in  which 
it  is  determined  under  subsection  3  that  the  number 
of  trustees  of  the  board  should  be  increased  or  de- 
creased or  in  which  a  determination  is  made  under 
subsection  8,  a  copy  of  the  determination  made  under 
subsection  8;  and 

(6)  before  the  1st  day  of  October  in  each  year  in  which 
a  determination  is  made  by  the  judge  under  subsection 
11  or  14  a  copy  of  the  determination. 
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Appeal  and 
decisions  of 
judge 


(17)  The  council  of  any  municipality  concerned  and  a  district 
combined  separate  school  board  on  behalf  of  any  territory 
without  municipal  organization  may,  within  ten  days  of  the 
mailing  of  the  determination  made  under  subsection  4,  app>eal 
to  the  judge  with  respect  to  the  accuracy  of  the  determination, 
and  the  judge  shall  either  vary  or  confirm  the  determination, 
and  his  decision  is  final,  and  the  clerk  of  the  county  or 
district  municipality  responsible  under  subsection  5  for  making 
such  determination  shall  make  the  changes  required  by  the 
judge  and  shall  send  a  copy  of  the  decision  by  registered 
mail  to  the  clerk  of  each  city  and  of  each  county  or  district 
municipality  in  the  combined  separate  school  zone  and  to  the 
secretary  of  the  county  or  district  combined  separate  school 
board. 


New       ^  (18)  Where  the  council  of  a  municipality,  or  a  county  or 

tion  where  district  combined  separate  school  board  on  behalf  of  any 
determina-  territory  without  municipal  organization  that  is  deemed  a 
tion  Improper  J. g^^.^^  municipality,  after  the  period  for  an  appeal  under 
this  section,  and  notwithstanding  a  decision  made  in  respect 
of  such  appeal,  is  of  the  opinion  that  the  composition  of  the 
board  of  a  combined  separate  school  zone  was  not  determined 
in  accordance  with  the  provisions  of  this  section,  the  council 
or  the  board  may,  before  the  1st  day  of  May  in  the  year  of 
the  next  following  election,  apply  to  the  judge  to  have  the 
determination  set  aside  and,  where  the  judge  finds  that  the 
determination  was  not  made  in  accordance  with  the  provisions 
of  this  section,  he  shall  order  a  new  determination  to  be  made, 
and  the  determination  so  made,  subject  to  an  appeal  under 
subsection  14  or  17.  shall  apply  to  the  election  next  following 
such  determination,  and  the  board  in  respect  of  which  the 
application  to  the  judge  is  made  shall  be  deemed  to  have  been 
properly  constituted  notwithstanding  any  defect  in  its  com- 
position. 


Where 
election  by 
general  vote 
and  where 
by  areas 


(19)  The  number  of  trustees  of  a  county  or  district  com- 
bined separate  school  board  to  be  elected  in  a  municipality 
shall  be  elected  by  a  general  vote  of  the  separate  school 
electors  of  such  board  in  the  municipality,  provided  that, 
where  it  is  determined  under  this  section  that  the  number  of 
trustees  to  be  elected  to  the  board  by  the  separate  school 
electors  in  the  municipality  is  two  or  more,  the  council  of  the 
municipality  may,  by  by-law,  divide  the  municipality  into  two 
or  more  areas  and  provide  for  the  election  of  one  or  more  of 
such  trustees  by  the  separate  school  electors  in  each  of  such 
areas.     R.S.O.  1970,  c.  430,  s.  90  (11-17). 


Time  for 

gassing 
y-law 


(20)  A  by-law  for  the  purpose  mentioned  in  subsection  19 
and  a  by-law  repealing  any  such  by-law  shall  not  be  passed 
later  than  the  1st  day  of  October  in  the  year  of  the  election 
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and  shall  take  effect  for  the  purpose  of  the  election  next 
after  the  passing  of  the  by-law  and  remains  in  force  until 
repealed.  R.S.O.  1970,  c.  425,  s.  38  (20);  R.S.O.  1970,  c.  430, 
s.  90  (18). 

(21)  Where  two  or  more  county  or  district  municipalities  Ei^tions  in 
are  combined  for  the  election  of  one  or  more  trustees,  such  areas 
trustee  or  trustees  shall,  except  where  a  determination  is  made 

under  subsection  9,  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  combined  municipalities,  and  where, 
under  subsection  9  or  10  a  f>ortion  of  a  county  municipality 
is  attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  trustees,  such  trustee  or  trustees  shall 
be  elected  by  a  general  vote  of  the  separate  school  electors  of 
such  combined  area,  and, 

(a)  the  nominations  in  each  case  shall  be  conducted  by 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  of  any  municipality  all  of 
which  is  in  the  area  for  which  the  trustee  or  trustees 
are  to  be  elected,  who  shall  send  to  the  clerk  of  each 
municipality  concerned,  by  registered  mail  within 
forty-eight  hours  after  the  closing  of  nominations, 
the  names  of  the  candidates  who  have  qualified; 
and 

(6)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  a,  who  shall 
prepare  the  final  summary  and  announce  the  vote. 
1972,  c.  76,  s.  30  (4). 

(22)  For  the  purposes  of  clause  6  of  subsection  21,  the  ^|!5^^^^ 
secretary  of  the  district  combined  separate  school  board  shall  ei|Jtio^,„ 
be  the  clerk  of  each   part   of   territory   without   municipal  are«« deemed 

district 

organization  in  the  district  combined  separate  school  zone  manici- 
that  is  deemed  to  be  a  district  municipality  for  separate  **  ^  *■ 
school  purposes.     R.S.O.  1970,  c.  430,  s.  90  (20). 

{2.i)  The  election  of  trustees  of  a  county  or  district  com- Elections 
bined  separate  school  board  shall  be  conducted  by  the  same 
officers  and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality.    1972,  c.  76,  s.  30  (5). 

III.   Where  the  boundaries  of  an  area  designated  by  the  houmiarv 
regulations  under  subsection  2  of  section  103  in  respect  of  achanKeon 
county  or  district  combined  separate  school  board  are  to  be 
altered  effective  on  the   1st  day  of  January  next  following 
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the  election  of  trustees  of  the  board,  the  boundaries  of  such 
area  shall  be  deemed  to  have  been  altered  for  all  purposes 
relating  to  such  election.    1972,  c.   137,  s.  5. 


Number  of 
votes  to  be 
cast 


112. — (1)  Every  person  in  a  municipality  or  in  a  part 
thereof  or  in  a  combination  of  municipalities  who  is  qualified 
to  vote  for  trustees  of  a  separate  school  board  under  sections 
103  to  115  is  entitled  to  as  many  votes  as  there  are  trustees 
to  be  elected  in  such  municipality  or  part  or  combination  of 
municipalities,  but  may  not  give  more  than  one  vote  to  any  one 
candidate. 


tnistees  ^^^   ^  trustee  of  a  county  or  district  combined  separate 

eii^ibiefor      school  board  is  eligible  for  re-election  if  otherwise  qualified. 


S^tfoMfor  (^)  Every  nominator  of  a  candidate   for  the  office  of  a 

nominators    trustee    to   be   elected    to   a    separate   school    board    under 
candidates     sections  103  to  115  shall  be  a  separate  school  elector.      """^^ 


be«indr(iate°      (^)  ^°  pcrson  shall  qualify  himself  as  a  candidate  for  more 
for  more  than  than  one  Seat  on  a  county  or  district   combined  separate 

one  seat  on  ,        ,  -^  » 

board  school  board,  and  any  person  who  so  qualifies  himself  and  is 

elected  to  hold  one  or  more  seats  on  the  county  or  district 
combined  separate  school  board  is  not  entitled  to  sit  as  a 
trustee  of  the  board  by  reason  of  the  election,  and  his  seat  or 
seats  are  thereby  vacated.  R.S.O.  1970,  c.  430,  s.  91  (1-4). 
amended. 


Election  to 
fill  vacancy 


1972.  c.  95 


(5)  A  separate  school  board  under  sections  103  to  115  may 
require  that  an  election  be  held  to  fill  a  vacancy  on  the 
board  and,  where  an  election  is  held,  the  provisions  of  The 
Municipal  Elections  Act,  1972  that  pertain  to  an  election  to 
fill  a  vacancy  apply.     1972.  c.  76,  s.  31. 


Ottawa 
separate 


separate  *  13.— (1)  On  and  after  the  1st  day  of  January.  1970,  the 

school  zone     cities  of  Vanier  and  Ottawa  and  the  Village  of  Rockcliffe 

Park  are  united  to  form  a  county  combined  separate  school 

zone  under  sections  103  to  115. 


Ottawa 
Board 


(2)  A  separate  school  board  shall  be  established  for  such 
combined  separate  school  zone  which  shall  be  a  corporation  by 
the  name  of  "The  Ottawa  Roman  Catholic  Separate  School 
Board"  and  shall  consist  of  sixteen  trustees. 


Number  of 
trustees  to  be 
elected  in 
Ottawa  and 
Rockcliffe 
Park 


(3)  The  number  of  trustees  to  be  elected  by  the  separate 
school  electors  in  the  area  comprising  the  City  of  Ottawa  and  the 
Village  of  Rockcliffe  Park  shall  be  equal  to  the  product, 
correct  to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by  multiplying 
sixteen  by  the  ratio  of  the  equalized  residential  and  farm 
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assessment  of  the  property  rateable  for  separate  school  pur- 
poses in  the  City  of  Ottawa  and  the  Village  of  Rockcliffe 
Park  to  the  equalized  residential  and  farm  assessment  of  all 
the. property  rateable  for  separate  school  purposes  in  the 
combined  separate  school  zone,  and  such  trustees  shall  be 
elected  by  general  vote. 

(4)  The  number  of  trustees  to  be  elected  by  the  separate  vanier 
school  electors  in  the  City  of  Vanier  shall  be  sixteen,  less  the 
number  determined  under  subsection  3,  and  such  trustees 
shall  be  elected  by  general  vote,  but  in  no  case  shall  the  number 

of  trustees  elected  under  this  subsection  be  fewer  than  one. 

(5)  Commencing  in  the  year  1%9,  the  trustees  of  The  Ottawa  SJS'SSbI  term 
Roman  Catholic  Separate  School  Board  shall  be  elected  at  the  of  office 
same  time  and  place  and  for  the  same  term  of  office  as  the 
members  of  The  Ottawa  Board  of  Education,  and  the  nomina- 
tion of  candidates  for  the  offices  of  trustees  to  be  elected  by 

the  separate  school  electors  in  the  City  of  Ottawa  and  the 
Village  of  Rockcliffe  Park  shall  be  submitted  to  the  returning 
officer  of  the  City  of  Ottawa,  and  the  clerk  of  the  Village  of 
Rockcliffe  Park,  forthwith  after  the  election,  shall  report  the 
vote  recorded  in  his  municipality  to  the  clerk  of  the  City  of 
Ottawa  who  shall  prepare  the  final  summary  and  announce 
the  vote. 

(6)  Except  where  inconsistent  with  this  section,  the  other  ^jP^"{jj^\^| 
provisions  of  sections  103  to  1 15  in  respect  of  county  combined 
separate  school  boards  apply  mutatis  mutandis  to  the  board 
established  under  subsection  2.     R.S.O.  1970,  c.  430,  s.  82, 
amended. 

114.— (1)  On  and  after  the  1st  day  of  January.  1%9.  the  cj^et^^ 
separate  school  zones  and  the  former  separate  school  zones  "ep^rate 

1  r  11  f  .1  II  school  tone 

that   form  all  or  part  of  a  combined  separate  school  zone 

whose  centres  are  within  an  area  municipality  as  defined  in 

The  Regional  Municipality  of  Ottawa-Carleton  Act,  except  the^SjO  »970- 

cities  of  Vanier  and  Ottawa  and  the  Village  of  Rockcliffe  Park, 

are  united  to  form  a  county  combined  separate  school  zone. 

(2)  A  separate  school  board  shall  be  established  for  such  S^'^*^" 
county  combined  separate  school  zone  which  shall  be  a  cor- 
poration  by   the   name  of  "The  Carleton   Roman   Catholic 
Separate  School  Board". 

(3)  The  trustees  of  The  Carleton  Roman  Catholic  Separate  Election  of 
School  Board  shall  be  elected  at  the  same  time  and  for  the  term  of ' 
same  term  of  office  as  the  members  of  The  Carleton  Board  of  ° 
Education. 
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o/!Sct^"°°        (4)  Except  as  provided  in  this  section,  all  the  provisions 
carieton        of  this  Act  respecting  county  combined  separate  school  boards 

apply  to  The  Carleton  Roman  Catholic  Separate  School  Board. 

R.S.O.  1970,  c.  430,  s.  83. 


Part  of 

Ottawa- 

Carleton 

deemed 

county 

R.S.O.  1970. 
C.407 


(5)  For  county  combined  separate  school  purposes,  the  area 
municipalities  as  defined  in  The.  Regional  Municipality  of 
Ottawa-Carleton  Act,  except  the  cities  of  Ottawa  and  Vanier 
and  the  Village  of  Rockcliffe  Park,  shall  be  deemed  to  be  a 
county.    R.S.O.  1970,  c.  430,  s.  80  (2). 


Essex  county  115. — (1)  For  county  combined  separate  school  purposes, 
the  County  of  Essex  does  not  include  the  City  of  Windsor. 
R.S.O.  1970,  c.  430,  s.  80  (4);  1972.  c.  76,  s.  26  (2). 

A^^^^g^on  (2)  Sections  203  and  204  apply  mutatis  mutandis  to  the 
City  of  Windsor  and  The  Board  of  Trustees  of  the  Roman 
Catholic  Separate  Schools  for  the  City  of  Windsor.  R.S.O. 
1970,  c.  430,  s.  80  (5). 


Exemption  of 
supporters 
from  public 
school  rates 


No  renewal 
required 


Rates,  Borrowing  Powers  and  Grants 

lie. — (1)  Every  person  paying  rates  in  a  separate  school 
zone  on  property  that  he  occupies  as  owner  or  tenant  or  on 
unoccupied  prop)erty  that  he  owns,  who  by  himself  or  his 
agent,  on  or  before  the  30th  day  of  September  in  any  year, 
gives  to  the  clerk  of  the  municijjality  notice  in  writing  that 
he  is  a  Roman  Catholic  and  that  he  wishes  to  be  a  separate 
school  supporter,  is  exempt  from  the  payment  of  all  rates 
imposed  on  such  property  in  the  separate  school  zone  for 
public  school  purposes  for  the  following  year  and  every  sub- 
sequent year  while  he  continues  to  be  a  separate  school 
supporter  with  respect  to  such  property. 

(2)  The  notice  is  not  required  to  be  renewed  annually. 


Who  may  be        (3)  Any  person  who  is  a  Roman  Catholic  and  resident  on  a 

SUDDOI!X6Z*S  OI  •/      r 

separate  parcel  of  land  that  is  within  a  separate  school  zone  may  be  a 
separate  school  supporter  in  that  zone.  R.S.O.  1970,  c.  430, 
s.  53  (1-3),  amended. 


9pi 
3h< 


schools 


separate 
school 


nonM^8°dent8      ^^^  ^^y  person  who,  if  he  were  resident  in  a  separate  school 
to  be  zone,  would  be  entitled  to  be  a  supporter  of  a  separate  school 

and  who  is  the  owner  of  unoccupied  land  situate  in  the 
separate  school  zone,  may,  on  or  before  the  v30th  day  of 
September  in  any  year,  by  written  notice  to  the  clerk  of  the 
municipality  in  which  the  land  is  situate  or,  where  the  land  is 
not  in  a  municipality,  to  the  secretaries  of  the  public  and 
separate  school  boards,  direct  that  all  such  land  in  the  separate 
school  zone  shall  be  assessed  for  the  purposes  of  the  separate 
school.     1972,  c.  76,  s.  16. 
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(5)  Every  clerk  of  a  municipality,  upon  receiving  the  notice,  q® nofj^^® 
shall  deliver  a  certificate  to  the  f)erson  giving  the  notice  to 

the  effect  that  the  notice  has  been  given  and  showing  the 
date  thereof. 

(6)  Any  person  who  fraudulently  gives  such  notice,  or  wil-  ^j,°*j'^f^ 
fully  makes  any  false  statement  therein,  does  not  thereby  statements 
secure  any  exemption  from  the  rates,  and  in  addition  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $100. 

(7)  Nothing  in  this  section  exempts  any  person  from  paying  l^ij^^*** 
any  rate  for  public  school  purposes  im|X)sed  before  the  establish-  ^^^7^ 
ment   of   the   separate   school   zone.      R.S.O.    1970,   c.    430,»choS 

r-i  /r  •7\  J    J  established 

s.  53  (5-7),  amended. 

117. — (1)  A  Roman  Catholic  who  desires  to  withdraw  his  JJo^t^ceof ^^ 
support  from  a  separate  school  shall,  on  or  before  the  30th  day  of  support 
of  September  in  any  year,  give  notice  in  writing  that  he  desires 
to  withdraw  his  support  for  the  following  year, 

(a)  where  the  separate  school  is  situated  in  a  municipality, 
to  the  clerk  of  the  municipality ;  or 

(6)  where  the  separate  school  is  situated  in  territory 
without  municipal  organization, 

(i)  if  he  resides  in  a  school  section,  to  the  secretary 
of  the  public  school  board  of  the  section  and 
to  the  secretary  of  the  separate  school  board, 
or 

(ii)  if  he  does  not  reside  in  a  school  section,  to  the 
secretary  of  the  separate  school  board, 

otherwise  he  shall  be  deemed  to  be  a  supporter  of  the  separate 
school. 

(2)  A  person  who  withdraws  his  support  from  a  Roman  ^*^p"o° 
Catholic  separate  school  is  not  exempt  from  paying  rates  for 
separate  school  purposes  imposed  before  the  date  on  which 
the  withdrawal  of  such  support  is  effective.     R.S.O.    1970, 
c.  430,  s.  59. 

118. — (1)  Where   a   person   resides   in   a  separate   school  ^^^^{^sildent 
zone  and  is  a  separate  school  supporter  in  such  zone  but  his«"PPO'^'' 
residence  is  situate  in  a  municipality  other  than  a  munici- 
pality in  which  a  centre  of  such  zone  is  located,  he  is  liable 
to   pay   and   shall   pay    the   separate   school   rates   or   taxes 
imposed  by  the  board  of  the  separate  school  of  which  he  is  a 
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How 
enforceable 


supporter  upon  property  that  is  situate  in  such  zone  and  that 
he  occupies  as  owner  or  tenant  or  that  is  unoccupied  and 
owned  by  him,  and  he  is  not  hable  to  pay  rates  or  taxes 
to  any  other  separate  school  board  in  respect  of  such  property. 

(2)  The  board  of  the  school  of  which  he  is  a  supporter  shall 
notify  the  clerk  of  the  municipality  in  which  such  supporter 
resides  of  the  amount  of  the  school  taxes  or  rates  payable  by 
him,  and  the  same  shall  be  collected  in  like  manner  as  other 
taxes,  and  when  collected  shall  be  paid  over  to  the  board. 
R.S.O.  1970,  c.  430,  s.  58.  amended. 

Clerk  to  keep  j  j  9^ — ( 1 )  Xhe  clerk  of  every  municipality  shall  keep  entered 
in  an  index  book  (Form  1)  and  in  alphabetical  order,  the  name 
of  every  person  who  has  given  to  him,  or  to  any  former  clerk 
of  the  municipality,  notice  in  writing  that  such  person  is  a 
Roman  Catholic  and  a  supporter  of  a  separate  school  in  or 
contiguous  to  the  municipality,  as  provided  by  sections  116, 
122  and  123  or  by  former  Acts  respecting  separate  schools. 


Entries 


Inspection 


Filings 


(2)  The  clerk  shall  enter  opposite  the  name,  in  a  column 
for  that  purpose,  the  date  on  which  the  notice  was  received, 
and  in  a  third  column  opposite  the  name  any  notice  by  such 
person  of  withdrawal  from  supporting  a  separate  school,  as 
provided  by  section  117,  or  by  any  such  other  Act.  with  the 
date  of  the  withdrawal,  or  any  disallowance  of  the  notice  by  the 
Assessment  Review  Court,  by  a  judge,  by  the  Ontario  Municipal 
Board  or  by  the  Court  of  Appeal,  with  the  date  of  the  dis- 
allowance. 

(3)  The  index  book  shall  be  open  to  inspection  by  any 
ratepayer. 

(4)  The  clerk  shall  file  and  carefully  preserve  all  such  notices 
heretofore  or  hereafter  received.    R.S.O.  1970,  c.  430,  s.  60  (1-4). 


cierk^tobe  (5)  jhe  clerk  and  the  appropriate  assessment  commissioner 

index  book  shall  be  guided  by  the  entries  in  the  index  book  in  ascertain- 
ing those  who  have  given  the  prescribed  notices.  R.S.O.  1970, 
c.  430,  s.  60  (5):  1972.  c.  76,  s.  17.  amended. 


Correction  of 
mistakes  In 
assessing 

R.S.O.  1970, 
C.32 


120. — (1)  If  it  appears  to  the  council  of  any  municipality 
after  the  final  revision  of  the  list  supplied  to  the  clerk  under 
section  23  of  The  Assessment  Act  that  through  mistake  or 
inadvertance  a  ratepayer  has  been  entered  on  the  list  either 
as  a  supporter  of  separate  schools  or  as  a  supporter  of  public 
schools,  the  council  after  due  inquiry  and  notice  may  correct 
the  error  by  directing  the  school  taxes  of  the  ratepayer  to  be  paid 
to  the  proper  school  board,  but  the  council  is  not  competent  to 
reverse  the  decision  of  the  Assessment  Review  Court,  a  judge, 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal  on  appeal. 
R.S.O.  1970,  c.  430.  s.  61  (1) ;  1972,  c.  76,  s.  18. 
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(2)  In  case  of  such  action  by  a  council,  the  ratepayer  is  Liability 
liable  for  the  same  amount  of  school  taxes  as  if  he  had  in 
the  first  instance  been  properly  entered  on  the  roll.     R.S.O. 
1970,  c.  430,  s.  61  (2). 

121, — (1)  The  clerk  of  every  municipality,  in  making  out  P^^^^^hooi 
the  collector's  roll,  shall  place  columns  therein  so  that  underrates 
the  heading  of  "School  Rate"  the  public  school  rate  may  be 
distinguished  from  the  separate  school  rate,  and  that  under 
"Special  Rate  for  School  Debts"  public  school  purposes  may 
be  distinguished  from  separate  school  purjxjses. 

(2)  The  proceeds  of  any  such  rate  shall  be  kept  distinguished  "<">» 
by  the  collector  and  accounted  for  accordingly.    R.S.O.  1970, 
c.  430,  s.  62. 

122. — (1)  The  occupant  or  tenant  of  land  shall  be  deemed  <^*5*°'°*"®r 

LI  iiiir  1  r       ,        .  and  occupant 

to  be  the  person  primarily  liable  for  the  payment  of  schcMil 
rates  and  for  determining  whether  those  rates  shall  be  applied 
to  public  or  separate  school  purposes,  and  no  agreement  be- 
tween the  owner  or  tenant  as  to  the  payment  of  taxes  as 
between  themselves  alters  or  affects  this  provision. 

(2)  Where,  as  between  the  owner  and  tenant  or  occupant,  when  owner 
the  owner  is  not  to  pay  taxes,  if  by  the  default  of  the  tenant  ^ptfo"*'^ 
or  occupant  to  pay  the  same,  the  owner  is  compelled  to  pay 
such  school  rate,  he  may  direct  the  same  to  be  applied  to 
either  public  or  separate  school  purposes,  and  if  the  public 
school  rate  and  the  separate  school  rate  are  not  the  same  he 
is  only  liable  to  pay  the  amount  of  the  rate  of  the  schools  to 
which  he  directs  his  money  to  be  paid.    R.S.O.  1970.  c.  AM),  s.  63. 

123. — (1)  A  corporation  by  notice  (Form  2)  to  the  clerk  ^^,^tion 
of  any   municipality  wherein  a  separate  school  exists  may  tosup^rt 
require  the  whole  or  any  p>art  of  the  land  of  which  the  cor-  schools 
poration  is  either  the  owner  and  occupant,  or  not  being  the 
owner  is  the  tenant,  occupant  or  actual  jwssessor,  and  the 
whole  or  any  proportion  of  the  business  assessment  or  other 
assessments  of  the  corporation  made  under  The  Assessment  ^^^^^^' 
Act,  to  be  entered,  rated  and  assessed  for  the  purposes  of  the 
separate  school.     R.S.O.  1970.  c.  430,  s.  64  (1). 

(2)  The  clerk  shall  thereupon  enter  the  corporation  as  a  Duty  of  clerk 
separate  school  supp)orter  in  the  collector's  roll  in  resp)ect  of 
the  land  and  business  or  other  assessments  designated  in  the 
notice,  and  the  proper  entries  shall  be  made  in  the  prescribed 
column  for  separate  school  rates,  and  so  much  of  the  land 
and  business  or  other  assessments  so  designated  shall  be 
assessed  accordingly  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes,  but  all  other  land  and  the 
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remainder,  if  any,  of  the  business  or  other  assessments  of 
the  corporation  shall  be  separately  entered  and  assessed  for 
public  school  purposes.  R.S.O.  1970.  c.  430,  s.  64  (2) ;  1972. 
c.76,s.20(l). 


How 

proportions 

settled 


(3)  Unless  all  the  stock  or  shares  are  hekl  by  Roman 
Catholics,  the  share  or  portion  of  such  land  and  business  or 
other  assessments  to  be  so  rated  and  assessed  shall  not  bear 
a  greater  proportion  to  the  whole  of  such  assessments  than 
the  amount  of  the  stock  or  shares  so  held  bears  to  the  whole 
amount  of  the  stock  or  shares. 


Effect  of 
notice 


(4)  A  notice  given  in  pursuance  of  a  resolution  of  the  direc- 
tors is  sufficient  and  shall  continue  in  force  and  be  acted  upon 
until  it  is  withdrawn,  varied  or  cancelled  by  a  notice  sub- 
sequently given  pursuant  to  any  resolution  of  the  corporation 
or  of  its  directors,  except  that,  upon  appeal,  if  it  is  ruled  that 
the  notice  is  not  a  proper  notice,  it  is  void,  and  the  clerk  shall 
so  notify  the  corporation  and  mark  the  notice  accordingly. 
R.S.O.  1970.  c.  430.  s.  64  (3.  4). 


Piling  notice 


Search  for 
notices 

R.S.O.  1970. 
C.32 


Estimates 


Where  cost 
of  separate 
levy  payable 
by  board 


(5)  Every  notice  so  given  shall  be  kept  by  the  clerk  on  file 
in  his  office  and  shall  at  all  convenient  hours  be  open  to 
inspection  and  examination  bv  any  person  entitled  to  examine 
or  inspect  a  collectors  roll.  ^  R.S.O.  1970,  c.  430.  s.  64  (5); 
1972,  c.  76.  s.  26  (20). 

(6)  The  clerk  shall  in  each  year,  before  the  final  revision  of  the 
list  supplied  to  the  clerk  under  section  23  of  The  Assessment  Act, 
search  for  and  examine  all  notices  that  may  be  so  on  file  and 
shall  follow  and  conform  thereto  and  to  the  provisions  of  this 
Act.    R.S.O.  1970,  c.  430.  s.  64  (6);  1972,  c.  76,  s.  20  (3). 

124. — (1)  Every  separate  school  board  shall  prepare  and 
adopt  estimates  of  all  sums  required  during  the  year  for 
separate  school  purp)oses,  and  the  provisions  of  section  205  in 
respect  of  the  preparation  and  adoption  of  the  estimates  of 
all  sums  required  for  public  school  purposes  by  a  divisional 
board  of  a  school  division  apply,  mutatis  mutandis,  to  a 
separate  school  board  for  separate  school  purposes. 

(2)  Where  rates  or  taxes  in  resp)ect  of  separate  schools  are 
levied  and  collected  by  the  council  of  a  municipality  under 
section  130  and  the  separate  school  board  is  unable  in  any 
year  to  submit  to  the  council  on  or  before  the  1st  day  of 
March  the  rates  required  by  the  separate  school  board  to  be 
levied  and  collected  in  the  municipality  for  separate  school 
purposes,  the  later  submission  thereof  does  not  relieve  the 
council  of  its  duty  under  section  130  to  levy  and  collect 
such  rates,  and,  where  the  municipality  is  required,  by  reason 
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of  such  later  submission,  to  levy  such  rates  by  a  separate  levy 
from  the  amount  levied  for  municipal  purposes,  the  separate 
school  board  on  the  request  of  the  treasurer  of  the  municipality 
shall  pay  to  the  treasurer  the  cost  of  levying  such  rates. 

(3)  Subsection  5  of  section  307  of  The  Municipal  .Act  does  J^jg»c*"o°Q 
not  apply  to  a  separate  school  board.     1972,  c.  137,  s.  3.         c. 284. s. 307(5) 

125. — (1)  The  board  of  a  separate  school  may  in  resp)ect  Pow«^of 
of  the  estimates  adopted  under  section  124  impose  and  levy 
school  rates  and  collect  school  rates  and  subscriptions  upon 
and  from  persons  sending  children  to  or  subscribing  towards 
the  support  of  such  schools,  and  may  appoint  collectors 
for  collecting  the  school  rates  or  subscriptions  who  shall 
have  all  the  powers  in  respect  thertx)f  possessed  by  collectors 
of  taxes  in  municipalities.  R.S.O.  1970,  c.  430,  s.  66(1); 
1972.C.  76.S.  22. 

(2)  If  a  collector  appointed   by   the   board   is   unable   to  J^c|,°5i8re 
collect  any  part  of  a  school  rate  charged  on  land  liable  to  are  ™««« 
assessment    by   reason   of   there    being   no   p>erson    resident 
thereon  or  no  goods  and  chattels  to  distrain,  the  board  shall 

make  a  return  to  the  clerk  of  the  municipality  before  the  end 
of  the  then  current  year  of  such  land  and  the  uncollected 
rates  thereon. 

(3)  The  clerk  shall  make  a  return  of  such  land  and  the  arrears  R«tani 
of  separate  school  rates  thereon  to  the  appropriate  municipal 
treasurer. 

(4)  The  arrears  shall  be  collected  and  accounted  for  by  ^•Jjgw'*" 
the  treasurer  in   the  same  manner  as  the  arrears  of  other 

taxes. 

(5)  The  council  of  the  township,  village,  towTi  or  city  in  Deficiency 
which  the  separate  school  zone  is  situate  shall  make  up  the 
deficiency    arising    from   such    uncollected    rates   out    of   the 
general  funds  of  the  municipality.     R.S.O.  1970,  c.  4.30,  s.  66. 

126.  Where  some  of  the  supporters  in  a  separate  school  f^'2»M^°*'* 
zone  reside  in  a  municipality  or  in  territory  without  munici-  P^TJi"®?*"* 
pal  organization  and  in  a  secondary  school  district  and  other  lod^Mof 
supporters   in    the   separate   school    zone    reside    in    another  ^^w>\  pupiu 
municipality  or  in  territory  without  municiped  organization  fnsecon^ry 
and  not  in  a  secondary  school  district,  and  the  separate  school  ^y^^^t 
board. 

(a)  provides  daily  transportation ;  or 
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(6)  reimburses  the  parents  or  guardians  for  the  cost  of 
board,  lodging  and  transportation  once  a  week 
under  subsection  10  of  section  163, 

for  secondary  school  pupils  whose  parents  or  guardians  are 
separate  school  supporters  who  do  not  reside  in  the  secondary 
school  district,  such  separate  school  board  may  levy  the  cost 
of  such  transportation  or  reimbursement  for  the  preceding 
year,  less  the  legislative  grants  paid  thereon,  on  the  supporters 
who  do  not  reside  in  the  secondary  school  district.  R.S.O. 
1970.  c.  430,  s.  67. 

^'oorrates*  127. — (1)  Where  a  separate  school  zone  includes  territory 
by  equalizing  in  two  or  more  municipalities,  the  board  shall,  when  it  is 
setting  the  rates  to  be  levied  in  any  year,  use  an  equalizing 
factor  for  each  municipality  in  the  zone  which,  when  applied 
to  the  local  assessment  of  properties  in  a  municipality,  would 
increase  or  decrease  the  local  assessment  on  such  properties 
to  a  sum  equal  to  the  local  assessment  on  similar  prop)erties 
in  the  municipality  in  which  the  greatest  number  of  its 
pupils  reside. 


Adoption  of 
rate 


(2)  The  board  shall  adopt  a  tax  rate  to  be  levied  m  t  li.  muni- 
cipality in  which  the  greatest  number  of  its  pupils  reside  and 
multiply  that  rate  by  the  factor  determined  for  each  munici- 
pality in  the  zone,  and  the  resulting  rates  calculated  to  the 
nearest  tenth  of  a  mill  shall  b<»  the  rates  in  the  respective 
municipalities  for  separate  school  purposes  in  the  zone. 


Arbitrators,^  (3)  For  the  purpose  of  determining  the  factors,  the  board 
shall  appoint  three  arbitrators  who  are  not  trustees  who  shall 
meet  and  determine  the  factors. 


Meeting 


(4)  The  secretary  of  the  board  shall  call  the  meeting  of  the 
arbitrators. 


Son^offactors  (^)  ^^^  arbitrators  shall  base  their  decision  on  a  com- 
parison of  the  local  assessment  on  sample  properties  that  are 
assessed  to  the  support  of  the  separate  schools  in  the  munici- 
pality in  which  the  greatest  number  of  its  pupils  reside 
with  the  local  assessment  on  similar  properties  in  the  other 
municipalities  in  which  any  part  of  the  separate  school  zone 
is  situated,  and  the  factors  so  determined  shall  be  used  by  the 
board  when  it  sets  its  rates  at  any  time  following  the  decision 
of  the  arbitrators  and  until  the  factors  are  altered  by  arbitra- 
tion. 


When  factors 
to  be 


(6)  The  factors  shall  be  determined, 

determined 

(a)  in  the  year  in  which  the  separate  school  is  formed; 
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(6)  in  any  year  that  is  divisible  evenly  by  5 ; 

(c)  in  any  year  in  which  the  basis  of  assessing  has  been 
changed  in  any  of  the  municipalities  in  which  part 
of  the  separate  school  zone  is  situate ;  and 

(d)  in  any  year  if  the  board  so  directs. 

(7)  Five  supporters  of  the  separate  school  in  the  separate  Aj^  ^ 
school  zone  or  the  majority  of  the  supporters  who  reside  in 

one  municipality  in  the  zone  may,  on  or  before  the  1st  day 
of  November  in  any  year,  appeal  to  the  board  against  the 
last  determination  of  the  factors,  and  the  decision  of  the 
board  is  final. 

(8)  The  factors  determinetl  in  any  year  shall  be  used  for  the  ^^|, 
purposes  of  taxation  in  the  following  and  subsequent  years 
until  the  year  following  the  next  determination  of  the  factors. 

(9)  The  cost  of  the  arbitration  shall  be  paid  by  the  separate  ^A°'», 
school  board.     R.S.O.  1970.  c.  430,  s.  68.  "  "*  °° 

128.  The  clerk  or  other  officer  of  a  municipality  within  JJg^j^^?" 
or  adjoining  which  a  separate  school  is  established,  having  mentrou of 
p)ossession  of  the  assessor's  or  collector's  roll  of  the  munici- 
pality, shall  permit  any  trustee  or  the  collector  of  the  board 
to  make  a  copy  of  the  roll  in  so  far  as  it  relates  to  the 
persons  supporting  the  separate  school.  R.S  O  1070.  c.  430, 
s.  69. 

120.  The   clerk   of  a   municipality   in   which   there   is   acierktofive 
separate  school  board  shall,  once  in  each  year,  upon   the  *nna*i 
written   request  of  the  board,  deliver  to  it  a  statement  in  "uppoSusreof 
writing  showing  the  names  of  all  persons  who  are  separate  J^Soois* 
school  suporters  with  the  amount  for  which  each  person  has  been 
rated  upon  the  assessment  roll.     R.S.O.  1970.  c.  AM),  s.  70. 

130. — (1)  The  council  of  a  municipality,  if  so  requested  on  '^°^M°'", 
or  before  the  1st  day  of  February  in  any  year  by  a  separate  separate 
school   board  having  jurisdiction  in  the  municipality,  shall  by  Se"* 
levy   and   collect   upon    the   property   rateable   for   separate  ""*"'*'*'*"''' 
school  purposes  in  the  municipality  and  within  the  jurisdiction 
of   the   board,   the  rates  or  taxes  imposed   thereon   by   the 
board,  and  such  request  shall  be  deemed  to  continue  from 
year  to  year  unless  terminated  by  the  board  giving  notice 
to  the  council  on  or  before  the  1st  day  of  February  in  any  year. 
R.S.O.  1970,  c.  430,  s.  71(1);   1971,  c.  70,  s.  3. 

(2)  Any  expenses  attending  the  assessment,  collection  or  pay- ^^^^J^^^ 
ment  of  school  rates  by  the  municipal  corporation  shall  be 
borne  by  the  corporation,  and  the  rates  and  taxes  collected 
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for  separate  school  purposes  shall  be  paid  by  the  corporation 
to  the  treasurer  of  the  board  and  the  provisions  of  section  208 
shall  apply  mutatis  mutandis  to  such  rates  and  taxes.  R.S.O. 
1970,  c.  430,  s.  71  (2),  amended. 


Borrowing 
powers  of 
separate 
school 
trustees 


131. — (1)  The  board  of  a  separate  school  may  pass  by- 
laws for  borrowing  money,  by  mortgages  or  other  instruments, 
upon  the  security  of  the  schoolhouse  prop)erty  and  premises 
and  any  other  real  or  personal  property  vested  in  the  board 
and  upon  the  separate  school  rates  for  the  purpose  of  paying 
the  cost  of  school  sites,  school  buildings  or  additions  or 
repairs  thereto  or  for  any  other  school  purposes.  R.S.O. 
1970,  c.  430,  s.  73  (1),  amended. 


Terms  of 
payment 


(2)  The  principal  money  may  be  made  payable  in  annual 
or  other  instalments,  with  or  without  interest,  and  the  board, 
in  addition  to  all  other  rates  or  money  that  it  may  levy 
in  any  one  year,  may  levy  and  collect  in  each  year  such 
further  sum  as  may  be  requisite  for  paying  all  principal 
money  and  interest  falling  due  in  that  year,  and  the  same 
shall  be  levied  and  collected  in  each  year  in  the  same  manner 
and  from  the  like  persons  and  property  by,  from,  upon  or 
out  of  which  other  separate  school  rates  may  be  levied  and 
collected. 


Debentures 


(3)  Such  mortgages  and  other  instruments  may  in  the 
discretion  of  the  board  be  made  in  the  form  of  debentures, 
and  the  debentures  are  a  charge  on  the  same  property  and  the 
rates  as  in  the  case  of  mortgages  thereof  made  by  the  board. 


Maturity 


R.8.0. 1970. 
c.  284 


Sinking  fund 


Investment 
of  fund 


R.S.O.  1970, 
cc.  264.  284 


(4)  The  debt  to  be  so  incurred  and  the  debentures  to  be 
issued  therefor  may  be  made  payable  in  thirty  years  at  the 
furthest,  and  in  equal  annual  instalments  of  principal  and 
interest,  or  in  any  other  manner  authorized  by  The  Municipal 
Act  in  the  case  of  debentures  issued  under  that  Act.  R.S.O. 
1970,  c.  4,30,  s.  73(2-4). 

(5)  Where  the  debt  is  not  payable  by  instalments,  the 
board  shall  levy  in  each  year  during  the  currency  of  the  debt 
in  addition  to  the  amount  required  to  pay  the  interest  falling 
due  in  such  year  a  sum  such  that  the  aggregate  amount  so  levied 
during  the  currency  of  the  debt,  with  the  estimated  interest 
on  the  investments  thereof,  will  be  sufficient  to  discharge 
the  debt  when  it  becomes  payable. 

(6)  The  sum  referred  to  in  subsection  5  shall  be  deposited 
with  a  chartered  bank  or  a  trust  company  that  is  registered 
under  The  Loan  and  Trust  Corporations  Act,  and  such  sum 
and  any  income  resulting  therefrom  shall  be  invested  by 
such   bank   or   trust   company   in   the   manner   provided   in 


72 


1974  EDUCATION — R.C.   SEPARATE  SCHOOLS         Chap.  127 

The  Municipal  Act  for  sinking  funds,  and  subsections  4  to  9 
of  section  291  of  The  Municipal  Act  apply  mutatis  mutandis 
except  that  reference  therein  to  the  Ministry  of  Treasury, 
Economics  and  Intergovernmental  Affairs  shall  be  deemed 
to  be  a  reference  to  the  Ministry  of  Education.  1972,  c.  76, 
s.  25. 

(7)  Before  a  by-law  for  borrowing  money  for  a  permanent  JJ*^^J^'°f° 
improvement  is  acted  uf>on,  notice  of  the  passing  of  the  by-by-i*w 
law   shall    be   published    for   three   consecutive   weeks   in   a 

IK  wspaper  having  general  circulation  within  the  separate 
school  zone  stating, 

(a)  the  purpose  for  which  the  money  is  to  be  borrowed ; 

{b)  the  amount  to  be  borrowed  and  the  security  therefor ; 

(c)  the  terms  of  repayment  including  the  rate  of  interest , 

and,  if  no  application  to  quash  the  by-law  is  made  for 
three  months  after  publication  of  notice  of  the  passing  thereof, 
the  by-law  is  valid  notwithstanding  any  want  of  substance 
or  form  in  the  by-law  or  in  the  time  or  manner  of  passing 
the  by-law. 

(8)  The  debentures  issued  under  the  by-law  may  be  for^^o""" 
such    amounts   as    the    board    considers   expedient.     R.S.O. 
1970,c.  4.30.S.  73(6,  7). 

132. — (1)  Every  separate  school  shall  share  in  the  ^^gis- g^^of^^ 
lative  grants  in  like  manner  as  a  public  school.  grants 

(2)  Every  separate  school  is  entitled  to  share  in  all  grants,  Jjjj^®^ 
investments  and  allotments  for  public  school  purposes  made»chooi8to» 

,  .....  '^  ,.  .         '       '^  .       share  of 

by  any  municipal  authority  according  to  the  average  number  municipal 
of  pupils  enrolled  at  the  school  during  the  next  preceding 
twelve  months,  or  during  the  number  of  months  that  may 
have  elapsed  from  the  establishment  of  a  new  separate 
school,  as  compared  with  the  whole  average  number  of 
pupils  enrolled  at  school  in  the  same  city,  town,  village  or 
township. 

(3)  Where  the  grant   is  made  by  a  council  of  a  county ^'^^'■^'°°' 
or  a  regional  municipality  it  shall  be  apportioned  in   like 
manner  as  the  legislative  grant. 


(4)  A  separate  school  is  not  entitled  to  share  in  any  school  JJ^^^j^J*" 
money  arising  or  accruing  from  local  assessment  for  public  |^^^'„,m 
school   purposes  within  the  city,   town,  village  or  township 
in  which  the  school  is  situate.    R.S.O.    1070,  c.   AM),  s.   74. 
amended. 
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school 

visitors 


1 33.  A  parent  or  guardian  of  a  child  attending  a  separate 
school  and  a  member  of  the  board  that  operates  the  school  may 
visit  such  school,  and  a  member  of  the  Assembly  and  a 
clergyman  of  the  Roman  Catholic  Church  may  visit  a  separate 
school  in  his  constituency  or  in  the  area  where  he  has  pastoral 
charge,  as  the  case  may  be.  R.S.O.  1970.  c.  430.  s.  75. 
amended. 

FORM   1 

Form  of  Index  Book 

[Section  119  (/)) 


Names 

Notices  claiming 

exemption, 

when  received 

Remarks 

Allen,  John 

Ardagh.  Joseph .... 
Ashbridge,  Robert. . 

3rd  February.  19.. 
3rd  February,  19. . 
3rd  February,  19. . 

Notice  of  withdrawal 
received  1st  January. 
19... 

Disallowed  by  Assess- 
ment  Review    Court. 
1st  June.  19... 

R.S.O.  1970.  c.  430.  Form  1 


FORM  2 

Notice  by  Corporation  as  to  Application  of  School  Tax 

[Section  123  (/)) 

To  the  Cleric  of  {describing  the  municipality) 

Take  notice  that  (here  insert  the  name  of  the  corporatiim  so  as  to 
sufficiently  and  reasonably  designate  il).  pursuant  to  a  resolution 
in  that  behalf  of  th«-  dir«'Ctors,  rrquin-s  that  ht-n-aftor  and  until 
this  notice  is  either  withdrawn  or  varied,  the  whole  or  so  much  of 
th<'  assessment  for  land  and  business  or  other  assessments  of  the 
corporation  within  (/srii'in/?  Hie  name  of  the  municipality)  as  is  herein- 
after designated,  shall  bo  entered,  rated  and  ass<-ss<fl  for  separate 
school  purposes,  namely,  {here  insert  fraction  of  assessment  so 
designated)  of  the  land  and  business  or  other  assessments. 

Given  on  behalf  of  the  company  {here  insert  date). 

Secretary  of  the  Company. 

R.S.O.  1970,  c.  430.  Form  2.  amended. 
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PART  V 

PROTESTANT  SEPARATE  SCHOOLS 

134. — (1)  Subject  to  subsection  3,  five  or  more  heads  of  ^pp^^^^o"? 

.  ,  .  ....  ,  •     •        T-k  toestaDllsh 

famines  resident  in  a  municipahty  and  being  Protestants  may,  Proteaunt 
before  the   1st  day  of  July  in  any  year,  apply  in  writing,  school 
in  the  case  of  a  township,  to  the  council  of  the  township  or, 
in   the  case  of  an  urban   municipality,  to  the  public  school 
board  for  p>ermission  to  establish  in  the  municipality  one  or 
more  separate  schools  for  Protestants. 

(2)  Subject    to   subsection    3,    the   council    or    the   public  ^®^J,^^°°*^ 
school  board,  as  the  case  may  be,  within  thirty  days  of  the 

receipt  of  a  proper  application  shall  grant  permission  to  the 
applicants  to  establish  in  the  municipality  one  or  more 
separate  schools  for  Protestants. 

(3)  A   Protestant  separate  school  shall  not  be  t'stablished  R^^jj^tion" 
in  a  municipality  except   where  the  teacher  or  teachers  in  ment 

the  public  school  or  schools  in  the  municipality  are  Roman 
Catholics.     R.S.O.  1970,  c.  430.  s.  1 . 

(4)  A  Protestant  separate  school  is  established  on  the  day^ff^stive 
following  the  granting  of  permission  to  establish  the  school 

bv  the  council  or  public  school  board,  as  the  case  may  be. 
RS.O.  1970.  c.  430,  s.  4. 

135. — (1)  Ever>'  person  paying  rates  on  property  that  he  NJ*^^^^:^^!^ 
occupies  as  owner  or  tenant   in  a  municipality  in  which  a  5**"*^"^,^^ 
Protestant  separate  school  is  established,  who,  by  himself  or  school  rau» 
his  agent,  on  or  before  the  30th  day  of  September  in  any 
year,  gives  to  the  clerk  of  the  municipality  notice  in  writing 
that  he  is  a  Protestant  and  that  he  wishes  to  be  a  Protestant 
separate  school  supporter,  is  exempt  from  the  payment  of  all 
rates  imposed  on  such  property   for  the  support  of  public 
schools  or  for  the  purchase  of  land  or  the  erection  of  build- 
ings for  public  school  purposes  for  the  following  year  and 
every  subsequent  year  while  he  continues  to  be  a  Protestant 
separate  school  supporter  with  respect  to  such  prop>erty. 

(2)  The  notice  is  not  required  to  be  renewed  annually.     ^°'^2^*' 

(3)  Ever}'  clerk  of  a  municipality,  upon  receiving  the  notice  ^rtiflcate 
shall   deliver  a   certificate   to   the   f)erson   giving   the   notice 

to  the  effect  that  the  notice  has  been  given  and  showing 
the  date  thereof. 

(4)  Any    person    who    fraudulently   gives   such    notice,    or P«,'J*J^^f^'" 
wilfully  makes  any  false  statement  therein,  does  not  thereby f^'*?®"'* 

-     .  ,  ,  ,     .  ,,...•   in  notice 

secure  any  exemption  from  the  rates  and  m  addition  is 
guilty  of  an  offence  and  liable  to  a  fine  of  not  more  than  $100. 
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Asto^^ates  (5)  Nothing    in    this    section    exempts    any    p)erson    from 

before  paying  any  rate  for  public  school  purposes  imposed  before 

separate  the  establishment  of  the  Protestant  separate  school.     R.S.O. 

established  1970,  c.  430,  s.  5,  amended. 


Withdrawal 
of  support 


136.  A  Protestant  separate  school  supporter  who  desires 
to  withdraw  his  support  from  a  Protestant  separate  school 
shall  give  notice  thereof  in  writing  to  the  clerk  of  the  munici- 
pality in  which  he  resides  on  or  before  the  30th  day  of 
September  in  any  year,  otherwise  he  shall  be  deemed  to  be  a 
Protestant  separate  school  supporter.  R.S.O.  1970,  c.  430, 
s.6. 


Index  book 


Inspection 


Filinerof 
notices 


Cleric  to  be 
vuided  by 
index  book 


137. — (1)  The  clerk  of  each  municipality  in  which  a 
Protestant  separate  school  is  established  shall  keep  an  index 
book  to  record  the  name  of  each  Protestant  who  has  declared 
himself  to  be  a  supporter  of  a  Protestant  separate  school  in 
the  same  manner  mutatis  mutandis  as  is  provided  for  the  keeping 
of  an  index  of  each  Roman  Catholic  who  has  declared  him- 
self to  be  a  supporter  of  a  Roman  Catholic  separate  school. 

(2)  The  index  book  shall  be  open  to  inspection  by  any 
ratepayer. 

(3)  The  clerk  shall  file  and  carefully  preserve  all  not  it  is 
given  to  the  clerk  of  the  municipality  under  sections  135  and 
136.     R.S.O.  1970,  c.  430,  s.  7  (1-3). 

(4)  The  clerk  and  the  appropriate  assessment  commissioner 
shall  be  guided  by  the  entries  in  the  index  book  in  ascertain- 
ing those  who  have  given  the  prescribed  notices.  R.S.O. 
1970,  c.  430,  s.  7  (4);  1972.  c.  76.  s.  1,  amended. 


Siarein  138. — (1)  Protcstant  separate  schools  shall  not  share  in 

awMwsi^nt"'    nioney  raised  by  local  municipal  assessment  for  public  school 
purposes. 

fegtsfative  (^)  Evcry   Protestant   separate  school   shall   share   in   the 

grants  legislative  grants  in  like  manner  as  a  public  school.     R.S.O. 

1970,  c.  430,  s.  8. 

Reporte  139. — (1)  Every    Protestant   separate   school    board    and 

principal  of  a  Protestant  separate  school  in  a  municipality 
shall  transmit  reports  to  the  Ministry  in  such  form  and  at 
such  times  as  may  be  required  by  the  Minister. 

assessor's  roll      (^)  ^^^  clerk  or  Other  officer  of  the  municipality  in  which 

by  board         a  Protestant  separate  school  is  established  who  has  possession 

of  the  assessor's  or  collector's  roll  of  the  municipality  shall 

allow  any  trustee  or  the  authorized  collector  of  the  board  to 

make  a  copy  of  the  roll.     R.S.O.  1970.  c.  430,  s.  9.  amended. 
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1 40.  Every  person  who  is  assessed  as  a  Protestant  separate  ^"*yo^"°° 
school  supjx)rter  and  whose  name  appears  on  the  list  of  voters 
of  the  municipality  in  which  the  land  in  respect  of  which 
he  or  she  is  assessed  is  situate,  and  the  wife  or  husband  of 
such  supporter,  if  she  or  he  is  a  Protestant,  is  entitled  to  vote 
at  the  election  of  trustees  for  the  Protestant  separate  school 
board  and  on  any  school  question  having  to  do  with  the 
Protestant  separate  school  or  board.  R.S.O.  1970,  c.  430, 
s.  10,  amended. 


141. — (1)  A  Protestant  separate  school  trustee  shall  haveJ«»^^oo 
the  same  qualifications  as  a  public  school  trustee,  except  that 
he  shall  be  a  supporter  of  a  Protestant  separate  school. 

(2)  A  Protestant  separate  school  board  shall  have  the  giecuon  of 
same  number  of  trustees  as  a  Roman  Catholic  separate  school 
board  would  have  if  established  in  the  same  municipality, 
and  the  trustees  may  be  elected  in  the  same  manner  as 
Roman  Catholic  separate  school  trustees  may  be  elected,  and 
the  provisions  of  Part  IV  with  respect  to  the  election  of 
trustees  of  Roman  Catholic  rural  and  urban  separate  schools 
apply  mutatis  mutandis  to  the  election  of  trustees  of  Protestant 
rural  and  urban  separate  school  boards.  R.S.O.  1970,  c.  430, 
s.  11. 


142.  The   trustees  of  every    Protestant   separate   school  corporate 

11  t  <i-»M      n  nameoiDoara 

board  are  a  body  corporate  under  the  name  of     i  he  Protestant 

Separate  School  Board  of  the "  {inserting  the  name 

of  the  city,  town,  village  or  township).     R.S.O.   1970.  c.  430, 
s.  12. 


143.  A   Protestant  separate  school  board  has  the  sameP^'J^'^of 
powers  as  a  district  school  area  board.     R.S.O.  1970,  c.  430, 
s.  13.  amended. 


144.  A  Protestant  separate  school  board  is  discontinued  ^j'-j^ji^^j 
in   the  same  manner  as  a   Roman  Catholic  separate  school  board 
board  is  discontinued  and  may  be  re-established  in  the  manner 
provided  in  section  134.     R.S.O.  1970,  c.  430,  s.  14. 

1 45.  Subsections  3  and  4  of  section  97,  subsection  2  of  sec-  Application 

or  otu6r 
tion  98,  sections  120.121  and  122  and  clause  d  of  subsection  1  sections 

of  section  171  apply  in  respect  of  Protestant  separate  schools 

and  Protestant  separate  school  boards.     R.S.O.  1970,  c.  430, 

s.  15. 
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Duties  of 
boards : 


appoint 
secretary- 
treasurer 


PART  VI 

BOARDS 

Duties  and  Powers 
146.  Every  board  shall, 


I.  appoint  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer  who,  in  the  case  of  a  board  of  not  more 
than  five  elected  members,  may  be  a  membor  of 
the  board; 


security  of 
treasurer 


order 
payment 
of  bills 


meetingB 


bead  office 


ftrovlde 
nstruction 
and 

accommoda- 
tion 


repair 
property 


insurance 


conduct 
schools 


2.  take  proper  security  from  the  treasurer  or  secretary- 
treasurer  ; 

3.  give  the  necessary  orders  on  the  treasurer  for  pay- 
ment of  all  moneys  expended  for  school  purposes 
and  of  such  other  expenses  for  promoting  the  interests 
of  the  schools  under  the  jurisdiction  of  the  board 
as  may  be  authorized  by  this  Act  or  the  regula- 
tions and  by  the  board ; 

4.  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting 
them,  and  ensure  that  a  full  and  correct  account  of 
the  proceedings  thereat  is  kept ; 

5.  establish  and  maintain  a  head  office  and  notify  the 
Ministry  of  its  location  and  address  and  notify  the 
Ministry  of  any  change  in  the  location  or  address  of 
the  head  office  within  ten  days  of  such  change; 

6.  provide  instruction  and  adequate  accommodation 
during  each  school  year  for  the  pupils  who  have 
a  right  to  attend  a  school  under  the  jurisdiction 
of  the  board ; 

7.  keep  the  school  buildings  and  premises  in  proper 
repair  and  in  a  proper  sanitary  condition,  provide 
suitable  furniture  and  equipment  and  keep  it  in 
proper  repair,  and  protect  the  property  of  the  board ; 

8.  make  provision  for  insuring  adequately  the  build- 
ings and  equipment  of  the  board  and  for  insuring 
the  board  and  its  employees  and  volunteers  who  are 
assigned  duties  by  the  principal  against  claims  in 
respect  of  accidents  incurred  by  pupils  while  under 
the  jurisdiction  or  supervision  of  the  board ; 

9.  ensure  that  every  school  under  its  charge  is  con- 
ducted in  accordance  with  this  Act  and  the  regula- 
tions ; 
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10.  keep  open  its  schools  during  the  whole  period  of  the  *<'''°°^  °p®° 
school  year  determined  under  the  regulations,  except 

where  it  is  otherwise  provided  under  this  Act ; 

11.  appoint  for  each  school  that  it  operates  a  principal  *p|^^*,1^, 
and  an  adequate  number  of  teachers,  all  of  whom  and  t«*cher8 
shall   be  qualified  according  to   this   Act   and   the 
regulations ; 

12.  provide,  without  charge,  for  the  use  of  the  pupi'^Sextbooka 
attending   the  school   or  schools  operated   by   the 
board,  the  textbooks  that  are  required  by  the  regula- 
tions to  be  purchased  by  the  board ; 


in   a^*^*^^* 
Insoranoe 


13.  where  it   furnishes  transportation   for  pupils 
vehicle  that  is  owned  by  the  board,  provide  and  carry 
with  an  insurer  licensed  under  The  Insurance  ^^^^^^j^' 
for  each  such  vehicle  at  least  the  amount  of  insurance 

that  is  required  to  be  provided  in  resf>ect  of  such  a 
vehicle  by  the  licensee  of  a  school  vehicle  under 
The  Public  Vehicles  Act; 

14.  ascertain  and  report  to  the  Ministry  at  least  once  ^£^n 

in  each  year  the  names  and  ages  of  all  children  of  notenroued 
compulsory  school  age  within  its  jurisdiction  who 
are  not  enrolled  in  any  school  or  private  school  and 
the  reasons  thorcfor; 

15.  transmit   to  the   Minister  all   reports  and  returns  '•poru 
required  by  this  Act  and  the  regulations ; 

16.  issue  to  an  employee,  upon  the  termination  of  his  J^J^IJ^^"' <>' 
employment  with  the  board,  a  statement  of  the  sick  cr«uu 
leave  credits  standing  to  his  credit  with  the  board 

at  the  time  of  such  termination.  R.S.O.  1970, 
c.  385,  s.  51  (1)  (a,  c),  (3)  {c);  R.S.O.  1970,  c.  424, 
ss.  33,  34,  par.  2;  R.S.O.  1970,  c.  425,  s.  6(1); 
R.S.O.  1970,  c.  430,  s.  50  (3)  (d)\  1972,  c.  77,  s.  17; 
1973.C.  37.s.6(2),aw<rmie</. 


147. — (1)  A  board  may. 


Powers  of 
boards: 


1.  appoint  such  committees  as  it  considers  expedient;  *^°""^*''*^ 
R.S.O.  1970,c.  424,s.  34,  par.  1. 

2.  subject  to  Part  X,  appoint  and  remove  such  officers  5g{2oye«« 
and  servants  and,  subject  to  Part  IX,  appoint  and 
remove   such    teachers,   as   it   considers   expedient, 
determine  the  terms  on  which  such  officers,  servants 

and  teachers  are  to  be  employed,  prescribe  their 
duties  and  fix  their  salaries,  except  that  in  the  case 
of  a  secretary  of  a  board  who  is  a  member  of  the 
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voluntary 
assistants 


board,  the  board  may  pay  only  such  compensation 
for  his  services  as  is  approved  by  the  electors  at  a 
meeting  of  the  electors;  R.S.O.  1970,  c.  385,  s.  35  (2) ; 
1972.  c.  77,  s.  \S{\),  amended. 

3.  jDermit  a  principal  to  assign  to  a  person  who  volunteers 
to  serve  without  remuneration  such  duties  in  respect 
of  the  school  as  are  approved  by  the  board  and  to 
terminate  such  assignment;     1972,  c.  77,  s.  18  (2). 


sapervlBors 


appoint  suf)ervisors  of  the  teaching  staff  for  positions 
that  are  provided  for  in  any  Act  or  regulation  ad- 
ministered by  the  Minister  and  every  appointee  shall 
hold  the  qualifications  and  perform  the  duties  re- 
quired in  the  Act  or  regulations;  R.S.O.  1970 
c.  424,  s.  34,  par.  20. 


psychiatrist 

or 

psychologist 


R.S.O.  1970. 
c.  372 


schools  and 
attendance 
areas 


courses  of 
study 


computer 
programming 


5.  appoint  one  or  more, 

i.  psychiatrists  who  are  on  tlu-  regi>tt'r  o\  spiria- 
lists  in  psychiatry  of  The  Royal  College  of 
Physicians  and  Surgeons  of  Canada  or  of  the 
College  of  Physicians  and  Surgeons  of  Ontario, 

ii.  psychologists  who  are  legally  qualified  medical 
practitioners  or  hold  a  certificate  of  regist- 
ration under  The  Psychologists  Registration 
Act:  R.S.O.  1970,  c.  424,  s.  34,  par.  3. 
amended. 

().  determine  the  number  and  kind  of  schools  to  be 
established  and  maintained,  and  the  attendance  area 
for  each  school;  R.S.O.  1970,  c.  424,  s.  34.  par  5, 
amended. 


7.  provide  instruction  in  courses  of  study  that  are 
prescribed  or  approved  by  the  Minister,  developed 
from  curriculum  guidelines  issued  by  the  Minister 
or  approved  by  the  board  where  the  Minister  per- 
mits the  board  to  approve  courses  of  study; 

8.  enter  into  an  agreement  in  respect  of  the  use  of 
a  computer  or  a  system  of  computer  programming; 

New. 


playgrounds, 
parks,  rinks 


9.  operate  the  school  ground  as  a  park  or  playground 
and  rink  during  the  school  year  or  in  vacation  or 
both,  and  provide  and  maintain  such  equipment 
as  it  considers  advisable,  and  provide  such  supervision 
as  it  considers  proper,  provided  the  proper  conduct 
of  the  school  is  not  interfered  with  ;  R.S.O.  1970,  c.  424, 
s.  34,  par.  8;  1973.  c.  92.  s.  10(1). 
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10.  organize  and  cany  on  gymnasium  classes  in  school  frymnasiums 
buildings  for  pupils  or  others  during  the  school  year 

or  in  vacation  or  both,  and  provide  sup>ervision  and 
training  for  such  classes,  provided  the  proper 
conduct  of  the  school  is  not  interfered  with ;  R.S.O. 
1970,  c.  424,  s.  34.  par.  9;  1973,  c.  92.  s.  10  (2). 

11.  purchase  milk  to  be  consumed  by  the  pupils  in  the"*""* 
schools  under  the  jurisdiction  of  the  board  during 
school  days  in  accordance  with  the  terms  and  con- 
ditions prescribed  by  the  regulations;     R.S.O.  1970. 

c.  424,  s.  34.  par.  10. 

12.  provide  school  supplies,  other  than  the  textbooks  P™J[jJJ°^ 
that  it  is  required  to  provide  under  paragraph  12  of«*« 
section  146,  for  the  use  of  pupils; 

13.  establish  and  maintain  school  libraries  and  resource n»>mrie« 
centres;     R.S.O.    1970.  c.  424.  s.  34.  pars.   11.   12, 
amended. 

14.  establish   kindergartens  and  junior  kindergartens ;  !^^^ 
R.S.O.  1970.  c.  385.  s.  51  (2)  (c)  (i).  amended.  j«^r  " 

riurt«na 

15.  provide  that  the  signature  of  the  treasurer  and  of  any  m^^hiniSaiy 
other  person  authorized  to  sign  cheques  issued  by  "produced 
the  treasurer  may  be  written  or  engraved,  litho- 
graphed,  printed  or  otherwise  mechanically  repro- 
duced on  cheques ;     1972,  c.  77,  s.  18  (8). 

16.  pay  the  travelling  expenses  and  membership  fees  of  JJSJiJSd*"'* 
any  member  of  the  board  or  of  any  teacher  or  officer  t^^JJ^ 
of  the  board,  incurred  in  attending  meetings  of  an 
educational  association  and  may  make  grants  and  pay 
membership  fees  to  any  such  organization ; 

17.  pay  the  costs,  cm*  any  part  thereof,  incurred  by  any '•*** '^***'* 
member  of  the  board  or  by  any  teacher,  officer  or  other 
employee  of  the  board  in  successfully  defending  any 

legal  proceeding  brought  against  him, 

i.  for  libel  or  slander  in  respect  of  any  statements 
relating  to  the  employment,  suspension  or 
dismissal  of  any  person  by  the  board  published 
at  a  meeting  of  the  board  or  of  a  committee 
thereof,  or 

ii.  for  assault   in  respect  of  disciplinary  action 
taken  in  the  course  of  duty ; 
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invest  funds 


R.S.0. 1970, 
C.470 


Idem 


R.8.0. 1970. 
C.254 


18.  invest  funds  received  from  an  insurance  claim,  gift, 
legacy  or  sale  of  property  in  such  securities  as  a 
trustee  may  invest  in  under  The  Trustee  Act; 
R.S.O.  1970.  c.  424,  s.  34,  pars.  15-17. 

19.  invest  moneys  not  required  immediately  by  the 
board  in  bonds,  debentures  or  other  evidences  of 
indebtedness  of,  or  guaranteed  by,  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term  deposits 
with  any  chartered  bank  or  in  term  deposits  with, 
or  guaranteed  investment  certificates  or  debentures 
of.  any  trust  company  or  loan  corporation  that  is 
registered  under  The  Loan  and  Trust  Corporations 
Act,  or  lend  such  moneys  to  any  municipality  or  board 
by  way  of  promissory  note  of  the  municipality  or 
board,  provided  that  the  bonds,  debentures  or  other 
evidences  of  indebtendness,  term  deposits,  guaranteed 
investment  certificates  or  promissory  notes,  become 
due  and  payable  before  the  moneys  invested  therein 
are  required  by  the  board,  and  all  interest  thereon 
shall  be  credited  to  the  fund  from  which  the  moneys 
are  invested;  1971,  c.  90.  s.  5  (1) ;  1973,  c.  92,  s.  10(3). 


borrowiiiff 
fromfunoB 


20.  notwithstanding  any  other  Act.  borrow,  for  any 
purpose  for  which  the  board  has  authority  to  spend 
money,  any  moneys  in  any  fund  estabhshed  by  the 
board  that  are  not  immediately  required  by  the  board 
for  the  purposes  of  such  fund,  but  such  borrowing 
shall  not  extend  beyond  the  term  of  office  of  the 
members  of  the  board  and,  where  secondary  school 
moneys  are  borrowed  for  public  school  purposes  or 
public  school  moneys  are  borrowed  for  secondary 
school  purposes,  the  board  shall  pay  interest  to  the 
fund  from  which  such  moneys  are  borrowed  at  a 
rate  not  less  than  that  being  earned  by  the  fund  at 
the  date  of  borrowing;     1973,  c.  92.  s.  10  (4). 


student  fees 


permit  use 
of  school  and 
school  buses 


21.  subject  to  the  provisions  of  this  Act  and  the  regu- 
lations, fix  the  fees  to  be  paid  by  or  on  behalf  of 
pupils,  and  the  times  of  payment  thereof,  and  when 
necessary  enforce  payment  thereof  by  action  in  the 
small  claims  court,  and  exclude  any  pupil  by  or  on 
behalf  of  whom  fees  that  are  legally  required  to  be 
paid  are  not  paid  after  reasonable  notice;  R.S.O. 
1970.  c.  424.  s.  34.  par.  21 ;  1971,  c.  90.  s.  5  (2),  amended. 

22.  permit  the  school  buildings  and  premises  and 
school  buses  owned  by  the  board  to  be  used  for  any 
educational  or  other  lawful  purpose;  R.S.O.  1970, 
c.  424,  s.  34,  par.  23,  amended. 
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23.  provide  for  surgical  treatment  of  children  attending  t^^mint 
the  school  who  suffer  from  minor  physical  defects, 

where  in  the  opinion  of  the  teacher  and,  where  a 
school  nurse  and  medical  officer  are  employed,  of  the 
nurse  and  medical  officer,  the  defect  interferes  with 
the  prof)er  education  of  the  child,  and  include  in  the 
estimates  for  the  current  year  the  funds  necessary 
for  cases  where  the  parents  are  not  able  to  pay, 
provided  that  no  such  treatment  shall  be  under- 
taken without  the  consent  of  the  parents  or  guardian 
of  the  child;     R.S.O.  1970,  c.  385.  s.  51  (2)  {g). 

24.  establish  and  maintain  cadet  corps;     R.S.O.   1970. '^'^''^^'^'i* 
c.  424,  s.  34,  par.  25,  amended. 

25.  provide   for  the   promotion  and  encouragement   of  •twetics 
athletics  and  for  the  holding  of  school  games ; 

26.  provide,  during  the  school  year  or  at  other  times,  activiuee 
activities  and  programs  on  or  off  school  premises, 
including  field  trips,  and  exercise  jurisdiction  over 

those  persons  participating  therein ; 

27.  appoint  one  or  more  teachers  qualified  in  guidance  »"***°** 
according  to  the  regulations  to  collect  and  distribute 
information    regarding    available    occupations   and 
employments,  and  to  offer  such  counsel  to  the  pupils 

as  will  enable  them  to  plan  intelligently  for  their 
educational  and  vocational  advancement ;  R.S.O. 
1970.C.  424,  s.  34,  pars.  26-28. 

28.  conduct  free  lectures  open  to  the  public  and  include  f^St!^ 
in  the  estimates  for  the  current  year  the  expenses 
thereof;     R.S.O.  1970,  c.  424,  s.  34,  par.  29.  amended. 

29.  establish  summer  schools  for  pupils ;  TChooiV 

30.  establish  and  conduct  during  the  school  year  courses  ^2£Ser«°' 
for  teachers ; 

31.  establish  evening  classes;     R.S.O.  1970,  c.  424.  s.  34.  l\^SiS^ 
pars.  30-32. 

32.  erect   and   maintain   any   wall   or   fence  considered  ®'^"*°*^ 
necessary  by  the  board  for  enclosure  of  the  school 
premises ;     R.S.O.  1970,  c.  424.  s.  33.  par.  9. 

33.  contribute  toward  the  support  of  school  fairs ;     R.S.O.  ■«*'<~*  '**" 
1970.C.  385,  s.  51,(2),  («). 
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student 
activities 


34.  authorize  such  school  activities  as  pertain  to  the 
welfare  of  the  pupils  and  exercise  jurisdiction  in 
respect  thereof;  R.S.O.  1970,  c.  424,  s.  34,  par.  33, 
amended. 


cafeteria 


35.  operate  a  cafeteria  for  the  use  of  the  staff  and  pupils ; 
R.S.O.  1970,  c.  424,  s.  34,  par.  35. 


records 
management 


36.  institute  a  program  of  records  management  that 
will,  subject  to  the  regulations  in  respect  of  pupil 
records. 


i.  provide  for  the  archival  retention  by  the 
board  or  the  Archivist  of  Ontario  of  school 
registers,  minute  books  of  the  board  and  its 
predecessors,  documents  pertaining  to  boun- 
daries of  school  sections,  separate  school  zones 
and  secondary  school  districts,  original  assess- 
ment and  taxation  records  in  the  possession 
of  the  board  and  other  records  considered  by 
the  board  to  have  enduring  value  or  to  be  of 
historical  interest,  and 

ii.  establish,  with  the  written  approval  of  the 
auditor  of  the  board,  schedules  for  the 
retention,  disposition  and  eventual  destruction 
of  records  of  the  board  and  of  the  schools  under 
its  jurisdiction  other  than  records  retained 
for  archival  use;     1972,  c.  77,  s.  18  (5). 


education 
of  children 
in  charitable 
organizations 


Srograms  in 
etention 
homes 

R.S.O.  1970. 
c.  369 


1974.  c.  2 


37.  employ  and  pay  teachers,  when  so  requested  in 
writing  by  a  charitable  organization  having  the 
charge  of  children  of  school  age,  for  the  education 
of  such  children,  whether  such  children  are  being 
educated  in  premises  within  or  beyond  the  limits 
of  the  jurisdiction  of  the  board,  and  pay  for  and 
furnish  school  supplies  for  their  use;  R.S.O.  1970, 
c.  424,  s.  34,  par.  38. 

38.  employ  and  pay  teachers  to  conduct  an  education 
program  in  a  juvenile  detention  and  observation 
home  established  under  The  Provincial  Courts  Act, 
a  psychiatric  facility  as  defined  in  the  regulations 
and  a  facility  designated  under  The  Developmental 
Services  Act,  1974  in  which  an  educational  program 
is  not  provided  by  the  Ministry,  provide  instructional 
supplies  and  consultative  help  for  the  pupils  therein 
and  permanent  improvements  for  the  classrooms 
connected  therewith;     1972,  c.  77,  s.  18  (6),  amended. 
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39.  provide    for    maternity    leave    for    a    teacher,    not  {^^^"''^'y 
exceeding  two  years  for  each   pregnancy;     R.S.O. 

1970,  c.  424,  s.  34,  par.  40,  amended. 

40.  establish,   subject    to   the   regulations,   special   e'du-lg^^'^^^jQjj 
cation  programs  to  provide  special  education  services 

for  children  who  require  such  services;  R.S.O. 
1970,  c.  424.  s.  34,  par.  42. 

41.  when  requested  by  the  board  of  a  cerebral  palsy  ^5?^^^°°^ 
treatment  centre  school,  a  crippled  children's  treat- centres. etc. 
ment  centre  school,  a  hospital  school  or  a  sanatorium 

school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolved;     1971,  c.  90,  s.  5  (4). 

42.  where  a  recreation  committee  or  a  joint  recreation ^^|^,\*^ 
committee  has  been  appointed  for  territory  without 
municipal    organization    within    the   jurisdiction    of 

the  board,  exercise  the  powers  and  duties  of  a  muni- 
cipal council  with  resjject  to  preparing  estimates 
of  the  sums  required  during  the  year  for  the  purposes 
of  the  committee  or  joint  committee,  and  levying 
rates  and  collecting  taxes  for  such  purposes  on  the 
rateable  property  supporting  the  board  in  such  ter- 
ritory, and  where  such  a  joint  recreation  committee 
has  been  app)ointed,  apportion  the  costs  of  such 
committee  by  agreement  with  the  other  board  con- 
cerned;    R.S.O.  1970.  c.  424,  s.  34,  par.  45. 

43.  with  the  approval  of  the  Minister,  enter  into  *^"  f5?'SJ!S^°jon 
agreement    with    a    university,    college    of    a    uni- »ndu8eof 

^     .  ,       ,  ,      ,  -  ,    °       ,  ,1  recreational 

versity.  or  the  board  of  governors  of  a  polytechnical  facilities 
institute  or  of  a  college  of  applied  arts  and  technology 
in  respect  of  the  provision,   maintenance  and  use 
of    educational    or    recreational    facilities    on    the 
property  of  either  of  the  parties  to  the  agreement. 

44.  pass  a  resolution  referred  to  in  subsection  2  of  ^i^uSts 
section  81  of  The  Municipal  Elections  Act.  1972.  ^^^» 
New. 

(2)   In  addition  to  any  other  remedy  possessed  by  a  board  ^^J^*^'°° 
in  territory  without  municipal  organization  for  the  recovery  ^^^^ory 
of  rates  imposed  under  the  authority  of  this  Act.  the  board,  municipal 
with  the  approval  of  the  Minister,  may  bring  an  action  in  a  by  action 
court  of  competent  jurisdiction  for  the  recovery  of  any  rates 
in  arrear  against  the  person  assessed  therefor.     R.S.O.  1970. 
c.  424,  s.  35.  amended. 

148. — (1)  Any  person  may.  with  the  approval  of  the  board ^g^^J,*^'''" 
concerned,  establish  scholarships,  bursaries  or  prizes.  scholarships. 
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(2)  A  board  may  award  bursaries  or  prizes  to  its  pupils  under 
such  terms  and  conditions  as  the  board  may  prescribe.  R.S.O. 
1970,c.  425,s.  68. 


Vocational 
courses 


Courses  of 
study 


Admission 
procedures 


Vocational  Courses 

149. — (1)  A  secondary  school  board  may  provide  vocational 
courses  of  study  in  one  or  more  of  its  schools. 

(2)  Vocational  courses  of  study  may  comprise, 

(a)  full-time  day  courses  of  study ; 

(b)  part-time  day  courses  of  study ;  and 

(c)  evening  courses  of  study. 

(3)  A  secondary  school  board  may  provide  for  the  admission 
of  a  pupil  to  a  vocational  course  and  may  determine  the  pro- 
cedures for  admission  to  such  course.  R.S.O.  1970,  c.  425, 
s.  11  (1.2). 

of*iSl5S°°  ^^^  Where  a  principal  of  a  school  is  satisfied  that  an  adult 
is  comp)etent  to  receive  instruction  in  a  vocational  course,  the 
adult  may,  without  regard  to  his  school  standing,  be  admitted 
to, 

(a)  a  special  full-time  day  course  of  study, 

(6)  a  part-time  day  course  of  study;  or 

(c)  an  evening  course  of  study, 

in  the  school.     R.S.O.  1970,  c.  425,  s.  12  (4). 


Advisory 
committee 


Allowance 


150.  (1)  A  secondary  school  board  that  provides  or  plans 
to  provide  a  vocational  course  may,  by  resolution,  appoint  an 
advisory  committee  to  be  known  as  the  advisory  committee 

for {inserting  the  name  of  the  vocational 

course)  and  composed  of  such  persons,  all  or  any  of  whom  may 
be  members  of  the  board,  appointed  for  such  term,  not 
extending  beyond  the  term  of  office  of  the  members  of  the 
board,  as  the  board  considers  necessary  to  advise  the  board 
on  matters  relating  to  the  vocational  course. 

(2)  A  secondary  school  board  may  pay  to  each  person 
appointed  under  subsection  1  who  is  not  a  member  of  the 
board  such  allowance  as  the  board  may  determine  for  each 
month  for  which  he  is  appointed,  but  such  allowance  shall 
not  exceed  one-half  of  the  amount  determined  under  sub- 
section 1  of  section  164  based  on  the  enrolment  on  the  30th 
day  of  September  in  the  preceding  year  in  all  secondary 
schools  that,  on  the  1st  day  of  January  of  the  current  year, 
are  operated  by  the  board.     1972,  c.  75,  s.  4,  amended. 
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Benefits 
151.  A  board  may,  Powe« 

1.  provide,  by  contract  with  an  insurer  licensed  under  ^^^®°'- 
The  Insurance  Act,  insurance 

R.S.0. 1970. 

i.  group    accident    insurance    to    indemnify    a*^ 
member  of  a  board  or  of  an  advisory  com- 
mittee appointed  by  a  board  or  his  estate 
against  loss  in  case  he  is  accidentally  injured 
or  killed,  and 

ii.  group  public  liability  and  proi>erty  damage 
insurance  to  indemnify  a  member  of  a  board 
or  of  an  advisory  committee  app>ointed  by  a 
board  or  his  estate  in  respect  of  loss  or  damage 
for  which  he  has  become  liable  by  reason  of 
injury  to  persons  or  property  or  in  resp>ect  of 
loss  or  damage  suffered  by  him  by  reason  of 
injury  to  his  own  property, 

while  travelling  on  the  business  of  the  board  or  in  the 
performance  of  his  duties  as  a  member  of  the  board  or 
of  an  advisory  committee  either  within  or  outside 
the  area  over  which  the  board  has  jurisdiction; 
R.S.O.  1970,  c.  424.  s.  34.  par.  36. 

2.  where,   in  co-operation   with  business,   industry  or *^cident and 
other    enterprise,    it    provides    for    pupils    training  liability 

J      •         J   *  1  *   *u  ^Insurance 

programs  designed  to  supplement  the  courses  given  re  work- 
in  its  schools,  provide,  by  contract  with  an  insurer  pr^rama* 
under  The  Insurance  Act,  accident  insurance  to 
indemnify  such  pupils  against  loss  in  case  they  are 
accidentally  injured  while  participating  in  such  a 
program  and  public  liability  insurance  to  insure 
such  pupils  and  the  board  against  loss  or  damage  to 
the  person  or  property  of  others  while  the  pupils 
are  participating  in  such  a  program ;  R.S.O.  1970, 
c.  424.  s.  34,  par.  39,  amended. 

3.  provide,    by    contract    with    an    insurer   under    The  ["""^"Jjf 
Insurance  Act,  accident  and  life  insurance  for  pupils, 

the  cost  of  which  is  to  be  paid  on  a  voluntary  basis 
by  the  parents  or  guardians.  R.S  O.  1970.  c.  424, 
s.  v34.  par.  41. 


152. — (1)  Subject   to   The  Health  Insurance  Act,   1972,  a  L°""™°ce-, 

^    I  i  hospital  and 

health 
services 


board  bv  resolution  may  provide,  health 

servlc* 
1972,  c.  91 

{a)  by   contract   eitlur   with   an   inMiixr   licenM-d   under 
The  Insurance  Act  or  with  an  association  registered 
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R.S.O.1970,  under   The  Prepaid  Hospital  and  Medical  Services 

Act, 

(i)  group  life  insurance  for  its  employees  or  any 
class  thereof, 

(ii)  group  accident  insurance  or  group  sickness 
insurance  for  its  employees  or  any  class  therof 
and  their  spouses  and  children,  and 

(iii)  hospital,  medical,  surgical,  nursing  or  dental 
services,  or  payment  therefor,  for  employees 
or  any  class  thereof  and  their  spouses  and 
children ;  and 

[h)  for  payment  by  the  board  of  the  whole  or  part  of 
the  cost  of  any  insurance  or  services  provided  under 
this  subsection. 

c^onmbutions  (2)  A  board  may  by  resolution  provide  for  paying  the 
services  whole  or  part  of  the  cost  to  employees  of  insured  services  under 
1972. c. 91         jhe  Health  Insurance  Act,  1972.     1972,  c.  77,  s.  24. 

Participation  (3)  \  board  may  retain  a  person  who  retires  from  employ- 
person  in  ment  with  the  board  before  he  attains  the  age  of  sixty-five 
years  in  a  group  established  for  the  purposes  of  a  contract 
referred  to  in  clause  a  of  subsection  1  until  he  attains  such  age 
if  he  pays  the  full  premium  required  to  be  paid  to  retain  his 
participation  in  the  contract.     1973,  c.  92,  s.  13. 

Pensions  153. — (1)  A  board,  by  resolution,  may  provide  pensions 

^32?  ^^^'  ^^'"  employees  or  any  class  thereof  under  The  Ontario  Municipal 
Employees  Retirement  System  Act. 

^^^^  (2)  Notwithstanding   subsection    1,    a   board    that    makes 

contributions  to  an  approved  pension  plan,  as  defined  in 
subsection  1  of  section  250  of  The  Municipal  Act,  may  continue 
to  provide  pensions  under  such  plan,  and  the  said  section  250 
applies  mutatis  mutandis.     1972,  c.  77,  s.  23. 

in^erpreta-  (3)  {„  ^j^jg  sectiou,  "employee"  does  not  include  a  teacher 
or  supervisory  officer  or  an  administrative  officer  who  holds  a 
certificate  of  qualification  as  a  teacher  and  who  is  eligible  to 
contribute  to  the  Teachers'  Superannuation  F"und. 

Empi^oyeesof  (4)  ^n  employee  of  a  divisional  board  who  was  a  con- 
or|anized  tributor  or  who  was  entitled  to  be  a  contributor  under 
The  Ontario  Municipal  Employees  Retirement  System  Act, 
by  reason  of  his  employment  with  a  former  board  on  the 
31st  day  of  December,  1968,  shall  continue  to  be  a  con- 
tributor or  to  be  entitled  to  be  a  contributor,  as  the  case  may 
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be,  and  the  divisional  board  shall  assume  in  respect  of  such 
employee  all  the  rights  and  obligations  of  the  former  board, 
but  in  respect  of  other  employees,  the  divisional  board,  before 
such  employees  may  participate  under  such  Act,  shall  pass  a 
resolution  electing  to  become  a  participant  under  such  Act, 
as  required  by  the  regulations  made  thereunder,  and  stating 
the  effective  date. 

(5)  A    divisional    board    that    is    required    to    make    the  ^^^^j^'Jo'* 
contribution   of   a   former   board   to   an   approved   pension 'ifrhts and 
plan,    as  defined    in    section   250    of    The    Municipal   ^d,  of  former 
in    rt^pett    ui   an   employee   who   was  a  contributor   to   >n«  Iir.s.o.  1970 
approved  pension  plan  on  the  31st  day  of  December,   1968.<^284 
shall  assume  all  the  rights  and  obligations  of  such  former 

board  under  the  approved  pension  plan  in  respect  of  such 
employee.     R.S.O.  1970.  c.  424,  s.  43  (2-4). 

(6)  Nothing  in  this  section  affects  any  pension  plan  estab  having 
lished  and  approved  by  the  Minister  before  the  6th  day  ol 

April,  1954  under  section  39  of  The  Hieh  Schools  Act,  section R so  law. 

*  '^  cc.  165, 316, 

129  of  The  Public  Schools  Act  or  section  83  of  The  Separati^^ 
Schools  Act.     R.S.O.  1970.  c.  424.  s.  99  (1). 

154. — (1)  A    board    may    grant    an    annual    retirement  Rb^'^^®^^' 
allowance,   payable  weekly,   monthly  or  otherwise  for  such 
period  as  the  board  may  determine,  to  any  employee  of  the 
board  who  has  been  in  the  service  of  the  board  for  at  least 
twenty  year'^  and  who. 

(a)  is  retired  because  of  age ;  or 

(6)  while  in  the  service  has  become  incapable  through 
illness  or  otherwise  of  efficiently  discharging  his 
duties, 

provided  that  no  retirement  allowance  shall  be  granted  under 

this  section  which,  together  with  the  amount  of  any  pension 

payments  payable  to  the  employee  in  any  year  under  a  pension 

plan  of  the  board  or  any  municipality  or  under  The  Tdac/f^rs'^^^^^- 

Superannuation  Act,  will  exceed  three-fifths  of  his  average 

annual  salary  for  the  preceding  three  years  of  his  service. 

(2)  Where  an  employee.  widower'" 

(a)  has  been  granted  an  annual  retirement  allowance 
under  subsection  1  and  subsequently  dies;  or 

(6)  would  have  been  eligible,  except  for  his  death,  for 
such  an  allowance, 
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the  board  may  grant  to  the  widow  or  widower  of  such  employee 
for  such  period  as  the  board  may  determine  an  annual 
allowance,  not  exceeding  one-half  of  the  maximum  allowance 
that  may  be  granted  under  subsection  1. 


Interpre- 
tation 


(3)  In  subsection  1,  "pension  payments"  means,  in  the 
case  of  pension  payments  under  a  board  or  municipal  plan, 
only  such  payments  that  result  from  joint  contributions  of 
the  employer  and  employee  and  does  not  include  any  such 
payments  that  result  solely  from  contributions  of  the  employee. 


Limitation 
on 

application 
of  section 


(4)  Where  the  board  has  a  pension  plan  in  operation,  or 
where  a  municipality  has  a  pension  plan  in  operation  in  which 
the  employees  of  the  board  are  included,  this  section  applies 
only  to  employees  who  were  in  the  employ  of  the  board  on  or 
before  the  1st  day  of  July,  1954,  and  in  any  event  does  not 
apply  to  any  employee  who  enters  the  service  of  the  board 
after  the  1st  day  of  July,  1956.     R.S.O.  1970.  c.  424.  s.  45. 


Idem 


(5)  Nothing  in  this  section  affects  any  retirement  allowance 
granted  before  the  6th  day  of  April,  1954  under  section  60  of 
Si^iSS'     ^^^  ^^^^  Schools  Actor  section  128  of  The  Public  Schools  Ad. 
R.S.O.  1970,  c.  424,  s.  99(3). 


credilr^^  1S5. — (1)  A  board,  by  resolution,  may  establish  a  system 

of  sick  leave  credit  gratuities  for  employees  or  any  class  thereof 
provided  that  on  the  termination  of  his  employment  no 
employee  is  entitled  to  more  than  an  amount  equal  to  his  salary, 
wages  or  other  remuneration  for  one-half  the  number  of  days 
standing  to  his  credit  and  in  any  event  not  in  excess  of  the 
amount  of  one-half  year's  earnings  at  the  rate  received  by  him 
immediately  prior  to  termination  of  employment. 


Allowing  of 
credits  on 
transfer  of 
employment 


(2)  Where  an  employee  of  a  board  that  has  established  a 
sick  leave  credit  plan  under  this  or  any  other  general  or 
special  Act  becomes  an  employee  of  another  board  that  has  also 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  latter  board  shall,  subject  to  the 
limitation  in  subsection  5,  place  to  the  credit  of  the  employee 
the  sick  leave  credits  standing  to  the  credit  of  the  employee  in 
the  plan  of  the  first-mentioned  board.  R.S.O.  1970,  c.  424, 
s.  44(1,2). 

Sansferred  (^)  Notwithstanding  subsection  2,  where  the  contract  of 
changl^?  employment  of  an  employee  of  a  board  has  become  an 
l)fboard"°°  obligation  of  another  board  by  or  under  any  Act,  the  latter 
board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  system  of  sick  leave  credit 
gratuities  of  the  first-mentioned  board.    1973.  c.  118,  s.  1. 
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(4)  Where  an  employee  of  a  municipality  or  a  local  board,  ^^^"^ 

as  defined  in  The  Municipal  Affairs  Act,  except  a  school  board,  ^p o.  1970. 
that  has  established  a  sick  leave  credit  plan  under  any  general 
or  special  Act,  becomes  an  employee  of  a  board  that  has 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  board  shall,  subject  to  the  limitation 
in  subsection  5,  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  the  credit  of  the  employee  in  the  plan 
of  such  municipality  or  local  board. 

(5)  The  amount  of  sick  leave  credits  placed  to  the  credit  ^*"^**"°° 
of  an  employee  under  subsection  2  or  4  shall  not  exceed  the 
amount  of  cumulative  sick  leave  credits  permitted  under  the 

plan  to  which  the  credits  are  placed. 

(6)  Subsections  2  and  4  apply  only  where  the  transfer  ofoi''*8^'bs8^2  4 
employment  from  a  school  board  to  another  school  board  or  where 

t  ••!•  Ill  1  lit  1-  1    Intervening 

from  a  municipality  or  a  local  board  to  a  school  board  is  made  employment 
without  intervening  employment  that  interrupts  the  continuity 
of  employment  under  which  sick  leave  credits  are  accumulated. 

(7)  Notwithstanding  subsection  6,  intervening  employment  Exception 
with  the  Ministry  of  Education  does  not  preclude  the  appli- 
cation of  subsections  2  and  4.     R.S.O.  1970.  c.  424.  s.  44  (3-6). 

(8)  Where  an  employee  of  a  board  that,  before  the  1st  day  of  5/Sl?k*iSave^ 
June,  1968.  had  established  a  sick  leave  credit  plan  became,  credits 

on  the  1st  day  of  January,  1969,  an  employee  of  a  divisional 
board  or  of  a  county  or  district  combined  separate  school  board, 
such  board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  plan  of  the  first-mentioned  board. 
R.S.O.  1970,  c.  425.  s.  30  (11);  R.S.O.  1970.  c.  430.  s.  86  (10). 

(9)  Nothing  in   this  section  affects  any  sick  leave  credit"*™ 
plan  estabhshed  and  approved  by  the  Minister  before  the  6th 

day  of  April,  1954  under  section  40  of  The  High  Schools  ^-^ct.f^^j^^^' 
section   130  of  The  Public  Schools  Act  or  section  84  of  The^^ 
Separate  Schools  Act.     R.S.O.   1970,  c.  424,  s.  99  (2). 

Agreements 

156. — (1)  A   board   may.   subject   to  subsection   2,   enter  ^ee;n«°t8 
into  an  agreement  with  another  board  to  provide,  for  the  other  accommo- 
board  for  such  periods  and  under  such  conditions  as  are  specified  services  for 

.t  ,  another 

m  the  agreement .  board 

(a)  accommodation  for  administrative  purposes; 
(6)  accommodation  for  instructional  purposes ; 
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Where  cost 
borne  by 
board  not 
providing 


(c)  the  services  of  teachers  and  other  personnel ;  or 

(d)  the  transportation  of  pupils, 

that   the   board   by   this   Act   is   authorized   or   required   to 
provide  for  its  own  pupils. 

(2)  Where  the  construction  of  a  school  building  or  an 
addition,  alteration  or  improvement  to  a  school  building  is 
required  under  an  agreement  made  under  subsection  1,  the 
agreement  shall  make  provision  for  the  payment  of  the  cost 
of  such  building,  addition,  alteration  or  improvement  and  is  not 
effective  until  approved  by  the  Minister.  1972,  c.  77,  s.  19, 
amended. 

(3)  Where,  under  an  agreement,  the  board  that  does  not 
provide  the  additional  accommodation  is  required   to  bear 

accommoda-  and  pay  the  cost  thereof,  the  additional  accommodation 
shall,  for  the  purposes  of  issuing  debentures,  be  deemed  to 
be  a  permanent  improvement  of  such  board.  R.S.O.  1970, 
c.  385,  s.  6. 

(4)  An  agreement  under  this  section  may,  notwithstanding 
the  regulations,  provide  for  the  calculation  and  payment  of 
fees  in  respect  of  pupils  covered  by  the  agreement.  R.S.O. 
1970,  c.  385,  s.  6  (1)  (c),  amended. 

157. — (1)  In  this  section, 

(a)  "board"  includes  The  Metropolitan  Toronto  School 
Board ; 

(6)  "municipality"  includes  a  county  and  a  district, 
metropolitan  or  regional  municipality  and  a  local 
board  of  a  municipality  or  county  or  of  a  district, 
metropolitan  or  regional  municipality,  except  a  school 
board. 


Fees, 

exception 


Interpre- 
tation 


fo?To1nt^"*^*  (2)  One  or  more  boards  and  the  council  of  a  municipality  or 
fa^ciHties  *^^  couucils  of  two  or  more  municipalities  may  enter  into  an 
etc.  agreement, 

(a)  in  respect  of  the  use  of  existing  facilities  owned  by 
one  of  such  parties ;  or 

{b)  for  the  purpose  of  establishing  and  providing  for 
the  maintenance  and  operation  of  facilities  on  the 
property  of  any  of  the  parties  to  such  agreement, 

for  such  cultural,  recreational,  athletic,  educational,  ad- 
ministrative or  other  community  purposes  as  are  set  out  in 
the  agreement,  and  such  agreement  shall  include  provision 
for. 
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(c)  the  acquisition  of  any  land  that  may  be  required 
for  the  purposes  of  the  agreement,  and  the  manner  • 
of  approving  and  the  method  of  appxjrtioning  the 
cost  thereof ; 

{d)  the  manner  of  approving  and  the  method  of  apportion- 
ing the  cost  of  the  construction,  maintenance  and 
operation  of  the  facilities ; 

{e)  the  manner  in  which  each  party  to  the  agreement 
shall  pay  its  portion  of  the  costs  referred  to  in  clauses 
c  and  d  and  the  times  when  such  costs  shall  be  paid ; 

(/)  the  regulation,  control  and  use  of  the  facilities 
including  the  charging  of  fees  for  admission  thereto; 
and 

ig)  the  duration  of  the  agreement  and  the  manner  in 
which  and  the  terms  upon  which  it  may  be  terminated. 

(3)  Where,   pursuant   to  an  agreement   made   under  thisjJj[PP[o^*^  °f 
section,  a  permanent  improvement  is  required,  it  shall  not  be 
proceeded  with  until  such  plans  and  specifications  therefor 

as  are  required  by  the  Minister  have  been  approved  by  the 
Minister. 

(4)  This  section  does  not  affect  an  agreement  entered  into]^^^jjj_ 
before  the  23rd  day  of  June,  1972, 

(a)  under  subsection  2  of  section  143  of  The  Municipality^^  *^®- 
of  Metropolitan  Toronto  Act.  or 

(b)  between  a  board  and  the  council  of  a  municipality, 
including  a  regional  municipality  or  a  county,  or  a 
a  local  board  thereof,  for  fulfilling,  executing  or  com- 
pleting, at  their  joint  expense  or  at  the  expense  of 
either  of  the  parties  to  the  agreement ,  any  undertaking 
for  the  joint  benefit  of  the  parties  to  the  agreement, 
including  the  joint  use  of  educational  and  municipal 
facilities, 

but  after  the  23rd  day  of  June,  1972,  an  amendment  to  an 
agreement  referred  to  in  clause  a  or  6  or  an  agreement  to 
which  the  said  subsection  2  of  section  143  applies  may  be  made 
only  in  accordance  with  this  section.     1972,  c.  77,  s.  20. 


(5)  Where  an  agreement  under  this  section  or  an  agree-  f gg'^^g^'®^ 
ment  referred  to  in  subsection  4  between  one  or  more  boards  community 
and    one    or    more    municipalities    provides    for    the    use    of  centre 
existing  facilities  or  for  the  establishment  of  facilities,  such 
facilities  or  any  of  them  that  come  within  the  definition  of 
community      recreation      centre      under      The      Community  ^^^-^^ 
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Recreation  Centres  Act,  1974  may  be  considered  by  the 
Minister  of  Community  and  Social  Services  as  a  community 
recreation  centre  for  the  purposes  of  making  grants  under 
section  6  of  that  Act.     New. 


Agreement 

between 

public 

school 

boards 


158. — (1)  A  public  school  board  may  enter  into  an  agree- 
ment with  another  public  school  board  under  which  one 
public  school  board  shall  furnish  education  for  pupils  of  the 
other  upon  payment  by  such  other  public  school  board  on 
behalf  of  such  pupils  of  fees  calculated  in  accordance  with 
the  regulations.    R.S.O.  1970.  c.  385,  s.  5  (12),  amended. 


Agreement 

between 

separate 

school 

boards 


Admission 
of  pupils 
to  Indian 
schools 

R.8.C.  1970, 
c.  1-6 


Levy  for 
fees,  trans- 
portation, 
etc. 


(2)  A  separate  school  board  may  enter  into  an  agreement 
with  another  separate  school  board  under  which  one  separate 
school  board  shall  furnish  education  for  pupils  of  the  other 
upon  payment  by  such  other  separate  school  board  on  behalf 
of  such  pupils  of  fees  calculated  in  accordance  with  the  regu- 
lations.   R.S.O.  1970.  c.  430,  s.  25  (12).  amended. 

(3)  The  board  of  an  elementary  school  may  provide  for  the 
admission  of  one  or  more  of  its  pupils  to  a  school  for  Indian 
children  estabhshed,  operated  and  maintained  under  the 
Indian  Act  (Canada),  subject  to  the  approval  of  the  authority 
having  control  of  such  school,  and  the  accommodation  pro- 
vided under  such  arrangement  shall  be  in  lieu  of  the  accom- 
modation that  the  board  is  required  by  this  Act  to  provide 
for  such  pupils. 

(4)  The  board  of  an  elementary  school  may  levy  and  collect 
upon  the  prop)erty  rateable  for  the  purposes  of  the  board 
such  sum  as  may  be  necessary  to  pay  the  fees  of  its  pupils 
who  attend  schools  for  Indian  children  pursuant  to  subsec- 
tion 3  and  to  pay  for  the  transportation  of  such  pupils  to  and 
from  such  schools  as  well  as  such  other  sums  as  the  board 
considers  expedient  or  as  may  be  required  by  this  Act. 


ShooTbJ^  (5)  Where  a  board  has  arranged  under  this  section   for 

board  the  admission  of  all  its  pupils  to  a  school  or  schools  that  the 

board  does  not  operate,  the  board  may  close  its  schools  for 

the  period  during  which  such  arrangement  or  arrangements  are 

in  effect.    R.S.O.  1970.  c.  385,  s.  53,  amended. 

Agreements  159^  ^  public  school  board  and  a  separate  school  board 
ofpubiic"  "^^y  ^^^^^  ^"^°  ^"  agreement  in  respect  of  the  provision  of 
schooTpJ*i?s  ^^^c^tion  in  a  public  or  separate  school  under  the  jurisdiction 
of  either  board  for  pupils  of  the  other  board  in  a  course  or 
courses  that  are  not  available  in  a  school  under  the  jurisdiction 
of  the  board  requiring  the  provision  of  education  or  that  are 
considered  by  such  board  to  be  not  readily  accessible  to  the 
pupils  in  respect  of  whom  the  agreement  is  made  where. 
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(a)  the  appropriate  supervisory  officer  of  the  board 
providing  education  certifies  that  accommodation 
is  available  in  such  school  for  such  pupils ;  and 

(b)  the  board  requiring  the  provision  of  education  pays 
for  each  such  pupil  a  fee  calculated  in  accordance  with 
the  regulations.  R.S.O.  1970.  c.  385,  s.  5  (13) ;  R.S.O. 
1970,  c.  430,  s.  25  (13),  amended. 

160. — (1)  The  board  of  a  secondary  school  district  that  is  ^oof*^^ 
not  a  school  division  may.  in  lieu  of  establishing  and  main-  ayreementa 
taining  a  school ,  enter  into  an  agreement  with  another  secondary 
school  board  to  provide  for  the  instruction  of  its  pupils  in  the 
schools  under  the  jurisdiction  of  that  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with  the  regulations. 

(2)  A  secondary  school  board  that  has  established  one  or  Ajrreements 
more  secondary  schools  may  enter  into  an  agreement  with  education 
another  secondary  school  board  to  provide  for  the  instruction,  schools 
in  the  school  or  schools  maintained  by  the  latter  board,  of 
resident  pupils  of  the  first-mentioned  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with   the  regulations.     R.S.O.   1970.  c.  425.  s    60,  amended. 

161.  A   board    may   enter   into   an   agreement   with    the^J^^|jJ* 
Crown  in  right  of  Canada  for  such  periods  and  under  suchj^gfj^j^ 
conditions  as  are  specified  in   the  agreement   whereby   the  menu 
board  may  provide  for  the  education  of  pupils  who  reside  on 
land  held  by  the  Crown  in  right  of  Canada  in  a  school  or 
schools  operated  by  the  board  on  land  owned  by  the  board 
or  by  the  Crown  in  right  of  Canada.     R.S.O.   1970,  c.  424, 
s.  38. 

162.— (1)  A  board  may  enter  into  an  agreement  with  the  |^«^«^^*J. 
Crown  in  right  of  Canada  for  a  period  specified  in  the  agreement  f*^}2Spupiis 
to   provide  accommodation   and   tuition   for  the   maximum 
number  of  Indian  pupils  agreed  upon,  and  the  fees  therefor 
shall  be  calculated  in  accordance  with  the  regulations. 

(2)  A  board  may  enter  into  an  agreement  with  the  Crown  "em 
in  right  of  Canada  for  a  period  specified  in  the  agreement  to 
provide  for  a  payment  from  the  Crown  in  right  of  Canada  to 
provide  additional  classroom  accommodation  and  to  provide 
tuition  for  a  maximum  of  thirty-five  Indian  pupils  for  each 
additional  classroom  so  provided,  and  the  fees  therefor  shall  be 
calculated  in  accordance  with  the  regulations,  but  exclusive 

of  exp)enditures  for  the  erection  of  school  buildings  for  instruc- 
tional purposes  and  additions  thereto.  R.S.O.  1970,  c.  424, 
s.  37  (1,  2):  1971.  c.  90,  s.  6  (1,  2),  amended. 

(3)  A  board  shall  not  enter  into  an  agreement  under  sub-9^^j°[ 
section  1  or  2  that  requires  the  board  to  provide  sjjecial  services aennces 
for  Indian  pupils  that  it  does  not  provide  for  its  resident 

72 


150 


Chap. 


EDUCATION — BOARDS 


1974 


Appointment 
ofrepresenta- 
tive  of 
Indian  pupils 


pupils  unless,  in  addition  to  the  fees  referred  to  in  subsec- 
tion 1  or  2,  the  cost  of  such  services  is  payable  by  the  Crown 
in  right  of  Canada.     1973,  c.  92,  s.  11,  amended. 

(4)  Where  a  board  has  entered  into  one  or  more  agreements 
under  this  section,  the  council  of  the  Indian  band,  or  the  councils 
of  the  Indian  bands,  to  which  the  Indian  pupils,  or  a  majority 
of  the  Indian  pupils,  who  are,  pursuant  to  the  agreement  or 
agreements,  enrolled  in  the  schools  operated  by  the  board, 
belong,  may,  subject  to  subsection  5,  name  one  person  to 
represent  on  the  board  the  interests  of  the  Indian  pupils  and, 
where  a  person  is  so  named,  the  board  shall,  subject  to  sub- 
section 6,  appoint  the  person  a  member  of  the  board,  and  the 
member  so  appointed  shall  be  deemed  to  be  an  elected  member 
of  the  board,  except  that, 

(fl)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  secondary  school  pupils  only,  the 
member  so  appointed  is  a  trustee  for  secondary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
public  schools  exclusively ;  and 

(6)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  elementary  school  pupils  only, 
the  member  so  appointed  is  a  trustee  for  elementary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
secondary  schools  exclusively. 

(5)  Where  the  number  of  Indian  pupils  enrolled  in  the 
schools  under  the  jurisdiction  of  a  divisional  board  or  a 
county  or  district  combined  separate  school  board  pursuant 
to  one  or  more  agreements  made  under  this  section  exceeds 
25  per  cent  of  the  average  daily  enrolment  in  the  schools  of 
the  board,  two  persons  may  be  named  under  subsection  4, 
and  subsection  4  applies  mutatis  mutandis  in  respect  of  such 
persons. 

S)Po^intment  (^)  Where  the  number  of  Indian  pupils  enrolled  in  the 
SbS"°°  schools  under  the  jurisdiction  of  the  board  pursuant  to  one 
or  more  such  agreements  is  fewer  than  the  lesser  of  10  per  cent 
of  the  average  daily  enrolment  in  the  schools  of  the  board 
and  100,  the  appointment  under  subsection  4  may  be  made 
at  the  discretion  of  the  board. 


Additional 
representa- 
tive 


Enrolment 


(7)  Where  the  agreement  is,  or  the  agreements  are,  in 
respect  of  elementary  school  pupils  only  or  secondary  school 
pupils  only,  the  enrolment  referred  to  in  subsections  5  and  6 
shall  be  that  of  elementary  school  pupils  only  or  secondary 
school  pupils  only,  as  the  case  may  be. 
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(8)  A  member  of  the  board  appointed  under  subsection  Appointed 

A     e         t-  ■     ■  11--  ,  ,,  ,  ,  members  in 

4,  5  or  0  IS  m  addition  to  the  number  of  members  of  the  board  addition  to 
otherwise  provided  for  in  this  Act  and  the  term  of  office  of  mlmbers 
such  member  terminates  on  the  same  date  as  the  term  of 
office  of  the  elected  members.     1972,  c.  77,  s.  21. 

(9)  Where  the  office  of  a  member  of  a  board  appointed  J^^^ 
under  this  section  becomes  vacant  for  any  reason,  it  shall  be 

filled  in  accordance  with  subsection  4,  and  the  person  so 
apf)ointed  shall  hold  office  for  the  remainder  of  the  term  of  his 
predecessor.     New. 


Transportation 
163. — (1)  A  board  may  provide  for,  Transporta- 

(a)  a  resident  pupil  of  the  board  who  is  enrolled  in  a 
school  that  the  board  operates  or  in  a  school 
operated  by  another  board  to  which  the  board  pays 
fees  in  respect  of  such  pupil ;  and 

(b)  a  pupil  in  respect  of  whom  the  Minister  p>ays  the 
cost  of  education  under  the  regulations, 

transportation  to  and  from  the  school  that  the  pupil  attends 
and  to  and  from  an  activity  that  is  part  of  the  program 
of  such  school.     R.S.O.  1970.  c.  424.  s.  42  (1),  amended. 

(2)  A  board  may  provide  for  a  person  who  is  qualified  to  "•» 
be  a  resident  pupil  of  the  board  transf)ortation  to  and  from 

the  Ontario  School   for   the   Bhnd,   an   Ontario  School   for 
the   Deaf,    a   facility   designated    under    The   Developmental  ^^^'^^ 
Services  Act,  1974,  and  a  psychiatric  faciUty  designated  ^s  ^^^ 
such  under  The  Mental  Health  Act.  c.v» 

(3)  A  secondary  school  board  may  assist  in  the  provision  "em 
of  transportation  for  children  who  are  qualified  to  he  n -^idrnt 
piipiK  <>l  the  hoard    to  and  from  a  centre  operated  by  a  local 
association  that  i>  affiliated  with  the  Ontario  Association  for 

the  Mentally  Retarded.     New. 

(4)  For  the  purposes  of  this  section,  a  board  may  purchase p^^^**"**' 
a  vehicle  either  from  current  revenue  or  from  a  debenture 

issued  for  that  purpose. 

(5)  Subject  to  subsection  6,  for  the  purposes  of  this  section.  Agreements 
a  board  may  make  an  agreement  or  agreements  for  one  school 

year  or  less  with  a  corporation,  commission  or  person  for  the 
transportation  of  such  pupils. 

(6)  Where  a  board  provides  transportation  for  more  than  Agreements 

1  •  .11  r  11  1      r    1      i-A  not  exceeding 

thirty  pupils,  the  board  may,  with  the  approval  of  the  Ontario  five  years 
Municipal  Board,  make  an  agreement  for  a  term  not  exceeding 
five  years  for  the  transportation  of  such  pupils. 
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(7)  Where  a  pupil  resides  in  a  school  section  or  separate  school 
zone  in  a  territorial  district  but  not  in  a  school  division  with 
his  parent  or  guardian  in  a  residence  that  is  fifteen  miles  or  more 
by  road  or  rail  from  a  secondary  school  that  he  is  eligible 
to  attend,  an  elementary  school  board  may,  in  lieu  of  providing 
daily  transportation  to  and  from  school  under  subsection 
1,  reimburse  the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to  school 
and  return,  in  an  amount  set  by  the  board  for  each  day  of 
attendance  as  certified  by  the  principal  of  the  secondary  school 
that  the  pupil  attends. 

(8)  Where  a  pupil  resides  in  a  territorial  district  but  not  in 
a  school  section,  a  separate  school  zone  or  a  school  division, 
with  his  parent  or  guardian  in  a  residence  that  is  fifteen  miles 
or  more  by  road  or  rail  from  a  secondary  school  that  he  is 
eligible  to  attend,  the  board  of  the  secondary  school  that  he 
attends  may  reimburse  the  parent  or  guardian  at  the  end  of 
each  month  for  the  cost  of  providing  for  such  pupil,  board, 
lodging,  and  transportation  once  a  week  from  his  residence  to 
school  and  return,  in  an  amount  set  by  the  board  for  each  day 
of  attendance  as  certified  by  the  principal  of  the  secondary 
school  that  the  pupil  attends. 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  in  a 
school  division  in  a  residence  that, 

(a)  in  a  territorial  district  is  fifteen  miles  or  more ;  or 

(b)  in  a  county  is  thirty  miles  or  more, 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or 
where  a  pupil  resides  with  his  parent  or  guardian  on  an  island 
in  a  school  division,  the  board  of  the  school  division  of  which 
he  is  a  resident  pupil  may,  in  lieu  of  providing  daily  trans- 
portation to  and  from  the  secondary  school  that  he  attends, 
reimburse  the  parent  or  guardian  at  the  end  of  each  month  for 
the  cost  of  providing  for  such  pupil,  board,  lodging,  and  trans- 
portation once  a  week  from  his  residence  to  school  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends. 

(10)  Where  a  secondary  school  pupil  resides  in  a  territorial 
district  in  a  school  division  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or  rail  from  a 
secondary  school  in  which  the  subject  of  French,  taught  as  a 
subject  for  students  who  normally  speak  the  French  language, 
is  offered  as  one  of  the  subjects  of  the  courses  of  study,  an 
elementary  school  board  may  reimburse  the  parent  or  guardian 
at  the  end  of  each  month  for  the  cost  of  providing  for  such 
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pupil,  when  not  so  provided  by  the  secondary  school  board, 
board,  lodging,  and  transportation  once  a  week  from  his 
residence  to  school  and  return,  in  an  amount  set  by  the  board 
for  each  day  of  attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends,  or  may  furnish 
transportation  for  such  pupil  in  lieu  thereof. 

(11)  Where  a  pupil  resides  in  a  territorial  district  but  not  in  a  Boarding  of 

,       '  .  "^    ^  ,       ,  •  ,     ,  .  elementary 

school  section  or  a  separate  school  zone,  with  his  parent  or  school 
guardian  in  a  residence  from  which  daily  transportation  to  and  reswfngrin 
from  an  elementary  school  that  he  may  attend  is  impracticable  msuicta** 
due  to  distance  or  terrain,  as  certified  by  the  appropriate  super- 
visory officer  of  the  elementary  school  nearest  such  residence, 
the  board  of  the  elementary  school  that  he  attends  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  elementary  school  that  the  pupil  attends. 

(12)  Where  a  pupil  resides  in  a  school  section  or  a  separate  Bp*r<"^ of 

,        .  •  .     ,  •  ,.         •  1  r  elemenUry 

school  zone  with  his  parent  or  guardian  m  a  residence  from Bchooi  pupils 
which  daily  transportation  to  and  from  an  elementary  school  portation 
that  he  may  attend  is  impracticable  due  to  distance  or  terrain, ab^™*' 
as  certified  by  the  supervisory  officer  who  has  jurisdiction  in 
the  school  section  or  the  separate  school  zone,  the  board  of 
the  elementary  school  of  which  he  is  a  resident  pupil  may 
reimburse  the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to  school  and 
return,  in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  elementary  school  that  the 
pupil  attends. 

(13)  For  the  purpose  of  certifying  attendance  under  sub-  ^Stten^'nca 
sections  7  to  12,  the  principal  may  add  to  the  number  of  days 

of  attendance  of  a  pupil  the  number  of  days  the  pupil  is  excused 
from  attendance  under  the  regulations  or  is  absent  by  reason 
of  being  ill  or  is  absent  for  any  other  cause  if  the  principal 
is  of  the  opinion  that  the  absence  was  unavoidable.  R.S.O. 
1970,  c.  424,  s.  42  (5-14),  amended. 

Allowances 

164. — (1)  A  board  may  pay  to  each  member  of  the  board  AUo^'nce 
for  each  month  an  allowance  not  exceeding  an  amount  based  membere 
on   the  enrolment   on   the  30th  day  of  September  in   the 
preceding  year  in  all  the  schools  which,  on  the  1st  day  of 
January  of  the  current  year,  are  operated  by  the  board,  as 
follows : 
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Maximum 
Monthly 
Enrolment  Allowance 

Fewer  than  2,000 SlOO 

2,000  or  more  but  fewer  than  10.000 200 

10,000  or  more  but  fewer  than  40,000 400 

40,000  or  more 600 


Chairman, 
additional 
allowance 


Travel 
expenses 
to  attend 
board 
meetings 


(2)  A  board  may  pay  to  its  chairman,  in  addition  to  any 
allowance  that  may  be  paid  to  him  as  a  member,  an  addi- 
tional allowance  not  exceeding  one-half  of  the  allowance  that 
may  be  paid  to  him  as  a  member. 

(3)  In  respect  of  travel  of  a  member  of  the  board  to  and 
from  his  residence  to  attend  a  meeting  of  the  board,  or  a 
committee  thereof,  that  is  held  within  the  area  of  jurisdiction 
of  the  board,  the  board  may, 

(a)  reimburse  the  member  for  his  expenses  necessarily 
incurred  therefor  or  such  lesser  amount  as  may  be 
determined  by  the  board ;  or 

(b)  pay  the  member  a  mileage  allowance  at  a  rate 
determined  by  the  board. 

(4)  A  board  may  authorize  a  member,  teacher  or  official 
of  the  board  to  travel  on  designated  business  of  the  board, 
and  may  reimburse  the  member,  teacher  or  official  for  his 
actual  expenses  incurred  on  business  of  the  board,  or  such 
lesser  amount  as  may  be  determined  by  the  board. 

be^4"u8eo°  (^)  ^  board  may  provide  for  a  deduction  of  a  reasonable 

absence         amount  from  the  allowance  of  a  member  because  of  absence 

from  regular  or  committee  meetings  of  the  board. 

co^mmutee         (^)  Subscctions  3,  4  and  5  apply  mutatis  mutandis  to  mem- 
members        bers  of  a  committee  established  by  the  board  who  are  not 
members  of  the  board.     R.S.O.  1970,  c.  424,  s.  40,  amended. 


Expenses  for 
authorized 
travel  on 
board 
business 


School 
lands 
granted 
before 
1850  vested 
in  board 
for  school 
purposes 


Property  in 
trust  vested 
in  board 


Property 

165.— (1)  All  lands  that  before  the  24th  day  of  July,  1850, 
were  granted,  devised  or  otherwise  conveyed  to  any  person  or 
persons  in  trust  for  common  school  purposes  and  held  by  such 
person  or  persons  and  their  heirs  or  other  successors  in  the 
trust,  and  have  been  heretofore  vested  in  a  public  school 
board  or  a  board  of  education  having  jurisdiction  in  the  muni- 
cipality in  which  the  lands  are  situate,  continue  to  be  vested 
in  such  board,  and  continue  to  be  held  by  it  and  its  successors 
upon  the  like  trusts  and  subject  to  the  same  conditions  and 
for  the  estates  upon  or  subject  to  or  for  which  the  lands  are 
respectively  held.    R.S.O.  1970,  c.  385,  s.  9  (1). 

(2)  All  property  heretofore  granted  or  devised  to,  acquired 
by  or  vested  in  any  person  or  corporation. 
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(a)  for  the  secondary  school  purposes  of  a  secondary 
school  district  or  any  part  thereof;  or 

(b)  for  the  separate  school  purix)ses  in  a  separate  school 
zone, 

is  vested  in  the  board  having  jurisdiction  in  the  secondary 
school  district  or  separate  school  zone,  as  the  case  may  be. 
R.S.O.  1970.  c.  430.  s.  50  (1)  (i).  part;  1972,  c.  75,  s.  3. 
amended. 

106. — (1)  A  board  may  take  possession  of  all  property  Poaaession 
acquired  or  given  for  school  purposes  and  hold  and  apply  it*'  '*"*'*  ^ 
according  to  the  terms  on  which  it  was  acquired  or  given. 
R.S.O.  1970,  c.  385.  s.  51  (2)  (a). 

(2)  A  separate  school  board  has  power  to  acquire  and  hold  "*"" 
as  a  corporation,   by  any  title  whatsoever,  land,   movable 
property,  money  or  income  given  to  or  acquired  by  the  board 

at  any  time  for  school  purposes  and  hold  or  apply  the  same 
according  to  the  terms  on  which  it  was  acquired  or  received. 
R.S.O.  1970.  c.  430.  s.  50  (1)  (»).  part. 

(3)  A  board  of  education  may  appropriate  any  property  Approoria- 
acquired  by  it  or  in  its  p>ossession  or  control  for  any  of  the  property 
purposes  of  the  board  but,  where  public  school  property  is 
appropriated  for  secondary  school  purpxjses,  the  value  of  the 
property  so  appropriated  or  the  revenue  derived  therefrom 

shall  be  applied  for  public  school  purposes  and,  where 
secondary  school  property  is  appropriated  for  public  school 
purposes,  the  value  of  the  property  so  appropriated  or  the 
revenue  derived  therefrom  shall  be  applied  for  secondary 
school  purposes.     R.S.O.  1970,  c.  425,  s,  23,  amended. 

167.-  (1)   Lands  originally  granted  or  conveyed  by  the,^'^J^*°'^ 
Crown  for  school  purpw^ses  and  held  by  a  board  may  be  leased,  g*j|^j;g^^ 
sold  or  otherwise  disp>osed  of  with  the  approval  of  the  Lieu- school 
tenant  Governor  in  Council  and  upon  such  conditions  as  to**" 
the  investment  or  application  of  the  proceeds  or  otherwise 
as  may  be  prescribed  in  the  order  granting  the  approval. 
R.S.O.  1970.  c.  385,  s.  9  (2). 

(2)  Where  land,  the  use  of  which  is  restricted  by  deed  in  Application 

^    '  ■;  for  removal 

any  manner  to  school  purposes  so  as  to  appear  that  someofrestrtc- 
other  person  may  have  an  interest  therein,  has  been  vested  of  school 
in  a  board  for  at  least  fifty  years,  the  board  may  apply  to  *° 
the  Supreme  Court  to  remove  the  restriction,  and  the  Supreme 
Court  may  make  such  order  on  the  application  as  it  considers 
just  including,  where  the  land  adjoins  land  being  used  as  a 
farm,  a  requirement  that  the  board  shall,  where  the  board 
intends  to  sell  the  land,  first  offer  it  at  a  reasonable  price  to 
the  owner  or  owners  of  such  adjoining  land.     R.S.O.   1970, 
c.  385,  s.  10,  amended. 
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Lease  or 
sale  of  site 
or  property 


Disposal  of 
buildings 

1953,  c.  119 


Exceptions 


Board  may 
purchase  or 
expropriate 
within  Its 
Jurisdiction 


Purchase  or 
lease  of  site 
in  adjoining 
jurisdiction 


Separate 
school  board 
may  pur- 
chase or 
expropriate 
within  Its 
designated 
area 


School 
outside 
designated 
area 


(3)  Subject  to  subsection  4,  a  board  has  power  to  sell, 
lease  or  otherwise  dispose  of  any  school  site  or  part  thereof 
or  property  of  the  board  upon  the  adoption  of  a  resolution 
that  such  site  or  part  or  property  is  not  required  for  the  pur- 
poses of  the  board,  and  the  board  shall  apply  the  proceeds 
thereof  for  the  purposes  of  the  board  and  shall  advise  the 
Minister  of  the  sale,  conveyance  or  transfer,  or  of  the  lease 
where  the  term  thereof  exceeds  one  year,  of  any  of  its  schools. 
R.S.O.  1970,  c.  385,  s.  51  (2)  (6);  R.S.O.  1970.  c.  425.  s.  9  (2); 
R.S.O.  1970.  c.  430,  s.  50  (1)  (t).  part,  amended. 

(4)  Notwithstanding  any  general  or  special  Act,  including 
The  Metropolitan  Separate  School  Board  Act,  1953,  a  board 
shall  not  sell,  lease  or  otherwise  dispose  of  a  building  or  part 
thereof  other  than  to  another  board  or  demolish  a  building, 
unless,  in  addition  to  any  other  approval  that  may  be 
required,  the  board  has  obtained  the  approval  of  the  Minister. 

(5)  Subsection  4  does  not  apply, 

(a)  to  the  use  of  a  building  or  part  thereof  pursuant  to 
an  agreement  under  section  157;  or 

{b)  where  a  building  or  part  thereof  is  in  use  as  a 
school,  to  the  use  of  the  building  or  part  for  any 
purpose  that  does  not  interfere  with  the  proper 
conduct  of  the  school.     1973,  c.  92,  s.  2.  amended. 

168. — (1)  Subject  to  the  provisions  of  Part  IV  as  to  the 
selection  of  a  site  by  a  rural  separate  school  board,  every 
board  may  acquire,  by  purchase  or  lease,  or  may  expropriate, 
a  school  site  that  is  within  its  area  of  jurisdiction. 

(2)  A  public  school  board,  board  of  education  or  secondary 
school  board  may,  with  the  approval  of  the  Minister,  acquire 
by  purchase  or  lease  a  school  site  in  an  adjoining  school  section 
or  secondary  school  district,  as  the  case  may  be,  for  the  purpose 
of  operating  a  school  thereon,  but  the  board  shall  not  expro- 
priate any  such  site. 

(3)  A  county  or  district  combined  separate  school  board 
may  acquire  by  purchase  or  lease,  or  may  expropriate,  a 
school  site  that  is  within  the  area  designated  in  respect  of 
such  board  by  regulation  made  under  subsection  2  of  section 
103  but  that  is  not  within  the  county  or  district  combined 
separate  school  zone,  for  the  purpose  of  operating  a  school 
thereon.    1972,  c.  77,  s.  27,  part. 

(4)  A  county  or  district  combined  separate  school  board 
may,  with  the  approval  of  the  Minister,  acquire  by  purchase 
or  lease  a  school  site  that  is  outside  the  area  designated  in 
respect  of  such  board  by  regulation  made  under  subsection  2 
of  section  103  and  may  operate  thereon  a  separate  school, 
but  a  county  or  district  combined  separate  school  board  shall 
not  expropriate  any  such  site. 
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(5)  Notwithstanding  section  80,  the  operation  of  a  separate  ^"^biThed 
school  on  a  school  site  acquired  under  subsection  4  does  not, 
thereby,  establish  a  separate  school  zone  with  a  centre  at 
such  site.    1972.  c.  76,  s.  28,  part. 


(0)  Subject  to  section  169,  a  board  may  erect,  add  to  or  Buiidingson 

1  .       1  1-  t        ■  •        .  ,  .  land  owned 

alter  buildings  for  its  purposes  on  land  owned  by  the  board,  by  board 


(7)  A  board  may  erect  a  school  building  on  land  that  is  Buiidingson 
leased  by  the  board  where  the  term  of  the  lease,  the  school 

site  and  the  plans  of  the  school  building  are  approved  by  the 
Minister.     1973,  c.  92,  s.  16,  amended. 

(8)  A  board  may,  with  the  approval  of  the  Minister,  make  A'J^'"ti°"  ""^ 
an  addition,  alteration  or  improvement  to  a  school  building 

that  is  acquired  by  the  board  under  a  lease.  1972,  c.  77,  s.  27, 
part,  amended. 

1 60.  Where  a  board  plans  to  provide,  other  than  by  way  Aprrornent 

,      ,  1      •        r  \  1        1     •         1         •  lormulti-use 

of  a  lease,  accommodation  for  pupils  on  a  school  site  that  is  not  building 
to  be  occupied  or  used  exclusively  by  the  board,  the  board 
shall  obtain  the  prior  approval  of  the  Minister  to  enter  into 
negotiations  with  a  p)erson.  other  than  a  board  or  a  munici- 
pality, in  respect  of  the  provision  of  such  accommodation, 
and  an  agreement  for  such  purposes  may  be  entered  into  with 
such  person  only  after  the  proposed  agreement,  the  plans  of 
the  school  and  of  the  building  of  which  it  may  be  a  part  and 
the  site  have  been  approved  by  the  Minister.  1972,  c.  77, 
s.  28. 

Oui-of -Classroom  Programs 

170. — (1)  A  board  may  acquire  by  purchase  or  by  lease  AcquisiUon 
land  in  any  municipality  or  territory  without  municipal  organ-  natural 
ization  in  Ontario  for  the  purpose  of  conducting  a  natural  programs 
science  program  and  other  out-of-classroom  programs  as  the 
board    may   direct,    and    for   such    purp>oses   may.    with    the 
approval  of  the   Minister,  build  and  operate  the  necessary 
facilities. 

(2)  Two  or  more  boards  may  enter  into  an  agreement  for  a  5^|^"°** 
specified  period  whereby  one  of  the  boards  may  acquire  by  boards 
purchase  or  by  lease  land  in  any  municipality  or  territory 
without   municipal  organization  in  Ontario  for  the  purpose 

of  conducting  a  natural  science  program  and  other  out-of- 
classroom  programs  and,  for  such  purposes,  such  board  may, 
with  the  approval  of  the  Minister,  build  and  operate  the 
necessary  facilities. 

(3)  All  land  acquired  by  a  board  under  subsection  1  or  2,  Taxation 
so  long  as  it  is  held  by  the  board  and  is  not  situated. 
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{a)  within  the  jurisdiction  of  the  board  or  within  the 
jurisdiction  of  another  board  with  which  the  board 
has  entered  into  an  agreement  under  subsection  2; 
or 

(b)  in  the  case  of  a  separate  school  board,  within  the 
area  designated  in  respect  of  such  board  by  regulation 
made  under  subsection  2  of  section  103, 

is  subject  to  taxation  for  municipal  and  school  purposes  in  the 
municipality  in  which  it  is  situate. 

Agreements        (4)  ^  board  may  enter  into  an  agreement  with  a  conserva- 

conservation  tion  or  Other  appropriate  authority  under  which  the  board  may, 

etc.  with  the  approval  of  the  Minister,  construct  and  maintain 

on  lands  owned  by  the  authority  the  necessary  facilities  for 

the  purpose  of  conducting  a  natural  science  program  or  other 

out -of -classroom  program. 


Idem 


Idem 


Board  and 

lodging  for 
courses  in 
conservation 


Duties  of 
secretary 


(5)  A  board  that  conducts  a  natural  science,  conservation 
or  other  out-of-classroom  program  may  enter  into  an  agree- 
ment with  a  conservation  or  other  appropriate  authority  for 
the  use  of  the  facilities  and  personnel  of  such  authority  for 
the  purpose  of  conducting  such  a  program  as  directed  by  the 
board.    1972,  c.  77.  s.  29. 

(6)  One  or  more  boards  may  enter  into  an  agreement  with  a 
conservation  or  other  appropriate  authority  to  provide  for 
the  construction,  furnishing  and  equipping  by  the  authority 
on  lands  owned  by  the  authority  of  facilities  for  the  purposes  of 
conducting  a  natural  science,  conservation  or  other  out-of- 
classroom  program  as  directed  by  the  board  or  one  or  more 
of  the  boards  and,  where  under  the  agreement  a  board  is 
required  to  pay  all  or  part  of  the  cost  of  the  facilities,  the 
construction  of  the  facilities  shall  be  first  approved  by  the 
Minister,  and  the  amount  paid  therefor  by  the  board  shall 
be  deemed  to  be  an  expenditure  made  by  the  board  for  a 
permanent  improvement.     New. 

(7)  A  board  nia}  provide  or  pay  for  board  and  lodging  for  a 
pupil  for  a  period  not  exceeding  two  weeks  in  any  year  while 
he  participates,  with  the  consent  of  his  parent  or  guardian 
and  with  the  permission  of  the  board,  in  a  natural  science, 
conservation  or  other  out-of-classroom  program.  R.S.O.  1970, 
c.  424,  s.  34,  par.  34. 

Officers 

171, — (1)  The  secretary  of  a  board  is  responsible  for, 

{a)  keeping  a  full  and  correct  record  of  the  proceedings 
of  every  meeting  of  the  board  in  the  minute  book 
provided  for  that  purpose  by  the  board  and  ensuring 
that  the  minutes  when  confirmed  are  signed  by  the 
chairman  or  presiding  member; 
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(b)  transmitting  to  the  Ministry  copies  of  reports  re- 
quested by  the  Ministry; 

(c)  giving  notice  of  all  meetings  of  the  board  to  each 
of  the  members  by  notifying  him  personally  or  in 
writing  or  by  sending  a  written  notice  to  his  residence ; 

(d)  calling  a  special  meeting  of  the  board  on  the  request 
in  writing  of  the  majority  of  the  members  of  the 
board ;  and 

{e)  p)erforming  such  other  duties  as  may  be  required 
of  him  by  the  regulations,  by  this  Act  or  by  the 
board.  R.S.O.  1970,  c.  424,  s.  51;  R.S.O.  1970, 
c.  430,  s.  32,  amended. 

(2)  Every  treasurer  and  collector  of  a  board  and,  if  required  faf^^^''^''^ 
by  the  board,  any  other  officer  of  a  board  shall  give  security 

for  the  faithful  performance  of  his  duties,  and  the  security 
shall  be  deposited  for  safekeeping  as  directed  by  the  board. 

(3)  The  security  to  be  given  shall  be  by  the  bond,  policy  !fe°^°y 
or  guarantee  contract  of  a  guarantee  company  as  defined  in 

The  Guarantee  Companies  Securities  Act.    R.S.O.  1970.  c.  424,f  fjf  is^. 
s.  52. 

(4)  If  a  board  refuses  or  neglects  to  take  proper  security  ^rom^^^^j^^ 
the  treasurer  or  other  person   to  whom  it  entrusts  school 
moneys  and  any  school  money  is  forfeited  or  lost  in  con- 
sequence of  the  refusal  or  neglect,  every  member  of  the  board 

is  personally  liable  for  such  moneys,  which  may  be  recovered 
by  the  board  or  by  any  ratepayer  assessed  for  the  support 
of  the  school  or  schools  under  the  jurisdiction  of  the  board 
suing  on  behalf  of  himself  and  all  other  such  ratepayers  in 
a  court  of  competent  jurisdiction,  but  no  member  is  liable  if 
he  proves  that  he  made  reasonable  efforts  to  procure  the 
taking  of  the  security.     R.S.O.  1970.  c.  424.  s.  59. 

(5)  Every  treasurer  of  a  board  shall,  JreMw^r 

(a)  receive  and  account  for  all  >chool  moneys; 

(6)  open  an  account  or  accounts  in  the  name  of  the  board 
in  such  of  the  chartered  banks  of  Canada  or  in  such 
other  place  of  def>osit  as  may  be  approved  by  the 
board ; 

(c)  deposit  all  moneys  received  by  him  on  account  of  the 
board,  and  no  other  moneys,  to  the  credit  of  such 
account  or  accounts ; 
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Business 
adminis- 
trator 


Responsi- 
bility of 
ofQcers 


(d)  disburse  all  moneys  as  directed  by  the  board ;  and 

{e)  produce,  when  required  by  the  board  or  by  auditors 
or  other  competent  authority,  all  papers  and  moneys 
in  his  possession,  power  or  control  belonging  to  the 
board.     R.S.O.  1970,  c.  424,  s.  53. 

(6)  Where  a  board  determines  that  one  or  more  persons 
should  be  employed  full  time  to  carry  out  the  duties  of  a 
secretary  or  treasurer  or  both,  it  may  appoint  one  or  more 
business  administrators  and  one  or  more  assistant  business 
administrators  and  may  assign  to  a  person  so  appointed  any 
of  the  duties  of  the  secretary,  treasurer  and  supervisor  of 
maintenance  of  school  buildings.    R.S.O.  1970,  c.  424,  s.  41. 

1 72.  Every  officer  appointed  by  a  board  is  responsible 
to  the  board  through  its  chief  executive  officer  for  the  per- 
formance of  the  duties  assigned  to  him  by  the  board.     New. 


Interpre- 
tation 


School  Board  Advisory  Committees 

173.  In  sections  174  to  178,  "committee"  means  a  school 
board  advisory  committee  established  under  section  174. 
R.S.O.  1970.  c.  424.  s.  83  (6). 


Committee 


*  Ku  1.      »     174.  A  board  of  education,  a  county  or  district  combined 

establishment  ,        »•  f  o  o    »        i 

separate  school  board  or  the  Metropolitan  Separate  School 
Board  may  establish  a  school  board  advisory  committee. 
R.S.O.  1970,  c.  424,  s.  84. 


Composition 


Separate 
school  board 


175. — (1)  The  committee  shall  be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 

(6)  the  chief  education  officer  of  the  board  or  his  nominee ; 

(c)  six  teachers  employed  by  the  board,  appointed  by  the 
teachers  in  the  employ  of  the  board; 

{d)  four  persons  appointed  by  the  board  who  are  neither 
teachers  nor  members  of  a  board,  but  who  are  resident 
within  the  jurisdiction  of  the  board;  and 

(e)  the  persons  appointed  under  subsections  2  and  3. 
R.S.O.  1970,  c.  424,  s.  85  (1). 

(2)  In  the  case  of  a  separate  school  board, 

(a)  where  the  Diocesan  Council  or  Councils  of  the 
Federation  of  Catholic  Parent-Teacher  Associations 
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of  Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommend,  the  board  shall  apjxjint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

(6)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  I'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional 
section,  by  the  local  section  of  such  Federation;  and 

(c)  where  no  recommendation  and  appointment  is  made 
under  clause  a,  a  recommendation  and  appointment  of 
two  persons  may  be  made  under  clause  b  and,  where 
no  recommendation  and  appointment  is  made  under 
clause  b,  a  recommendation  and  appointment  of 
two  p>ersons  may  be  made  under  clause  a.  1972, 
c.  77.  s.  34  (1). 

(3)  In  the  case  of  a  board  of  education,  Sucawor 

(a)  where  the  Diocesan  Council  or  Councils  of  the  Federa- 
tion of  Catholic  Parent-Teacher  Associations  of 
Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommends,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

(6)  where  the  Home  and  School  Council  organized  in  the 
area  of  jurisdiction  of  the  board  so  recommends,  the 
board  shall  appoint  to  the  committee  one  person 
selected  by  the  Council; 

(c)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  I'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional  section, 
by  the  local  section  of  such  Federation ;  and 

(d)  where  no  appointment  is  made  under  any  two  of 
clause  a,  b  or  c,  two  members  may  be  appointed 
under  the  remaining  clause.  R.S.O.  1970,  c.  424, 
s.  85(3);  1972.  c.  77,  s.  34  (2). 

(4)  The  teachers  shall  submit  to  the  board,  not  later  than^^'g|°^ 
the  31st  day  of  January  in  each  year,   the  names  of  the»ppo*°t«~ 
appointees  under  clause  c  of  subsection  1 . 
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(5)  Members  of  the  committee  shall  be  appointed  on  or 
ifor 
office  for  one  year. 


Appointment 

offlce^^"^"      before  the  31st  day  of  January  in  each  year  and  shall  hold 


Reappoint-         (6)  Except  for  the  chief  education  officer,  a  member  of  the 
™*°  committee  shall  not  hold  office  for  more  than  three  years  in 

succession. 

Vacancies  (7)  Every  vacancy  on  a  committee  occasioned  by  the  death 

or  resignation  of  a  member,  or  by  any  other  cause,  shall  be  filled 
by  a  person  qualified  under  subsection  1  and  appointed  by  the 
body  or  person  that  appointed  the  member  whose  office  has 
become  vacant,  and  every  person  so  appx)inted  shall  hold  office 
for  the  unexpired  portion  of  the  term  of  such  member.  R.S.O. 
1970,  c.  424,  s.  85  (4-7). 

First  meeting  176. — (1)  The  chairman  of  the  board  shall  call  the  first 
meeting  of  the  committee  not  later  than  the  28th  day  of 
February  in  each  year,  and  shall  preside  at  such  meeting  until 
the  chairman  of  the  committee  is  elected. 


Chairman 


Quorum 


(2)  The  chairman  of  the  committee  shall  be  elected  by  the 
committee  at  its  first  meeting  in  each  year. 

(3)  Eight  members  of  the  committee  constitute  a  quorum 
and  a  vote  of  the  majority  of  the  members  present  is  necessary 
to  bind  the  committee. 


Sub- 
committees 


Recording 
secretary 


(4)  The  committee  may  establish  such  sub-committees  as 
it  considers  necessary.    R.S.O.  1970,  c.  424,  s.  86. 

177 . — ( 1 )  The  board  shall  provide  a  recording  secretary  for 
the  committee. 


Budget 


Expenditures 


(2)  The  committee  shall,  as  required  by  the  board,  submit 
to  the  board  for  approval  a  budget  of  its  estimated  expenditures 
for  the  calendar  year. 

(3)  The  board  shall  pay  such  expenditures  of  the  committee 
as  are  approved  by  the  board.     R.S.O.  1970.  c.  424,  s.  87. 


Powers  of 
committee 


Limitation 


178. — (1)  The  committee  may  make  reports  and  recommen- 
dations to  the  board  in  respect  of  anv  educational  matter  per- 
taining to  the  schools  under  the  jurisdiction  of  the  board. 

(2)  Notwithstanding  subsection  1,  the  committee  shall  not 
concern  itself  with  salaries  of  employees  of  the  board  or  with 
matters  pertaining  to  personnel  problems  and  policies  relating 
to  personnel. 
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(3)  The  board  shall  consider  any  report  or  recommendation  consideration 

11  1  1  •  1      1     11  ,-  of  reports 

submitted  to  it  by  the  committee  and  shall  not  refuse  its 
approval  without  having  given  the  committee,  or  its  repre- 
sentatives, an  opportunity  to  be  heard  by  the  board.  R.S.O. 
1970,  c.  424,  s.  88. 

^^p-  Access  to  Meetings  and  Records  • 

179. — (1)  The  meetings  of  a  board  and  meetings  of  aOp;|°jj^,jj 
committee  of  the  board,  including  a  committee  of  the  whole  boards 
board,  shall  be  ojjen  to  the  public  except  where  a  board 
determines  'that  certain  meetings  of  a  committee  of  the 
board,  including  a  committee  of  the  whole  board,  shall  not 
be  op)en  to  the  public,  and  no  person  shall  be  excluded 
from  a  meeting  that  is  open  to  the  public  except  for 
improf>er  conduct.  "^pjl 

(2)  The  presiding  officer  may  expel  or  exclude  from  any^^iusion 
meeting  any  j^erson  who  has  been  guilty  of  improper  con- 
duct at  the  meeting.     R.S.O.  1970,  c.  424,  s.  47,  amended. 


(3)  Any  person  may,  at  all  reasonable  hours,  at  the  headj,^^^^®" 
office  of  the  board  inspect  the  minute  book,  the  audited »°d»cco'int8 
annual  financial  report  and  the  current  accounts  of  a  board, 
and,  upon  the  written  request  of  any  person  and  ufxin  the 
payment  to  the  board  at  the  rate  of  25  cents  for  every  100 
words  or  at  such  lower  rate  as  the  board  may  fix,  the  secretary 
shall  furnish  copies  of  them  or  extracts  therefrom  certified 
under  his  hand.    R.S.O.  1970,  c.  424.  s.  54;  1972,  c.  77.  s.  25. 


Board  Meetings 

180. — (1)  A  board  shall  be  deemed  to  be  constituted  J^^JJo*!^ 
when  a  majority  of  the  members  to  be  elected  or  appointed  constituted 
has  been  elected  or  appointed. 

(2)  Where  a  board  is  elected  or  appointed,  meeting 


(a)  on  or  before  the  31st  day  of  December  in  any  year, 
to  be  established  in  the  following  year,  it  shall  hold 
its  first  meeting  at  8.00  p.m.  on  the  second  Wednesday 
in  January  of  the  following  year;  and 

(b)  on  or  after  the  1st  day  of  Januar\'  in  any  year,  to  be 
established  in  that  year,  it  shall  hold  its  first  meeting 
at  8.00  p.m.  on  the  second  Wednesday  following  the 
election  or  appointment. 
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Supervisory        (3)  Notwithstanding  subsection   2,   on   the   petition   of   a 
provide  for     majority  of  the  members  of  a  newly  elected  or  appointed  board. 
meeting  "^^      the  appropriate  supervisory  officer  may  provide  for  calling 
the  first  meeting  of  the  board  at  some  other  time  and  date. 


Presiding 
oflacer 


(4)  At  the  first  meeting  in  each  year,  the  chief  executive 
officer  shall  preside  until  the  election  of  the  chairman  or,  if 
there  is  no  chief  executive  officer  or  in  his  absence,  the  mem- 
bers present  shall  designate  who  shall  preside  at  the  election 
of  the  chairman  and  if  a  member  of  the  board  is  so  designated, 
he  may  vote  at  the  election  of  the  chairman. 


Election  of  (5)  At  the  first  meeting  in  each  year  and  at  the  first  meeting 
after  a  vacancy  occurs  in  the  office  of  chairman,  the  members 
shall  elect  one  of  themselves  to  be  chairman,  and  the  chairman 
shall  preside  at  all  meetings. 


meeting8°*^        (6)  Subsequent  meetings  of  the  board  shall  be  held  at  such 
time  and  place  as  the  board  considers  expedient. 


Vice- 
chairman 


(7)  The  members  of  the  board  may  also  elect  one  of  them- 
selves to  be  vice-chairman  and  he  shall  preside  in  the  absence 
of  the  chairman. 


equautyof         (^)  ^"  ^^^  ^^^^  °^  ^"  equality  of  votes  at  the  election  of  a 
votes  chairman  or  vice-chairman,  the  candidates  shall  draw  lots  to 

fill  the  position  of  chairman  or  vice-chairman,  as  the  case  may 

be. 


Temporary 
chairman 


(9)  If  at  any  meeting  there  is  no  chairman  or  vice-chairman 
present,  the  members  present  may  elect  one  of  themselves  to 
be  chairman  for  that  meeting. 


Seur?"^  (|0)  I"  the  absence  of  the  secretary  from  any  meeting,  the 
chairman  or  other  member  presiding  may  appoint  any  member 
or  other  person  to  act  as  secretary  for  that  meeting. 


Quorum  (H)  The  presence  of  a  majority  of  all  the  members  constitut- 

ing a  board  is  necessary  to  form  a  quorum,  except  that  when 
a  board  of  education  is  deaUng  with  matters  that  affect  public 
schools  exclusively,  the  presence  of  a  majority  of  the  members 
elected  to  the  board  of  education  by  the  public  school  electors 
is  necessary  to  form  a  quorum. 
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(12)  Subject  to  subsection  4  of  section  53,  the  presiding  chairman, 
officer,  except  where  he  is  the  chief  executive  officer  of  the  Iqia°fty  of 
board  and  is  not  a  member,  may  vote  with  the  other  members  ^°^®^ 
of  the  board  upon  all  motions,  and  any  motion  on  which  there 
is  an  equality  of  votes  is  lost.     R.S.O.  1970,  c.  424,  s.  48  (1-12), 
amended. 


(13)  Special  meetings  of  the  board  may  be  called  by  the  social 
chairman  and  in  such  other  manner  as  the  board  may  deter- 
mine.    R.S.O.  1970.  c.  424.  s.  48  (13);  R.S.O.  1970.  c.  430. 
s.  49,  amended. 

181 . — (1)  Except  as  provided  in  subsection  2.  every  person  Declaration 
elected  or  appointed  to  a  board,  on  or  before  the  day  fixed  for 
the  first  meeting  of  the  new  board,  or  on  or  before  the  day  of 
the  first  meeting  that  he  attends,  shall  make  and  subscribe 
the  following  declaration  before  the  secretary  of  the  board  or 
before  any  person  authorized  to  administer  an  oath  and  in 
default  he  shall  be  deemed  to  have  resigned : 


Declaration 
.A  B 


do  solemnly  declare  that : 


1.   I  am  not  disqualified  under  any  Act  from  being  a  member 
of  (name  of  board). 


2.  I  will  truly,  faithfully,  impartially  and  to  the  best  of  my  ability 
execute  the  office  of  trustee,  and  that  I  have  not  received  and 
will  not  receive  any  [>ayment  or  reward  or  promise  thereof  for 
the  exercise  of  any  partiality  or  malversation  or  other  undue 
execution  of  the  said  office. 


Declared  before  me  at 

in  the 

County  or  District  ol 

thi> 

day  of 

19.. 


A.B. 


(2)  Where  a  p)erson  is  elected  or  appointed  to  fill  a  vacancy  ''*«'" 
on  a  board,  he  shall  make  such  declaration  on  or  before  the 
day  fixed  for  holding  the  first  meeting  of  the  board  after  his 
election  or  appointment  or  on  or  before  the  day  of  the  first 
meeting  that  he  attends  and  in  default  he  shall  be  deemed 
to  have  resigned. 
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Oath  of 
allegriance 


Filing  of 
declaration 
and  oath 


Arbitrators 
to  send 
copy  of 
award  to 
board,  etc. 


Liability  of 
parties  for 


Expenses 


(3)  Every  person  elected  or  appointed  to  a  board,  before 
entering  on  his  duties  as  a  trustee,  shall  take  and  subscribe 
before  the  secretary  of  the  board  or  before  any  person 
authorized  to  administer  an  oath  the  oath  of  allegiance  in 
the  following  form: 

A  B 
I do  swear  that  I  will  be  faithful  and  bear  true 

allegiance  to   Her   Majesty,   Queen   Elizabeth    II    (or  the  reigning 

sovereign  for  the  time  being) . 


Sworn   before  me  at 

in  the 

County  or  District  of 

this 

day  of 

10. 


A.B. 


(4)  The  declaration  and  oath  of  allegiance  shall  be  filed 
with  the  secretary  of  the  board  within  eight  days  after  the 
making  or  taking  thereof,  as  the  case  may  be.  R.S.O.  1970, 
c.  424,  s.  49. 

A  rbitrators 

182, — (1)  Arbitrators  acting  under  this  Act  shall  send  a 
copy  of  their  award  forthwith  after  the  making  thereof  to  the 
chief  executive  officer  of  the  board  and  to  the  clerk  of  each 
municipality  affected.  R.S.O.  1970.  c.  424.  s.  102  (1);  1972. 
c.  77.  s.  35. 

(2)  Such  arbitrators  shall  determine  the  costs  of  the 
arbitration  and  shall  direct  to  whom  and  by  whom  and  in  what 
manner  such  costs  or  any  part  thereof,  and  the  fees  under 
subsection  4.  shall  be  paid,  and  such  determination  and 
direction  is  final. 

(3)  An  arbitrator  is  entitled  to  an  allowance  of  15  cents 
for  each  mile  necessarily  travelled  by  him  to  and  from  his 
residence  to  attend  meetings  of  arbitrators  together  with  his 
actual  expenses  for  room  and  meals,  incurred  while  attending 
such  meetings,  and  such  costs  shall  be  included  in  the  costs  of 
the  arbitration. 


Application 


(4)  Each  arbitrator,  shall  be  paid  a  fee, 

(a)  in  the  case  of  the  Ontario  Municipal  Board,  as  deter- 
mined by  the  Board ; 

{b)  in  the  case  of  an  arbitrator  other  than  a  supervisory 
officer,  judge  or  member  of  the  Ontario  Municipal 
Board,  at  the  rate  of  $20  for  each  sitting  of  a  half-day 
or  fraction  thereof. 

(5)  This  section  does  not  apply  to  a  Board  of  Reference  or 
the  members  thereof.  R.S.O.  1970,  c.  424.  s.  102  (2-5), 
amended. 
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(6)  This  section,  except  subsection  4,  applies  to  treasurers  Application 
of  municipalities  who  meet  to  arbitrate  the  apportionment  of  °  '■®*^»^^" 
costs  within  a  school  division.     New. 

Offences  and  Penalties 

183.  Every  person  who  wilfully  makes  a  false  statement  in  JJciaration 
a  declaration  required  to  be  made  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     R.S.O.  1970,  c.  424,  s.  89,  amended. 


184. — (1)  Every     person     who     wilfully     interrupts     or  Disturbances 
disquiets  the  proceedings  of  a  school  or  class  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not   more  than   $100. 

(2)  Every  person  who,  with  intent,  to  prevent  the  discus- 1**®"* 
sion  of  any  matter  or  the  passing  of  any  motion  at  a  meeting 
of  a  board,  or  a  committee  of  a  board  including  a  committee 
of  the  whole  board  disrupts  or  endeavours  to  disturb  or 
interrupt  the  meeting  after  having  been  expelled  or  excluded 
from '^ the  meeting  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100. 
R.S.O.  1970,  c.  424.  s.  90.  amended.  *^| 

1 85. — ( 1 )  Every  member  of  a  board  who  sits  or  votes  at  any  ^^'^iifled® 
meeting  of  the  board  after  becoming  disqualified  from  sitting 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $100  for  every  meeting  at  which 
he  so  sits  or  votes.     R.S.O.  1970,  c.  424.  s.  91  (3),  amended. 

(2)  Every  member  of  a  board  who  knowingly  signs  a  false  fg^tsand 
report  and  every  teacher  who  keeps  a  false  school  register  or  regristere 
makes  a  false  return  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100.     R.S.O. 
1970,c.  424,  s.  94.  am^nrf^. 

1 86.  Every  member  of  a  board  and  every  officer  thereof  who,  ^^auSitora" 

(a)  withholds  from  the  auditor  access,  at  all  reasonable 
hours,  to  the  books,  records,  documents  and  vouchers 
of  the  board ;  or 

(6)  refuses  or  neglects  to  provide  such  information  and 
explanations  as  the  auditor  may  require, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100,  but  no  person  is  liable  if  he  proves 
that  he  has  made  reasonable  efforts  to  procure  the  furnishing 
of  the  papers  or  information.  R.S.O.  1970,  c.  424,  s.  93, 
amended. 
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Delivery  up  187. — (1)  A  person  who  holds  or  has  held  the  office  of 
money  ^*°  treasurer,  secretary  or  secretary-treasurer,  and  a  member  or 
other  person  who  has  in  his  possession  any  book,  paper, 
chattel  or  money  that  came  into  his  p)ossession  as  such 
treasurer,  secretary,  secretary-treasurer,  member  or  otherwise 
shall  not  wrongfully  withhold,  or  neglect  or  refuse  to  deliver 
up,  or  account  for  and  pay  over  the  same  to  the  person  and 
in  the  manner  directed  by  the  board  or  by  other  competent 
authority. 

Summons  for  (2)  Upon  application  to  the  judge  by  the  board,  supported 
by  affidavit,  showing  such  wrongful  withholding  or  refusal, 
the  judge  may  summon  the  treasurer,  secretary,  secretary- 
treasurer,  member  or  person  to  appear  before  him  at  a  time 
and  place  appointed  by  him. 

Service  of  (3)  A  bailiff  of  a  small  claims  court,  upon  being  required 

summons  ,     ,         i       •      ,  «     n  i  '       r  o        ^ 

SO  to  do  by  the  judge,  shall  serve  the  summons  or  a  true  copy 
thereof  on  the  person  complained  against  personally  or  by 
leaving  it  with  a  person  apparently  not  under  the  age  of 
sixteen  years. 

account  W  At   the   time   and   place  so   appointed,    the   judge,   if 

satisfied  that  service  has  been  made,  shall,  in  a  summary 
manner,  and  whether  the  person  complained  against  does  or 
does  not  appear,  hear  the  complaint,  and  if  he  is  of  the  opinion 
that  it  is  well  founded  may  order  the  person  complained 
against  to  deliver  up,  account  for  and  pay  over  such  book, 
paper,  chattel  or  money  by  a  day  to  be  named  by  the  judge 
in  the  order,  together  with  such  reasonable  costs  incurred  in 
making  the  application  as  the  judge  may  allow.  R.S.O.  1970, 
c.  424,  s.  96(1-4). 

notaifected^^  (5)  Such  proceedings  do  not  impair  or  affect  any  other 
remedy  that  the  board  or  other  competent  authority  may 
have  against  the  person  complained  against  or  against  any 
other  person.     R.S.O.  1970,  c.  424,  s.  96  (8). 

deiwfr"of^         188. — (1)  Sectiou  187  applies  to  the  case  of  any  person 

books,  money,  who  has  in  his  possession  any  books,  paper,  chattel  or  money 

dissolution     that  came  into  his  possession  as  secretary  or  treasurer,  or 

corporation    member,  or  otherwise,  of  a  board  that  has  been  dissolved, 

and  every  such  person  shall  deliver  up,  account  for  and  pay 

over  every  such  book,  paper,  chattel  and  all  such  money  as 

provided  in  this  Act  and  failing  any  such  provision,  as  directed 

by  the  Minister,  and  in  default  thereof,  proceedings  may  be 

taken   against   the   person   by   two  ratepayers  in   the  same 

manner  as  in  the  case  provided  for  by  section  187  and  that 

section  mutatis  mutandis  applies. 

72 


1974  EDUCATION — BOARDS  Chap.  169 

(2)  Subsection  1  applies  to  every  person  who  has  received  o/'gP"^"^" 
from  such  secretary,  treasurer,  member  or  other  person  any 
book,  paper,  chattel  or  money,  which  by  subsection  1  it  is 
declared  to  be  the  duty  of  such  secretary,  treasurer,  member 
or  other  person  to  deliver  up,  and  the  like  proceedings  may 
be  taken  against  such  first-mentioned  person.  R.S.O.  1970, 
c.  424,  s.  97,  amended. 

189. — (1)  No   teacher,   supervisory   officer  or  other   em- Promotion  or 

s&lc  of  books 

ployee  of  a  board  or  of  the  Ministry  shall,  for  compensation  etc..  by 
of  any  kind  other  than  hi>  salary  as  such  employee,  promote, boanf or *'°' 
offer   for   sale-   or   x-li,   directly   or   indirt-ctly.    any   book   orSlSd!'''^'" 
other  teaching  or  learning  materials,  equipment,   furniture, P^^\tf,^ 
stationery  or  other  article  to  any  board,  provincial  school 
or  teachers'  college,  or  to  any  pupil  enrolled  therein. 

(2)  Subsection  1  does  not  apply  to  a  teacher,  supervisory ^^2^^°°'°'" 
officer  or  any  other  employee  in  respect  of  a  book  or  other 
teaching  or  learning  materials  of  which  he  is  an  author  where 

the  only  compensation  that  he  receives  in  respect  thereof  is 
a  fee  or  royalty  thereon. 

(3)  No  person  or  organization  or  agent  thereof  shall  employ  of^mpfo'yee' 
a  teacher,  supervisory  officer  or  other  employee  of  a  board  oro[,^*^°^ 
of  the  Ministry  to  promote,  offer  for  sale  or  sell,  directly  promote  sale 

■'  •  •'  of  books,  etc., 

or    mdirectly,    any    book    or    other    teaching    or    learning  to  board, 
materials,  equipment,   furniture,  stationery  or  other  article  prohibited 
to  any  board,  provincial  school  or  teachers'  college,  or  to  any 
pupil  enrolled  therein,  or  shall,  directly  or  indirectly,  give  or 
pay  compensation  to  any  such  teacher,  supervisory  officer 
or  employee  for  such  purpose. 

(4)  Every  person  who  contravenes  any  provision  of  sub-P®"*^'^ 
section    1    or  3   is   guilty   of   an   offence   and   on   summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.     R.S.O. 
1970.  c.  424,  s.  98,  amended. 

Validity  of  Elections 

190.— (1)  Any  person  entitled  to  vote  at  the  election  oi  ^^}^°l^ 
members  of  a  board  may  commence  an  action  by  writ  in  the  ^^^^^'^ 
county  or  district  court  in  the  county  or  district  in  which  the 
head  office  of  the  board  is  situate  for  a  declaration  that  the 
office  of  a  member  of  such  board  has  become  vacant  under 
>cciiun  112.  181.  192,  1<)J  m  202. 

(2)  No  action  shall  be  commenced  under  this  section  rnore  2Jl|^'°g 
than  ninety  days  after  the  facts  alleged  to  cause  the  vacancy  action 
in  the  board  came  to  the  knowledge  of  the  person  bringing  such 
action. 
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(3)  Where  in  an  action  under  this  section  the  court  finds 
that  the  office  of  a  member  of  the  board  has  become  vacant, 
the  court  may  order  that  the  member  be  removed  from  office 
and  declare  that  the  office  is  vacant. 

(4)  The  provisions  of  sections  105  to  108  and  112  of  The 
Municipal  Elections  Act,  1972  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

(5)  A  claim  in  an  action  under  this  section  may  be  joined 
with  a  claim  in  an  action  under  section  104  of  The  Municipal 
Elections  Act,  1972,  and  such  claim  may  be  heard  and  disposed 
of  in  the  same  action.     1973,  c.  92,  s.  14. 

(6)  The  provisions  of  The  Municipal  Elections  Act,  1972  in 
respect  of  the  validity  of  elections  and  corrupt  practices  apply 
to  an  election  of  trustees  that  is  not  conducted  under  The 
Municipal  Elections  Act,  1972.  1972.  c.  137,  s.  2 ;  1973.  c.  37, 
s.  3,  amended. 


PART  VII 

BOARD   MEMBERS — QUALIFICATIONS, 
RESIGNATIONS  AND  VACANCIES 


diT^uafifl^ed  101  •  An  employee  of  a  board  is  not  eligible  to  be  elected 
a  member  of  the  board  by  which  he  is  employed  or  entitled 
to  sit  or  vote  thereon.     1972,  c.  77,s.  26. 


of'^membera'"^     ^  ®^* — ^^ ^  ^  person  is  qualified  to  be  elected  as  a  member  of 
a  board  if  he  is, 

{a)  a  Canadian  citizen; 

{h)  of  the  full  age  of  eighteen  years ; 

(f)  a   resident   within   the  area  of  jurisdiction   of  the 
board ; and 

{d)  in  the  case  of, 

(i)  a  public  school  board,  a  public  school  elector, 


(ii)  a    Roman    Catholic    separate    school    board, 
a  separate  school  elector.  "^H 
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(iii)  a  member  of  a  board  of  education  to  be  elected 
by  public  school  electors,  a  public  school  elector, 
and 

(iv)  a  member  of  a  board  of  education  to  be  elected 
by  separate  school  electors,  a  separate  school 
elector.  R.S.O.  1970,  c.  385,  s.  13  (1); 
R.S.O.  1970,  c.  425.  ss.  5  (1).  39  (1);  R.S.O. 
1970,  c.  430,  s.  19;  1971.  c.  98.  s.  4.  Sched.. 
pars.  27.  29.  31;  1972,  c.  74.  s.  2  (1);  1972. 
c.  75.S.  2(1). 

(2)  A    member   of   a    board    is   eligible    for   re-election    if  ^f^bil7or 
otherwise  qualified.     R.S.O.  1970.  c.  425.  s.  39  (2).  re-eiection 

(3)  A  person  is  not  qualified  to  be  elected  or  to  act  as  a  P*"^?*"" 
member  of  a  board. 

(a)  who  is, 

(i)  a  member  of  any  other  board,  or 

(ii)  a  member  of  the  council  or  an  elected  member 

of  a  local  board  as  defined  in  The  Municipal  ^fj^- ^'™* 
Affairs  Act,  of  a  municipality,  including  a 
metropolitan  or  regional  municipality  and 
The  District  Municipality  of  Muskoka,  all  or 
part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board, 

and  whose  term  of  office  has  at  least  two  months  to 
run  after  the  last  day  for  filing  nominations  for  a  new 
election  unless  before  the  closing  of  nominations 
he  has  filed  his  resignation  with  the  secretary  of  the 
other  board  or  with  the  clerk  of  the  municipality, 
as  the  case  may  be ; 

{b)  who  is  the  clerk  or  treasurer  of  a  county  or  muni- 
cipality, including  a  metropolitan  or  regional  muni- 
cipality and  The  District  Municipality  of  Muskoka. 
all  or  part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board ; 

(c)  who  is  a  member  of  the  Assembly  or  of  the  Senate  or 
House  of  Commons  of  Canada ;  or 

(d)  who  is  otherwise  ineligible  or  disqualified  under  this 
or  any  other  Act.  R.S.O.  1970.  c.  385.  s.  13  (2); 
R.S.O.  1970,  c.  425,  ss.  5  (2).  39  (3);  1972,  c.  74, 
s.  2  (2,  3);  1972.  c.  75.  ss.  2  (2.  3).  12,  amended. 
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(4)  A  person  is  qualified  to  act  as  a  member  of  a  board 
during  the  term  for  which  he  was  elected  so  long  as  he  continues 
to  hold  the  quahfications  required  for  election  as  a  member  of  the 
board  and  does  not  become  disquaHfied  under  subsection  3. 
R.S.O.  1970,  c.  385,  s.  13  (3);  R.S.O.  1970.  c.  425.  ss.  5  (3), 
39  (4). 


(5)  No  person  shall  quaHfy  himself  as  a  candidate  for  more 
than  one  seat  on  a  board,  and  any  person  who  so  qualifies 


Person  not 
to  be 
candidate 

than  one  seat  himself  and  is  elected  to  hold  one  or  more  seats  on  the  board 
is  not  entitled  to  sit  as  a  member  of  the  board  by  reason  of  the 
election,  and  his  seat  or  seats  are  thereby  vacated.  R.S.O. 
1970,c.  425,  s.  39(5). 


Exception 


(6)  Notwithstanding  subsection  4,  a  member  of  a  Roman 
Catholic  separate  school  board  who  was  elected  or  appointed 
prior  to  the  coming  into  force  of  this  Act  shall  not  be  dis- 
qualified during  the  term  of  office  for  which  he  was  elected 
or  appointed  by  reason  of  not  holding  the  qualifications 
required  under  clause  c  or  d  of  subsection  1 .     New. 


Members  to 
remain  in 
office 


193. — (1)  The  members  of  a  board  shall  remain  in  office 
until  their  successors  are  elected  and  the  new  board  is 
organized.     R.S.O.  1970,  c.  385.  s.  19  (2),  amended. 


?e°^for*^*°        (2)  A  board  does  not  cease  to  exist  by  reason  only  of  the 
want  of  lack  of  members.     R.S.O.  1970,  c.  385,  s.  14. 

members 


ofmembers"  (^)  ^  member  of  a  board,  with  the  consent  of  a  majority 
of  the  members  present  at  a  meeting,  entered  upon  the  minutes 
of  it.  may  resign  as  a  member,  but  he  shall  not  vote  on  a  motion 
as  to  his  own  resignation  and  may  not  resign  as  a  member  if 
his  resignation  will  reduce  the  number  of  members  of  the  board 
to  less  than  a  quorum. 


Resigrnation 
to  become 
candidate 
for  some 
other  office 


(4)  Notwithstanding  subsection  3,  where  it  is  necessary  for 
a  member  of  a  board  to  resign  to  become  a  candidate  for  some 
other  office,  he  may  resign  by  filing  his  resignation,  including  a 
statement  that  he  is  resigning  for  the  purpose  of  becoming  a 
candidate  for  some  other  office,  with  the  secretary  of  the 
board  and  the  resignation  shall  become  effective  on  the  31st 
day  of  December  after  it  is  so  filed  or  the  day  preceding  the 
day  upon  which  the  term  of  such  office  commences,  whichever 
is  the  earlier.    R.S.O.  1970,  c.  424,  s.  50,  amended. 
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104. — (1)  Subject  to  section   198,  where,  in  respect  of  a"^*^*°^^®^°° 
board,  the  office  of  a  member  elected  by  public  school  electors,  secondary 
except  a  board  composed  of  three  members,  becomes  vacant  boards 
from  any  cause  before  the  expiration  of  the  term  for  which 
he  was  elected  and, 


(a)  the  remaining  members  elected  by  public  school 
electors  constitute  a  majority  of  the  members  of  the 
board  elected  by  public  school  electors,  a  majority  of 
such  remaining  members  shall  at  the  first  regular 
meeting  after  the  vacancy  occurs,  appoint  a  qualified 
person  to  fill  the  vacancy ;  or 


(6)  there  are  no  remaining  members  elected  by  public 
school  electors  or  the  remaining  members  elected  by 
public  school  electors  do  not  constitute  a  majority  of 
the  members  elected  by  public  school  electors,  a  new 
election  shall  be  held  to  fill  the  vacancy  or  vacancies. 


and  every  member  so  appointed  or  elected  shall  hold  office 
for  the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  385.  s.  22  (1);  R.S.O.  1970,  c.  425,  s.  42  (1);  1972,  c.  74,  s.  8. 
amended. 


(2)  Subject  to  section  198,  where,  in  respect  of  a  board  of  ^^°o?'° 
education,  the  office  of  a  member  elected  by  separate  school  JilJted by 
electors  becomes  vacant  from  any  cause  before  the  expiration  ^^g^** 
of  the  term  for  which  he  was  elected,  and,  eiecto™ 


(«)  the  remaining  members  elected  by  separate  school 
electors  constitute  a  majority  of  the  members  elected 
by  separate  school  electors,  a  majority  of  such  re- 
maining members  shall  at  the  first  regular  meeting 
after  the  vacancy  occurs,  appoint  a  qualified  person 
to  fill  the  vacancy ;  or 

(6)  there  are  no  remaining  members  elected  by  separate 
school  electors  or  the  remaining  members  elected  by 
separate  school  electors  are  not  a  majority  of  the 
members  elected  by  separate  school  electors,  the 
vacancy  shall  be  filled  by  appointment  by  the  board 
of  the  separate  school  zone  that  had  the  highest  aver- 
age daily  enrolment  for  the  preceding  year  of  pupils 
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below  the  third  year  of  the  Intermediate  Division 
who  resided  in  the  school  division,  as  certified  by  the 
appropriate  supervisory  officer, 

and  the  person  so  appointed  shall  hold  office  for  the  remainder 
of  the  term  of  his  predecessor.  R.S.O.  1970,  c.  425,  s.  42  (2), 
amended. 

All  offices  (3)  Subject  to  section  198  and  notwithstanding  subsection 

2,  where  the  offices  of  all  members  of  a  board  of  education 
become  vacant  from  any  cause,  a  new  election  shall  be  held 
to  fill  all  such  vacancies,  and  the  members  so  elected  shall 
hold  office  for  the  remainder  of  the  term  of  their  predecessors. 
R.S.O.  1970,  c.  425.  s.  42(3). 


Where 
election 
held  to 
fill  a 
vacancy 

1972,  c.  96 


(4)  Notwithstanding  subsections  1  to  3,  where  the  elections 
of  a  board  are  held  under  The  Municipal  Elections  Act,  1972, 
a  board  may  require  that  an  election  be  held  to  fill  a  vacancy 
on  the  board  and,  where  an  election  is  so  held,  the  provisions  of 
that  Act  that  pertain  to  an  election  to  fill  a  vacancy  apply. 
1972.  c.  74.  s.  8;  1972.  c.  75.  s.  14;  1972.  c.  76,  s.  15. 


Vacancies  on 
board  of 
district 
school  area 


105. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the 
office  of  a  member  of  a  district  school  area  board  composed  of 
only  three  members,  the  remaining  members  shall  forthwith 
hold  a  new  election  to  fill  the  vacancy  in  the  manner  provided 
for  holding  the  election  of  the  board,  and  the  person  elected 
shall  hold  office  for  the  remainder  of  the  term  of  his  pre- 
decessor. 


Where  one  (2)   If  at  any  time  there  are  no  remaining  members,  or  only 

trustee  or  no  .    .  "  "^ 

trustee  one  remaining  member,  of  the  board  of  a  district  school  area, 
any  two  electors  of  the  district  school  area,  or  the  appropriate 
supervisory  officer,  by  giving  six  days  notice  posted  up  in  at 
least  three  public  places  in  the  district  school  area,  may  call 
a  meeting  of  the  electors  who  shall  elect  three  or  two  members, 
as  the  case  may  be,  in  the  manner  provided  in  subsection  1. 
R.S.O.  1970,  c.  385,  s.  3^  (8.  9).  amended. 


Vacancy  on         I QQ,  Subject  to  section  198,  where  the  office  of  a  trustee  of  a 

separate  ' 

school  board  separate  school   board,   other  than   a   rural  separate  school 
rural  board,  becomes  vacant  from  any  cause  before  the  expiration 

of  the  term  for  which  he  was  elected  and, 

{a)  the  remaining  members  constitute  a  majority  of  the 
membership  of  the  board,  a  majority  of  the  remaining 
members  shall,  at  the  first  regular  meeting  after  the 
vacancy  occurs,  appoint  a  qualified  person  to  fill  the 
vacancy ;  or 
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{b)  there  are  no  remaining  members  or  the  remaining 
members  do  not  constitute  a  majority  of  the  member- 
ship of  the  board,  a  new  election  shall  be  held  to  fill 
the  vacancy  or  vacancies, 

and  every  member  so  appointed  or  elected  shall  hold  office  for 
the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  430,  ss.  52  (3,  4).  91  (5),  amended. 

107. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the^^°*'y°° 

officeof  a  trustee,  separate 

school  board 

{a)  of  a  rural  separate  school  before  the  trustees  become 
a  body  corporate ;  or 

(6)  of  a  rural  separate  school  board, 

the  remaining  trustees  shall  forthwith  take  steps  to  hold  a  new 
election  to  fill  the  vacancy,  and  the  person  thereupon  elected 
shall  hold  his  seat  for  the  remainder  of  the  term  of  his  pre- 
decessor. 

(2)  The  new  election  shall  be  conducted  in  the  same  manner  Proceedings 
and  is  subject  to  the  same  provisions  as  for  an  election  of  the  election 
whole  board.     R.S.O.  1970.  c.  4.M),  s.  52  (1.  2).  amended. 

1  J)H.    Where  a  vacancy  occurs  on  a  board.  S!£?d  *^^  °° 

[uj  witliin  one  month  before  the  next  ensuing  elrrtion, 
it  shall  not  be  filled ;  or 

(6)  after  the  election,  but  before  the  new  board  is 
organized,  it  shall  be  filled  immediately  after  the  new 
board  is  organized  in  the  same  manner  as  for  a  vacancy 
that  occurs  after  the  board  is  organized.  R.S.O. 
1970.  c.  4.30.  ss.  52  (5)  {a.  b),  91  (5);  1972.  c.  74.  s.  8. 
part,  amended. 

199.  Where  an  election  is  required  to  fill  a  vacancy  on  afifc'^'onto 

'  fill  vacancy 

board,  except  a  board  composed  of  only  three  members,  the 
nomination  shall  be  held  on  the  third  Monday  following  the 
day  on  which  the  office  becomes  vacant  and  the  polling  shall 
be  held  on  the  second  Monday  following  the  day  of  nomination, 
and  the  nomination  and  fx)lling  shall  be  held  in  the  same  manner 
and  at  the  same  times  as  for  the  office  that  became  vacant. 
R.S.O.  1970,  c.  425,  s.  42  (4).  amended. 

200.  Where   the   appropriate   supervisory   officer   reports  Appointment 
that  no  persons  duly  qualified  are  available  or  that  the  electorson  failure  of 
have  failed  to  elect  members  of  a  district  school  area  board, pereon 
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When  tie 
vote  for 
vacancy  on 
board 


Seat  vacated 
by  conviction 


ProvlBO 


the  Minister  may  appoint  as  members  of  the  board  such 
persons  as  he  may  consider  proper,  and  the  persons  so 
appointed  have,  during  the  term  of  such  appointment,  all 
the  authority  of  a  board  as  though  they  were  eligible  and  duly 
elected  according  to  this  Act.  R.S.O.  1970,  c.  385.  s.  22  (4), 
amended. 

201.  When,  at  a  regular  meeting  of  a  board  or  at  a  special 
meeting  called  to  fill  a  vacancy  or  vacancies  on  a  district 
school  area  board,  two  or  more  candidates  for  office  receive 
an  equal  number  of  votes,  the  chairman  of  the  meeting  shall 
provide  for  the  drawing  of  lots  to  determine  which  of  the 
candidates  is  elected.    R.S.O.  1970,  c.  385,  s.  ZZ  (10),  amended. 

202. — ( 1 )  If  a  member  of  a  board  is  convicted  of  an  indictable 
offence,  or  becomes  mentally  ill,  or  absents  himself  without 
being  authorized  by  resolution  entered  in  the  minutes,  from 
three  consecutive  regular  meetings  of  the  board,  or  ceases  to 
hold  the  qualifications  required  to  act  as  a  member  of  the 
board  or  becomes  disqualified  under  subsection  3  of  section 
192,  he  thereby  vacates  his  seat,  and  the  provisions  of  this 
Act  with  respect  to  the  filling  of  vacancies  apply. 

(2)  Notwithstanding  subsection  I,  where  a  member  of  a 
board  is  convicted  of  an  indictable  offence,  the  vacancy  shall 
not  be  filled  until  the  time  for  taking  any  apf)eal  that  may  be 
taken  from  the  conviction  has  elapsed,  or  until  the  final  deter- 
mination of  any  appeal  so  taken,  and  in  the  event  of  the 
quashing  of  the  conviction  the  seat  shall  be  deemed  not  to 
have  been  vacated.     R.S.O.   1970,  c.  424,  s.  57,  amended. 


PART  VIII 


FINANCE 

J°^e^re-  203. — (1)  In   this   section,    "board"    means   a   divisional 

board  and  a  county  or  district  combined  separate  school 
board.     New. 

anddismTsMi  ^^^  Every  board  shall  appoint  an  auditor  who  shall  be  a 
of  auditor  person  licensed  by  the  Ministry  of  Treasury,  Economics  and 
Intergovernmental  Affairs  as  a  municipal  auditor  and  who 
shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  vote  of  two-thirds  of  the  members  of  the 
board. 

?it?oifof^'  (^)  ^°  person  shall  be  appointed  as  an  auditor  of  a  board 

auditor  who  is  or  during  the  preceding  year  was  a  member  of  the 

board  or  who  has  or  during   the  preceding  year  had  any 
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direct  or  indirect  interest  in  any  contract  or  any  employment 
with  the  board  other  than  for  services  within  his  professional 
capacity,  and  every  auditor,  upon  appointment,  shall  make 
and  subscribe  a  declaration  to  that  effect. 

(4)  An  auditor  of  a  board  shall  perform  such  duties  as  are  Duties  of 
prescribed  by  the  Minister  and  by  the  Minister  of  Treasury, 
Economics  and  Intergovernmental  Affairs  and  also  such  duties 

as  may  be  required  by  the  board  that  do  not  conflict  with 
the  duties  prescribed  by  the  Minister  and  by  the  Minister  of 
Treasury,  Economics  and  Intergovernmental  Affairs. 

(5)  An  auditor  of  a  board  has  the  right  of  access  at  all  reason-  au§it^r°' 
able  hours  to  all  books,  records,  documents,  accounts  and 
vouchers  of  the  board  and  is  entitled  to  require  from  the  mem- 
bers and  officers  of  the  board  such  information  and  explanation 

as  in  his  opinion  may  be  necessary  to  enable  him  to  carry  out 
his  duties. 

(6)  An  auditor  of  a  board  may  require  any  person  to  give  Auditor  may 
evidence  on  oath  touching  on  any  such  matters,  and  for  such  evidence 
purpose  has  the  powers  of  a  commission  under  Part  II  of 

The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such^^^^^^^ 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(7)  An  auditor  of  a  board  is  entitled  to  attend  any  meeting  ^uend*^"^'' 
of  the  board  or  of  a  committee  thereof  and  to  receive  all  notices  meeting* 
relating  to  any  such  meeting  that  any  member  is  entitled 

to  receive  and  to  be  heard  at  any  such  meeting  that  he 
attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 

(8)  The  treasurer  of  every  board  in  every  year  shall,  within  ^^^^^^ax 
one  month  after  receiving  the  auditor's  report  on  the  financial  statemento 
statements  of  the  board,  cause  to  be  published  or  to  be  mailed 

or  delivered  to  each  ratepayer  a  copy  of  the  financial  state- 
ments of  the  board  for  the  preceding  year  in  such  form  as  the 
Minister  may  prescribe,  together  with  a  copy  of  the  rejwrt  of 
the  auditor. 

(9)  Where  in  any  year  a  tax  notice  is  mailed  to  each  rate- We™ 
payer  before  the  30th  day  of  June,  the  treasurer  may,  in  lieu 

of  publishing,  mailing  or  delivering  a  copy  or  summary  and 
the  report  under  subsection  8  cause  to  be  included  with  such 
notice  the  copy  or  summary  and  the  report. 

(10)  The  treasurer  of  every  board  in  every  year  shall  prepare  ananciai 
the  financial  statements  of  the  board  and,  upon  receiving  the  statements 
auditor's  report  thereon,  shall  forthwith  submit  two  copies 
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of  the  financial  statements  together  with  a  copy  of  the  auditor's 
report  to  the  Ministry.  R.S.O.  1970.  c.  425,  s.  36;  R.S.O.  1970, 
c.  430,  ss.  88,  89,  amended. 


Debentures 


R.S.O.  1970, 
c.  284 


204. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  sums  required  by  a  divisional  board  for  permanent 
improvements  may  be  raised  by  the  issue  of  debentures  by  the 
divisional  board  in  the  manner  provided  for  the  issue  of  munici- 
pal debentures  in  The  Municipal  Act,  and  for  the  purposes  of  this 
section  the  duties  imposed  and  powers  conferred  under  The 
Municipal  Act  regarding  the  issuing  of  debentures  and  the 
use  of  moneys  received  from  the  sale  or  hypothecation  of 
debentures,  upon  the  Corporation,  the  head  of  council  and 
the  treasurer  respectively  are  imposed  and  conferred  upon 
the  divisional  board,  the  chairman  of  the  divisional  board 
and  the  treasurer  of  the  divisional  board  respectively.  R.S.O. 
1970,  c.  425.  s.  35  (1);  1971.c.  68,  s.  5  (1). 


Temporary        (2)  The  power  Conferred  on   a  divisional  board  to  issue 

advances  ^    '  » 

pending  sale  debentures  includes,  pending  the  sale  of  debentures,  the 
power  to  agree  with  a  chartered  bank  or  a  person  for  temporary 
advances  from  time  to  time  to  meet  expenditures  incurred 
up  to  the  total  of  the  amount  of  the  debentures  authorized  by 
the  Ontario  Municipal  Board  and  any  further  amount  that 
has  been  authorized  by  the  Ontario  Municipal  Board.  1971, 
c.  68,  s.  5  (2). 


Notification 
of  debt 
charges 


(3)  The  clerk-treasurer  or  treasurer  of  each  county  and 
municipality  in  which  a  divisional  board  has  jurisdiction  shall 
notify  the  treasurer  of  the  divisional  board  before  the  1st 
day  of  January  in  each  year  of  the  amount  of  the  principal 
and  interest  due  and  payable  in  that  year  in  respect  of 
debentures  issued  for  school  purposes  by  such  county  or  muni- 
cipality and  the  dates  on  which  payments  are  due. 


de^t'^harles  ("*)  ^he  treasurer  of  the  divisional  board  shall  pay  to  every 
debentures  ^ouuty  and  municipality  on  or  before  the  due  date  of  payment 
notissued  the  amount  of  the  principal  and  interest  as  notified  under 
board^  subsection  3.    R.S.O.  1970.  c.  425,  s.  35  (2,  3). 


Withholding 
from 

debenture 
levy 


(5)  The  council  of  each  municipality,  except  a  municipality 
in  a  school  division,  shall  withhold  from  the  amount  levied  and 
collected  for  a  board  sufficient  funds  to  meet  the  annual  debt 
charges  payable  in  the  current  year  by  the  municipality  in 
respect  of  debentures  issued  for  the  purposes  of  the  board. 
R.S.O.  1970,  c.  424,  s.  79(1);  1971,c.  90,  s.  12. 


payabieby  (^^  Where   the   debt   charges   payable   by   a   municipality 

Soard  referred  to  in  subsection  5  on  behalf  of  a  board  are  more  than 

the    amount    levied    by    the    municipality    for    the    cost    of 
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operation  of  the  board,  the  board  shall  make  a  payment  equal 
to  the  deficiency  to  the  municipality  on  or  before  the  date  or 
dates  on  which  the  debt  charges  are  payable.  R.S.O.  1970, 
c.  424,  s.  79  (2). 

205. — (1)  Every  divisional  board  in  each  year  shall  pre-  Estimates 
pare  and  adopt  estimates  of  all  sums  required  during  the  year 
for   public   school   purposes   and    for  secondary   school   pur- 
poses respectively,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  ex- 
penditures of  the  board  including  debt  charges  payable 
by  the  divisional  board  or  on  its  behalf  by  the 
council  of  a  municipality  or  a  county ; 

(b)  shall  make  due  allowance  for  a  surplus  of  any  pre- 
vious year  that  will  be  available  during  the  current 
year; 

(c)  shall  provide  for  any  deficit  of  any  previous  year; 

{d)  may  provide  for  exjjenditures  for  permanent  improve- 
ments and  for  an  allocation  to  a  reserve  fund,  pro- 
vided that  the  total  of  expenditures  for  permanent 
improvements  referred  to  in  subparagraphs  i,  ii, 
iii  and  vii  of  paragraph  33  of  subsection  1  of  section  1 
and  any  sum  allocated  to  a  reserve  fund. 

(i)  for  secondary  school  purposes,  shall  not  exceed 
an  amount  calculated  at  one  mill  in  the  dollar 
upon  the  total  of  the  equalized  assessments 
of  the  municipalities  and  localities  in  the 
school  division,  and 

(ii)  for  public  school  purposes,  shall  not  exceed 
an  amount  calculated  at  one  mill  in  the  dollar 
upon  the  total  of  the  equalized  assessments 
of  the  prop)erty  rateable  for  public  school 
purposes  in  the  municipalities  and  localities 
in  the  school  division ;  and 

{e)  may  provide  for  a  reserve  for  working  funds  of  a 
sum  not  in  excess  of  5  per  cent  of  the  expenditures 
of  the  board  for  the  preceding  year,  but,  where 
the  sum  accumulated  in  the  reserve  is  equal  to 
or  more  than  20  per  cent  of  such  expenditures,  no 
further  sum  shall  be  provided, 

and  shall  submit  to  the  council  of  each  municipality  all  or 
part  of  which  is  in  the  school  division  on  or  before  the  1st 
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Interpre- 
tation 


day  of  March  in  each  year  a  statement  indicating  the  amount 
of  the  estimates  for  pubHc  school  purposes  and  for  secondary 
school  purposes  to  be  raised  by  each  council  and  a  requisi- 
tion of  the  amount  of  the  estimates  for  public  school  pur- 
poses and  for  secondary  school  purposes  required  to  be  raised 
by  the  council  in  respect  of  the  municipality  or  part  thereof. 
R.S.O.  1970,  c.  424.  ss.  75(2),  76,  77;  R.S.O.  1970,  c.  425, 
s.  31  (1);  1972,c.  75,s.  7(1). 

(2)  In  subsection  1 ,  "equalized  assessment "  f  or  a  municipality 
or  a  locality  means  the  assessment  upon  which  taxes  are 
levied  in  the  municipality  or  locality,  as  the  case  may  be, 
in  the  year  for  which  the  estimates  are  adopted  as  adjusted 
by  the  latest  assessment  equalization  factor  applicable 
thereto  that  is  provided  by  the  Minister.     1972,  c.  75,  s.  7  (2). 

Pnchidedin         (^)  ^^^  ^^^^  ^^  Operation  of  schools  for  trainable  retarded 
estimates      children  shall  be  included  in  the  estimates  of  the  divisional 

board    for   secondary   school    purposes   under  subsection    1. 

R.S.O.  1970,  c.  425,  s.  76,  amended. 

(4)  The  limitation  on  the  sum  that  a  board  may  allocate 
to  a  reserve  fund  under  clause  d  of  subsection  1  does  not 
apply  to  revenue  received  by  a  board  in  any  year  from  the 
sale  or  disposal  of,  or  insurance  proceeds  in  respect  of,  per- 
manent improvements. 

(5)  The  limitation  on  the  sum  that  a  board  may  include 
in  its  estimates  for  permanent  improvements  under  clause  d 
of  subsection  1  does  not  apply  to  revenue  received  by  a 
board  in  any  year  from  the  sale  or  disposal  of,  or  insurance 
proceeds  in  respect  of,  permanent  improvements  or  to  an 
expenditure  from  a  reserve  fund  for  the  purpose  for  which 
such  fund  was  established  or  to  the  jxjrtion  of  an  expenditure 
for  a  permanent  improvement  receivable  by  way  of  a  grant 
under  section  9  of  The  Community  Centres  Act  or  receivable 
from  a  municipality  pursuant  to  an  agreement  under  section 
157. 


Reserve  fund 

limitation 

exception 


Idem 


R.S.O.  1970, 
C.73 


Expenditure 
of  reserve 


(6)  The  moneys  raised  for,  or  held  in,  a  reserve  fund  by 
fund  moneys  a  board  shall  not  be  expended,  pledged  or  applied  to  any 
purpose  other  than  that  for  which  the  fund  was  established 
without  the  approval  of  the  Minister  and  subsection  4  of 
section  308  of  The  Municipal  Act  does  not  apply  to  such 
moneys.     1972,  c.  136,  s.  3. 


R.S.O.  1970. 
0.284 


Where 
estimates 
submitted 
after 
March  1st 


(7)  Where,  in  any  year,  a  divisional  board  is  unable  to 
submit  the  statement  and  requisition  required  under  sub- 
section 1  to  the  council  of  each  municipality  in  the  school 
division  on  or  before  the  1st  day  of  March,  the  later  sub- 
mission thereof  does  not  relieve  the  council  of  its  duty  under 
subsection  1  of  section  208  to  levy  and  collect  the  amount 
required  by  the  divisional  board. 
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(8)  Where,  in  any  year,  the  council  of  a  municipality  is  where  cost 
required,  by  reason  of  receiving  the  requisition  of  a  divisional  levy  payable 
board   under  subsection    1    after   the    1st   day  of   March,   to  board*^'°°*^ 
levy  the  amount  required  by  the  divisional  board  by  a  separate 

levy  from  the  amount  levied  for  municipal  purposes,  the 
divisional  board,  on  the  request  of  the  treasurer  of  the  munici- 
pality, shall  pay  to  the  treasurer  the  cost  of  levying  the 
amount  required  by  the  divisional  board. 

(9)  Subsection  5  of  section  307  of  The  Municipal  Act  <^oes^^^[^^^ 
not  apply  to  divisional  boards.     R.S.O.  1970,  c.  425,  s.  31  (2-4).  R so.  1970, 

rr  J  ^         '    c.  284 

(10)  Except  where  inconsistent  with  the  provisions  of  7^A^  ^^^"art  0°° 
Municipality  of  Metropolitan  Toronto  Act,  this  section  applies,  education 
mutatis  mutandis,  to  a  board  of  education  for  an  area  munici- a'ii5^^^°' 
pality  under  such  Act.     New. 

(11)  The  provisions  of  this  section  that  apply  in  respect  AppHcation 
of  the  public  school  purposes  of  a  divisional  board  apply  to  school  board 
a  public  school  board.    1973,  c.  37,  s.  7.  amended. 

(12)  The  provisions  of  this  section  that  apply  in  respect  interpre- 
of  the  secondary  school  purjwses  of  a  divisionzil  board  apply 

to  a  secondary  school  board.     1972,  c.  136,  s.  1. 

206. — (1)  In  this  section,  "equalized  assessment"  for  aAppMcation 
municipality  or  a  locality  means  the  assessment  upon  which  •chooi  board 
taxes  are  levied  in  the  municijjality  or  locality,  as  the  case 
may  be,  in  the  year  for  which  the  apportionment  is  made 
as  adjusted  by  the  latest  assessment  equalization  factor 
applicable  thereto  that  is  provided  by  the  Minister.  1972, 
c.  75,  s.  8  (1). 

(2)  Where,  in  any  year,  territory  without  municipal  organiza-  ;^^^'""here 
tion  is  included  in  a  school  division  and  property  therein  is  unorgranized 
assessed  for  the  first  time  for  the  purpose  of  levying  rates  becomes 
and   collecting   taxes   for  school   purposes,   such   assessment  School 
shall,  for  the  purpxjses  of  apportionment  of  costs  for  that  year**^*''°° 
under  this  section,   be  the  assessment   on   which   taxes  are 

levied  in  that  year  and  a  request  for  arbitration  under  sub- 
section 10  may  be  made  within  thirty  days  after  receiving 
the  apportionment  from  the  divisional  board.  R.S.O.  1970, 
c.  425.S.  32  (2). 

(3)  The  sum  required  by  a  divisional  board  for  secondary  ^pp°''"°°' 
school    purposes    shall    be    apportioned    among    the    munici-|econdary 
palities  and  localities  in  the  school  division  in  the  proportion  purposes 
that   the  equalized  assessment  of  the  property  rateable  for 
secondary    school    purposes    in    each    such    municipality    or 
locality  bears  to  the  equalized  assessment  of  all  the  property 
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Apportion- 
ment, public 
school 
purposes 


rateable  for  secondary  school  purposes  in  the  school  division. 
R.S.O.  1970,  c.  425,  s.  32  (3) ;  1972,  c.  75,  s.  8  (2). 

(4)  The  sum  required  by  a  divisional  board  for  public 
school  purposes  shall  be  apportioned  among  the  munici- 
palities and  localities  in  the  school  division  in  the  proportion 
that  the  equalized  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  municipality  or  locality 
bears  to  the  equalized  assessment  of  all  the  property  rateable 
for  public  school  purposes  in  the  school  division.  R.S.O. 
1970,  c.  425,  s.  32  (4) ;  1972,  c.  75,  s.  8  (3). 


Request  for 
arbitration 


(5)  Where,  in  respect  of  any  year,  the  council  of  a  munici- 
pality is  of  the  opinion  that  the  apportionment  made  under 
subsection  3  or  4  imposes  an  undue  burden  on  the  rate- 
payers of  the  municipality  or  of  part  thereof,  the  council 
may  apply  to  the  divisional  board,  within  thirty  days  after 
receiving  the  apportionment  from  the  divisional  board,  for  an 
arbitration  to  determine  the  proj)ortion  of  the  sums  required 
for  public  school  purposes  and  for  secondary  school  purposes 
that  each  municipality  or  part  thereof  shall  bear  in  such 
year.     R.S.O.  1970,  c.  425.  s.  32  (5). 


Arbitrators 


(6)  Upon  receipt  of  the  application,  the  divisional  board 
shall  direct  its  chief  executive  officer  to  call  a  meeting  of  the 
treasurer  of  the  county  or  the  regional  municipality  or,  in 
the  case  of  The  Muskoka  Board  of  Education,  the  treasurer 
of  The  District  Municipality  of  Muskoka  and  the  treasurers  of 
the  municipalities  within  the  school  division,  and  these 
treasurers  shall  be  arbitrators  to  determine  the  proportion 
of  the  amounts  to  be  raised  by  each  municipality.  R.S.O. 
1970.  c.  425,  s.  32  (7) ;   1972.  c.  75,  s.  8  (4). 


Notification 
of  decision 


(7)  The  arbitrators  shall  make  their  decision  in  writing 
and  file  a  copy  thereof  with  the  chief  executive  officer  of 
the  divisional  board  who  shall  forthwith  send  a  copy  of  the 
decision  to  the  clerk  of  each  municipality  by  registered  mail. 


SfaK.®  (8)   n.  within  thirty  days  of  the  mailing  of  copies  of  the 

decision  by  the  chief  executive  officer,  the  council  of  one  of  the 
municipalities  files  with  the  chief  executive  officer  a  written 
objection  to  the  decision  of  the  arbitrators,  the  divisional 
board  shall  refer  the  matter  to  the  Ontario  Municipal  Board 
whose  decision  is  final. 


Effect  of 
decision 


(9)  The  decision  of  the  arbitrators,  or,  if  the  matter  is 
referred  to  the  Ontario  Municipal  Board,  the  decision  of 
the  Ontario  Municipal  Board,  is  effective  for  the  year  in 
respect  of  which  the  decision  is  made. 
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(10)  In  territory  without  municipal  organization  that  is^erritory 
deemed  to  be  a  district  municipality  in  a  school  division,  municipal 
five  ratepayers  resident  in  such  district  municipality  have  the 

same  powers  as  the  council  of  a  municipality  under  sub- 
sections 5  and  8  and  may  appoint  one  ratepayer  to  act  as 
treasurer  for  the  purposes  of  this  section  and,  where  any 
disagreement  arises  in  resp>ect  of  such  appointed  treasurer, 
the  chief  executive  officer  of  the  divisional  board  shall  designate 
the  person  so  to  act.     R.S.O.  1970,  c.  425,  s.  32  (8-11). 

(11)  Where  in  respect  of  any  year  a  municipality  in  a  school  ^<^^fg®^'^ 
division  has,  under  section  208,  levied  the  amounts  that  were  arbitration 
requisitioned  by  the  divisional  board  and  such  amounts  are 
altered  by  a  decision  of  the  arbitrators  or  by  a  decision  of  the 
Ontario    Municipal    Board,    an    overpayment    or    an    under- 
payment  in   respect   of  the   municipality  or  part,   resulting 

from  such  alteration,  shall  be  adjusted  in  the  levy  for  the  year 
following  the  year  in  which  a  final  decision  is  received  by 
the  board  except  that,  where  such  decision  is  received  by  the 
board  in  January,  the  adjustment  shall  be  made  in  the  levy 
for  the  year  in  which  the  decision  is  received.  R.S.O.  1970, 
c.  425,  s.  32  (12);  1973,  c.  91.  s.  2. 

207. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^^"'*"°'>" 
regulations   providing   for   the   apportionment   of   the  sums  M)portion- 
required  by  a  divisional  board  for  secondary  school  purposes  i970  and  any 
and  for  public  school  purposes  for  any  year  among  the  munici-  year 
palities  or  parts  thereof  and  localities  in  the  school  division. 
R.S.O.  1970.  c.  425.  s.  33  (2) ;  1972,  c.  75,  s.  9  (2). 

(2)  Notwithstanding  subsections  3  and  4  of  section  206,  |J,pp^'""°°- 
the  sums  required  by  a  divisional  board  for  secondary  school 
purposes  and  for  public  school  purposes  for  any  year  to  which 

a  regulation  made  under  this  section  is  applicable  shall  be 
apportioned  among  the  municipalities  or  parts  thereof  and 
localities  in  the  school  division  in  accordance  with  such  regula- 
tion.    R.S.O.   1970.  c.  425,  s.  33  {3);  1972.  c.  75,  s.  9(3). 

(3)  Where,    in    making   the  apportionment    in   accordance  ^^,®^j^ 
with  a  regulation  made  under  this  section,  estimated  data <**** "*«<> 
are  used,  an  overpayment  or  an  underpayment  by  a  munici- 
pality or  part  thereof  or  a  locality,  determined  on  the  basis 

of  actual  data,  shall  be  adjusted  in  the  levy  for  the  following 
year.     R.S.O.   1970,  c.  425,  s.  33  (4);  1972,  c.  75,  s.  9  (4). 

(4)  Where  the  regulations  provide  for  a  grant  to  a  divisional  o,P^^*°° 
board  on  behalf  of  a  part  of  a  territorial  district  that  in  the 

year  1968  was  not  included  in  a  secondary  school  district, 
such  grant  shall  be  applied  to  reduce  the  sum  required  to  be 
raised  under  this  section  in  such  part  of  the  territorial 
district. 
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Request  for 
arbitration 


(5)  Where  the  council  of  a  municipality  is  of  the  opinion 
that  the  apportionment  made  under  this  section  imposes 
an  undue  burden  on  the  ratepayers  of  the  municipality  or  part 
thereof,  the  council  may  apply  to  the  divisional  board,  within 
thirty  days  after  receiving  such  apportionment  from  the 
divisional  board,  for  an  arbitration  to  determine  the  proportion 
of  the  sums  required  for  pubhc  school  purposes  and  for 
secondary  school  purposes  that  each  municipality  shall  raise 
in  respect  of  the  year  for  which  the  request  for  an  arbitration 
is  made,  and  the  provisions  of  subsections  5  to  1 1  of  section 
206  apply  mutatis  mutandis.     R.S.O.  1970,  c.  425,  s.  33  (5.  6). 


Rates 


208. — (1)  The  council  of  each  municipality  in  a  school 
division  in  each  year  shall  levy  and  collect, 


Payment  to 
boards 


(a)  upon  all  the  property  rateable  for  public  school 
purposes  in  the  municipahty  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for  public 
school  purposes ;  and 

(6)  upon  all  the  property  rateable  for  secondary  school 
purjx)ses  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for 
secondary  school  purposes. 

(2)  Subject  to  subsection  3,  the  council  of  each  munici- 
pality in  a  school  division  in  each  year  shall  pay  to  the 
divisional  board  the  amounts  required  to  be  raised  by  the 
municipality  for  public  school  purposes  and  for  secondary 
school  purposes,  in  the  following  instalments : 

1.  25  per  cent  of  such  amounts  on  the  31st  day  of 
March ; 

2.  25  per  cent  of  such  amounts  on  the  30th  day  of  June ; 

3.  25  per  cent  of  such  amounts  on  the  30th  day  of 
September ;  and 

4.  25  per  cent  of  such  amounts  on  the  15th  day  of 
December, 

and  in  case  of  non-payment  of  such  instalments  or  any  portion 
thereof  on  such  dates,  the  municipality  so  in  default  shall  pay 
to  the  board  interest  thereon  from  the  day  of  default  to  the 
date  that  the  payment  is  made  at  the  minimum  lending 
rate  of  the  majority  of  chartered  banks  on  the  day  of  default 
and  where,  with  the  consent  of  the  board,  such  instalments  or 
any  portion  thereof  are  paid  in  advance  of  such  dates,  the 
board  shall  allow   to  the   municipality  a  discount   thereon 
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from  the  date  of  payment  to  the  date  upon  which  the  payment 
is  due  at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  payment. 

(3)  A  divisional  board  may,  by  agreement  with  a  majority  Agreement 
of  the  municipalities  in  the  school  division  where  such  munici- 
palities represent  at  least  two-thirds  of  the  equalized  assess- 
ment in  the  school  division  as  determined  under  subsection 

1  of  section  206,  provide  for  any  number  of  instalments 
and  the  amounts  and  due  dates  thereof  other  than  those 
provided  in  subsection  2,  which  shall  be  applicable  to  all 
municipalities  in  the  school  division  and  otherwise  sub- 
section 2  applies  mutatis  mutandis. 

(4)  Where  an  agreement  under  subsection  3  does  not  provide  o*i^ement 
for  its  termination,  it  shall  continue  in  force  from  year  to 

year  until  it  is  terminated  on  the  31st  day  of  December 
in  any  year  by  notice  given  before  the  31st  day  of  October 
in  such  year, 

(a)  by  the  chief  executive  officer  of  the  divisional  board 
as  authorized  by  a  resolution  of  the  divisional  board ; 
or 

{b)  by  the  clerks  of  the  majority  of  the  municipalities 
which  represent  at  least  two-thirds  of  the  equalized 
assessment  in  the  school  division  as  determined 
under  suh>section  1  of  section  206, 

and  where  no  agreement  is  in  effect  under  subsection  3, 
the  payments  shall  be  made  as  provided  in  subsection  2. 

(5)  Where,  in  any  year,  for  any  reason,  the  amounts  required  ^naSument 
to  be  raised  under  subsection  1  have  not  been  requisitioned ''"e^fo™ 

,,  ,,  ,.,  .,  .,  ?  requisition 

before  the  date  upon  which  an  mstalment  is  due,  the  amount  received 
of  the  instalment  shall  be  based  upon  the  requisition  of  the 
previous  year  and  paid  on  the  due  date,  and  in  the  case  of  late 
payment  or  prepayment  of  all  or  part  of  such  instalment 
the  interest  or  discount  under  subsection  2  shall  apply  thereto, 
and  the  necessary  adjustment  shall  be  made  in  the  instal- 
ment due  next  following  the  date  upon  which  the  requisi- 
tion of  the  divisional  board  is  received.  R.S.O.  1970,  c.  425, 
s.  34(1-5). 


(6)  Where  a  combined  separate  school  board  has  requested 
the  municipalities  that  are  in  whole  or  in  part  within  the 
combined  separate  school  zone  to  levy  and  collect  the  rates 
or  taxes  imposed  by  the  board,  the  provisions  of  subsections 
1  to  5  apply  mutatis  mutandis  to  such  board  and  such  muni- 
cipalities except  that  reference  to  equalized  assessment  in 
the  school  division  shall  be  deemed  to  refer  to  equalized 
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assessment  rateable  for  separate  school  purposes  in  the  com- 
bined zone.     R.S.O.  1970,  c.  430.  s.  87  (2-5).  amended. 

Application        (7)  Xhe  provisions  of  this  section  that  apply  in  respect  of 

school  board  the  public  school  purposes  of  a  divisional  board  apply  in 

respect  of  a  public  school  board.     1971,  c.  69,  s.  6,  amended. 


R.S.0. 1970, 
c.  284 


Tax  notices  209. — (1)  Where  taxes  are  collected  by  a  municipal  council 
for  the  purposes  of  a  board,  the  notice  of  taxes  given  by  the 
collector  under  section  521  of  The  Municipal  Act  shall  be  given 
separately  in  relation  to  taxes  imposed  for  public,  secondary 
or  separate  school  purposes  or  in  such  manner  as  will  clearly 
indicate  the  taxes  imposed  for  such  school  purposes.  R.S.O. 
1970.C.  425,  s.  34(6). 


Municipality 
to  account 
for  moneys 


(2)  The  council  of  a  municipality  shall  annually  account 
for  all  moneys  collected  for  school  purposes,  and  any  sum 
collected  in  excess  of  the  amount  required  by  a  board  to  be 
raised  by  the  municipality  for  such  purposes  shall,  except 
where  otherwise  provided  in  the  Act  under  which  the  sum  is 
collected,  be  retained  by  the  municipality  and  applied  to 
reduce  the  amount  that  the  municipality  is  required  by  such 
board  to  raise  for  such  purposes  in  the  year  next  following. 
1971,  c.  68,  s.  2. 


Correction 
of  errors  In 
collection 
of  rates  in 
previous 
years 


(3)  The  council  of  a  municipality  shall  correct  any  errors 
or  omissions  that  may  have  been  made  within  the  three 
years  next  preceding  such  correction  in  the  collection  of  any 
school  rate  duly  imposed  or  intended  so  to  be.  to  the  end 
that  no  property  shall  escape  from,  or  be  compelled  to  pay 
more  than,  its  proper  proportion  of  the  rate.  R.S.O.  1970, 
c.  385.  s.  48. 


Current 
borrowing 


210. — (1)  Notwithstanding  the  provisions  of  any  general 
or  special  Act,  a  board  may  by  resolution  authorize  the 
treasurer  and  the  chairman  or  vice-chairman  to  borrow  from 
time  to  time  by  way  of  a  promissory  note,  such  sums  as  the 
board  considers  necessary  to  meet  the  current  expenditures 
of  the  board  until  the  current  revenue  has  been  received, 
provided  that  the  interest  and  any  other  charges  connected 
therewith  do  not  exceed  the  interest  that  would  be  payable 
at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  borrowing.     1973.  c.  92,  s.  17. 


Debt  charges  (2)  A  board  may  also  borrow,  in  the  manner  provided  in 
subsection  1,  such  sums  as  the  board  considers  necessary  to 
meet  debt  charges  payable  in  any  year  until  the  current 
revenue  has  been  received. 
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(3)  The  amounts  that  may  be  borrowed  at  any  one  time  Limitation 
for  the  purposes  mentioned  in  subsections  1  and  2,  together 
with  the  total  of  any  similar  borrowings  that  have  not  been 
repaid,  shall  not  exceed  the  unreceived  or  uncollected  balance 
of  the  estimated  revenues  of  the  board,  as  set  forth  in  the 
estimates  adopted  for  the  year. 


(4)  Until  such  estimates  are  adopted,  the  limitations  upxjn  J^JJ^^J^j^j^jj^ 
borrowing  prescribed  in  this  section  shall  temporarily  be  cal-  calculated 
culated  upon  the  estimated  revenues  of  the  board,  as  set  forth  estimated 
in   the  estimates  adopted  for  the  next  preceding  year,  less"^*°"* 
the  amount  of  revenues  of  the  current  year  already  collected. 


(5)  At  the  time,  in  any  year,  that  any  amount  is  borrowed  Solution 
under  this  section,  the  treasurer  shall  furnish  to  the  lender  ^^^^j^ 
a  copy  of  the  resolution  authorizing  the  borrowing,  unless  he 
has  previously  done  so,  and  as  frequently  as  required  by  the 
lender,  a  statement  showing  the  amount  of  the  estimated 
revenues  of  the  current  year  not  yet  collected  or,  where 
the  estimates  for  the  current  year  have  not  been  adopted, 
a  statement  showing  the  amount  of  the  estimated  revenues 
of  the  board  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year  and  the  amount  of  revenues  of  the 
current  year  already  collected,  and  also  showing  the  total 
amounts  borrowed  under  this  section  in  the  current  year 
that  have  not  been  repaid. 


(6)  For  the  purposes  of  this  section,  estimated  revenues  ^^i^^ 
do  not  include  revenues  derivable  or  derived  from  the  sale 
of  assets,  borrowings  or  issues  of  debentures  or  from  a  surplus 
including  arrears  of  taxes  and  proceeds  from  the  sale  of  assets. 
R.S.O.  1970.  r.  424.  s.  71  (2-6). 


211.  The  fees  payable  by  a  board  for  the  education  of  ^yabil®* 
pupils  shall  be  paid,  when  requested  by  the  treasurer  of  theoy'>o*rd8 
board  that  provides  the  education,  on  an  estimated  basis 
at  least  quarterly  during  the  year  in  which  the  education 
is  provided,  with  such  adjustment  as  may  be  required  when 
the  actual  financial  data  and  attendance  for  the  year  have 
been  finally  determined,  and  the  estimate  shall  be  not  less 
than  the  rate  per  pupil  chargeable  for  a  similar  period  in  the 
preceding  year  times  90  per  cent  of  the  number  of  such  pupils 
enrolled  at  the  beginning  of  the  current  school  year.  R.S.O. 
1970,c.  424,  s.  72(5). 
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Reduction         212. — (1)  Where,  in  any  year,  provision  is  made  by  regula- 

orrates^^  ^°°  tion  for  a  grant  to  a  board  for  the  purpose  of  hmiting  in 

such  year  the  amount  of  the  requisition  for  pubhc  or  secondary 

school  purposes  or  the  increase  in  the  mill  rate  for  separate 

school  purposes  in  respect  of, 

(a)  a  municipality  or  part  thereof ;  or 

(b)  a  part  of  territory  without  municipal  organization  that 
is  deemed  to  be  a  district  municipality, 

under  the  jurisdiction  of  the  board,  the  board  shall,  in  such 
year,  notwithstanding  the  provisions  of  any  other  Act,  apply 
the  grant  to  reduce  the  amount  of  the  requisition  that  other- 
wise would  be  required  for  public  or  secondary  school  pur- 
poses or  to  reduce  the  mill  rate  that  otherwise  would  be 
required  to  be  levied  for  separate  school  purposes,  as  the 
case  may  be,  in  respect  of  the  municipality  or  part  thereof, 
or  the  district  municipahty.  R.S.O.  1970,  c.  424,  s.  73  (1), 
amended. 

ofratel"*"*^       (2)  Where  a  board  that  has  jurisdiction  in  more  than  one 
where  under-  municipality  or  in  one  municipality  and  territory  without 

or  over-levy  ..'^,-'  .'^,-'  -^ 

municipal  organization  ascertains  that, 

(a)  the  sum  that  the  board  requisitioned  for  public 
or  secondary  school  purposes  from,  or  levied  for 
separate  school  purposes  in,  a  municipality  or  a  part 
thereof  or  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district  munici- 
pality under  Part  III  for  public  and  secondary  school 
purposes  or  under  Part  IV  for  separate  school  pur- 
poses; 

differs  from 

(6)  the  sum  that  the  board  ought  to  have  requisitioned 
for  public  or  secondary  school  purposes  from,  or 
levied  for  separate  school  purposes  in,  such  munici- 
pality or  part  thereof  or  part  of  territory  without 
municipal  organization  in  such  year  in  accordance 
with  the  provisions  of  this  Act  after  the  application 
of  the  grant  referred  to  in  subsection  1  that  is 
receivable  by  the  board  in  such  year  in  respect  of 
such  municipality  or  part  thereof  or  part  of  territory 
without  municipal  organization, 

the  difference  shall  be  added  to  or  subtracted  from  the  sum 
that  is  estimated  to  be  required  for  public  or  secondary 
school  purposes  from,  or  levied  for  separate  school  purposes 
in,   such   municipality  or  part   thereof  or  part   of  territory 
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without  municipal  organization  in  the  year  in  which,  or  in 
the  year  next  following  the  year  in  which,  the  existence  of 
the  difference  is  ascertained. 


(3)  Notwithstanding  subsection  2,  a  board  may,  with  thejff^y^°^ 
approval  of  the  Minister,  add  to  or  subtract  from  the  sum  that 

is  estimated  to  be  required  from  or  levied  in  a  municipality 
or  part  thereof  or  part  of  territory  without  municipal  organiza- 
tion in  each  of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in  which,  the 
difference  referred  to  in  subsection  2  is  ascertained,  a  pjortion 
of  such  difference,  so  as  to  make  up  the  total  thereof.  1971, 
c.  90,s.  11. 

(4)  Where  a  difference  referred  to  in  subsection  2  was  not^here^^^ 
dealt  with  by  a  board  in  accordance  with  subsection  2  or  3  not  dealt 
before  the  1st  day  of  January,  1972,  such  difference  shall  be8ub88.2.3 
dealt  with  by  the  board  as  if  it  had  been  first  ascertained  in 

the  year  1972.     1972,  c.  77.  s.  33. 

213.  In  sections  214.  215  and  216.  Suo^"*" 

(a)  "commercial  assessment"  means, 

(i)  the  assessment  of  real  property  that  is  used 
as  the  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
is  rented  and  occupied  or  used  by  the  Crown  in 
right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  there- 
of, or  by  any  municipal  corporation  or  local 
board  thereof,  and 

(ii)  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines,  and  the  assessment  of  telephone 
and  telegraph  companies. 

according  to  the  last  revised  assessment  roll ; 

(6)  "residential  and  farm  assessment"  means  the  assess- 
ment for  real  prop>erty  except  the  assessment  for  real 
property  mentioned  in  subclauses  i  and  iii  of  clause  a, 
according  to  the  last  revised  assessment  roll.  R.S.O. 
1970,  c.  424.  s.  74. 

214.  The  clerk  of  a  municipality  shall  in  each  year  fur-^^ig^ed 
nish  to  each  board  having  jurisdiction  in  the  municipality,  JfuScipaiity 
or  any  parts  thereof,  information  respecting  the  total  of  the 
commercial  assessments  and  of  the  residential  and  farm  assess- 
ments on  which  rates  for  the  support  of  the  board  will  be 
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levied  in  that  year  and  the  amount  due  and  payable  in  the 
current  year  for  debt  charges  on  debentures  issued  by  the 
municipaJity  in  respect  of  the  board.     R.S.O.   1970,  c.  424, 

s.  75  (1). 


tiSnoPrates  215.— (1)  Rates  to  be  levied  for  each  board  in  each 
municipality  or  part  thereof  or  part  of  territory  without 
municipal  organization  shall  be  determined  in  the  following 
manner: 


1.  Add  90  per  cent  of  the  residential  and  farm  assess- 
ment in  the  municipality  or  part  or  part  of 
territory  without  municipal  organization  to  the 
commercial  assessment  thereof. 

2.  Multiply  the  amount  estimated  by  the  board  to  be 
raised  by  levy  on  the  assessment  according  to  the 
last  revised  assessment  roll  for  the  municipality  or 
part  or  part  of  territory  without  municipal  organi- 
zation by  1,000  and  divide  the  product  by  the 
total    determined    under    paragraph    1. 

3.  The  rate  to  be  levied  on  commercial  assessment  shall 
be  the  rate  determined  under  paragraph  2. 

4.  The  rate  to  be  levied  on  residential  and  farm  assess- 
ment shall  be  90  per  cent  of  the  rate  determined 
under  paragraph  2. 


Who  to 

determine 

rates 


(2)  Subject  to  subsection  3,  the  rates  shall  be  determined 
by  the  council  of  each  municipality  for  each  board  that  has 
jurisdiction  in  the  municipality. 


Idem 


(3)  A  separate  school  board  shall  determine  the  rates  to  be 
levied  for  separate  school  purposes,  and  a  public  or  secondary 
school  board  shall  determine  the  public  or  secondary  school 
rates  to  be  levied  in  respect  of  territory  without  municipal 
organization  that  is  within  its  area  of  jurisdiction.  R.S.O. 
1970,  c.  424,  s.  78,  amended. 


fo/IS?'^  216.  The  clerk  of  each  municipality  and  each  secretary 
purposes        of  a  board  in   territory  without   municipal  organization,  in 

addition  to  the  particulars  required  under  subsection  1  of 
R.go.i97o,     section  17  of  The  Assessment  Ad,  shall  prepare  the  following 

particulars : 


1 


the  commercial  assessment  for  public  school  purposes ; 
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2.  the  residential  and  farm  assessment  for  public  school 
purposes ; 

3.  the  commercial  assessment  for  separate  school  pur- 
poses; 

4.  the  residential  and  farm  assessment  for  separate  school 
purjx)ses ; 

5.  where  two  or  more  school  jurisdictions,  or  parts 
thereof,  are  situated  in  the  municipality,  the  school 
jurisdiction  and  the  commercial  assessment  and  resi- 
dential and  farm  assessment  in  each  such  jurisdiction. 
R.S.O.   1970,  c.  424.  s.  80. 

217.  The  council  of  every  local  municipality,  ever\'  public J^^^^^f^^g 
school  board  that  has  jurisdiction  only  in  territory  without 
municipal  organization,  every  divisional  board  that  has 
jurisdiction  in  any  territory  without  municipal  organization 
that  is  deemed  a  district  municipality  in  a  school  division, 
and  ever>'  separate  school  board  in  each  year  shall  levy  or 
cause  to  be  levied  on  the  whole  of  the  assessment  for  real 
property  and  business  assessment  for  public,  secondary  and 
separate  school  purposes,  as  the  case  may  be,  according  to  the 
last  revised  assessment  roll,  the  rates  determined  for  each 
public,  secondary  and  separate  school  board  having  juris- 
diction in  the  municipality,  or  a  part  thereof,  or  in  territory 
without  municipal  organization,  as  the  case  mav  be.  R.S.O. 
1970,  c.  424.  s.  81. 

•218.   In  the  event  of  a  conflict  between  any  provision  in  JrevaTf where 
Mctions  213  to  217  and  any  provision  in  any  other  general  or'^onuict 
special  Act,   the  provision  in  sections  213  to  217  prevails. 
R.S.O.  1970,c.  424,s.  82. 

2 1 9.  Where  a  public  library  has  been  established  for  a  ^bfiV°'^ 
school   section    in    territory   without    municipal   organization  ''no*''^nf2eji 
that  is  deemed  a  district  municipality  within  a  school  division  territory 
under  subsection  3  of  section  50,  the  divisional  board  of  the  division 
school  division  shall  be  deemed  to  be  a  municipal  council  for  such 
district  municipality  undersection23of  The  Public  Libraries  Act,  ^|j°  ^^°- 
and  the  amount  of  the  estimates  of  the  board  of  the  public 
library  appropriated  for  such  board  by  the  divisional  board 
of  the  school  division  shall  be  raised  by  a  levy  imposed  by 
the   divisional    board   on    all    the   rateable   property   in    the 
district  municipality.     R.S.O.  1970,  c.  425,  s.  27  (6)." 

220.-  (1)    In  this  section  and  in  section  221.  tStfoS"^^' 

(a)  "trailer"  means,  any  vehicle,  whether  self-propelled 
or  so  constructed  that  it  is  suitable  for  being  attached 
to  a  motor  vehicle  for  the  purpose  of  being  drawn  or 
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propelled  by  the  motor  vehicle,  that  is  capable  of 
being  used  for  the  living,  sleeping  or  eating  accom- 
modation of  persons,  notwithstanding  that  such 
vehicle  is  jacked-up  or  that  its  running  gear  is 
removed ; 

(b)  "trailer  camp"  or  "trailer  park"  means  land  in  or 
upon  which  any  trailer  is  placed,  located,  kept  or 
maintained,  but  not  including  any  vehicle  unless  it 
is  used  for  the  living,  sleeping  or  eating  accommoda- 
tion of  persons  therein.     New. 

ucMicefees  ^^^  Except  as  provided  in  subsection  3,  where  a  trailer  is 
fortraiiera  located  in  3.  trailer  camp  or  elsewhere  in  a  municipality  and 
to  boards       licence  fees  are  collected  for  the  trailer  or  for  the  land  occupied 

by  the  trailer  in  a  trailer  camp  in  any  year,  the  council  of 

the  municipality  shall  pay, 

(a)  to  the  public  school  board  having  jurisdiction  in  the 
school  section  in  which  the  trailer  is  located  a  share 
of  the  licence  fees  collected  in  the  same  proportion 
as  the  rate  levied  in  that  part  of  the  municipality 
for  public  school  purposes  bears  to  the  total  of  the  rates 
levied  in  that  part  of  the  municipality  for  public 
and  secondary  school  purposes  and  municipal  pur- 
poses ;  and 

(b)  to  the  secondary  school  board  having  jurisdiction 
in  the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  in  the 
same  proportion  as  the  rate  levied  in  that  part  of  the 
municipality  for  secondary  school  purposes  bears  to 
the  total  of  the  rates  levied  in  that  part  of  the  muni- 
cipality for  public  and  secondary  school  purposes 
and  municipal  purpxjses. 


Idem 


(3)  Where  the  occupant  of  a  trailer  has  given  to  the  clerk 
of  the  municipality  in  which  the  trailer  is  located  a  notice 
in  writing  stating  that  he  is  a  Roman  Catholic  and  desires  to 
be  a  supporter  of  a  separate  school  that  is  situated  within 
three  miles  of  the  trailer  and  within  the  municipality  or  a 
municipality  contiguous  thereto,  the  council  of  the  munici- 
pality shall  pay, 

(a)  to  the  board  of  the  separate  school  a  share  of  the 
licence  fees  collected  with  respect  to  such  trailer  in 
the  same  proportion  as  the  rate  levied  for  separate 
school  purposes  in  that  part  of  the  municipality  that 
is  within  three  miles  of  the  separate  school  bears  to 
the  total  of  the  rates  levied  in  such  part  of  the 
municipality  for  separate  and  secondary  school  pur- 
poses and  municipal  purposes;  and 
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(6)  to  the  secondary  school  board  having  jurisdiction  in 
the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  with 
respect  to  such  trailer  in  the  same  proportion  as  the 
rate  levied  for  secondary  school  purposes  in  such  dis- 
trict bears  to  the  total  of  the  rates  levied  for  separate 
and  secondary  school  purposes  and  municipal  pur- 
poses in  that  part  of  the  district  within  three  miles 
of  the  separate  school.  R.S.0. 1970,  c.  424,  s.  100(1.2), 
amended. 

(4)  The  share  of  the  licence  fees  payable  to  a  board  bv  the  Licence  fees 

.,      ,  ....  ,  .  r    ■^       .  ,,,,.■',,.    notpartof 

council  of  a  municipality  under  this  section  shall  be  in  addi- annual  rates 
tion  to  any  other  amount  that  is  payable  to  the  board  by 
the  municipality,  and  shall  be  paid  to  the  board  on  or  before 
the  15th  day  of  December  in  the  year  for  which  the  licence 
fees  are  collected.    1971,  c.  90,  s.  13. 

(5)  This  section  does  not  apply  to  trailer  camps  and  trailer  ^^p"*;^"-" 
parks  operated  by  a  municipality.    R.S.0. 1970,  c.  424,  s.  100(3).  i»iiy 

camps 

221. — (1)  Except  as  provided  in  suh>section  2,  the  owner,  {;^jfer° 
lessee  or  person  having  possession  pf  a  trailer  that  is  located  in  public 
in  territory  without  municipal  organization  in  a  public  school  inun- 
section  shall  pay  to  the  public  school  board,  on  or  before  the  t^tory 
first  day  of  each  month,  a  fee  of  $5  in  respect  of  such  trailer 
for  each  month  or  part  thereof,  except  July  and  August, 
that  the  trailer  is  so  located. 

(2)  Where  the  occupant  of  a  trailer  that  is  located  in  terri-  J^g®** 
tory  without  municipal  organization  is  a  Roman  Catholic  and  reseparate 
signifies  in  writing  to  the  separate  school  board  and  if  the  unorganiaed 
trailer  is  located  in  a  public  school  section  to  the  chief  execu-  **    ^°^^ 
five  officer  of  the  public  school  board  that  he  is  a  Roman 
Catholic  and  wishes  to  be  a  supporter  of  the  separate  school 

that  is  within  three  miles  of  the  trailer,  the  owner  or  lessee 
of  the  trailer  shall  pay  to  the  separate  school  board,  on  or 
before  the  first  day  of  each  month,  a  fee  of  $5  in  respect  of 
such  trailer  for  each  month  or  part  thereof,  except  July  and 
August,  that  the  trailer  is  so  located. 

(3)  The  owner,   lessee  or  person   having  possession  of  a  ^^jfe°° 
trailer  that  is  located  in  territory  without  municipal  organ-  insecondary 
ization  in  a  secondary  school  district  shall  pay  to  the  secondary  district  in 
school  board,  on  or  before  the  first  day  of  each  month,  a  tenitory" 
fee  of  $5  in  respect  of  such  trailer  for  each  month  or  part 
thereof,  except  July  and  August,  that  the  trailer  is  so  located. 

R.S.O.  1970,  c.  424.  s.  101  (1-3),  amended. 

(4)  No  person  is  required  to  pay  a  fee  under  this  section  Notice 
until   he  has   been   notified   in  writing  by   the  secrt-tary   of 


72 


194 


Chap. 


EDUCATION — FINANCE 


1974 


Content  of 
notice 


the  board  concerned  or  the  tax  collector  that  he  is  liable  to 
pay  such  fee,  and  upon  receipt  of  such  notice  the  person 
shall  forthwith  pay  all  fees  for  which  he  has  been  made 
liable  under  this  section  before  receipt  of  the  notice  and  shall 
thereafter  pay  fees  in  accordance  with  subsections  1  to  3. 

(5)  Every  notice  under  this  section  shall  make  reference 
to  this  section  and  shall  specify, 

(a)  the  amount  of  fees  for  which  the  person  is  liable  on 
receipt  of  the  notice; 

(6)  the  amount  of  the  monthly  fee  to  be  paid  thereafter ; 

(c)  the  date  by  which  payment  is  required  to  be  made; 

(d)  the  place  at  which  payment  may  be  made;  and 


No  levy  where 

trailer 

assessed 

R.S.O  1970. 
C.32 

Offence 


{e)  the  fine  provided  under  this  section, 
c.  424,  s.  101  (4,  5). 


R.S.O.   1970. 


''    No  fees  shall  be  charged  in  respect  of  a  trailer  assessed 
iiiuUr  The  Assessment  Act.     New. 


(7)  Every  owner  or  lessee  or  person  having  possession  of 
a  trailer  who  permits  the  trailer  to  be  located  in  any  part  of 
territory  without  municipal  organization  in  which  he  is  liable 
for  any  fee  under  this  section  without  paying  the  fee  as 
required  under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $50  and  each  day  that  this  subsection  is 
contravened  shall  be  deemed  to  constitute  a  separate  offence. 
R.S.O.  1970,  c.  424,  s.  101  (6). 


Refund  of 
fees  where 
trailer 
assessed 


(8)  Where  in  the  year  1973  or  1974  fees  were  paid 
pursuant  to  this  section  to  a  public,  separate  or  secondary 
school  board  in  relation  to  a  trailer  that  was  assessed  under 
The  Assessment  Act  and  for  which  property  taxes  were  due 
in  such  year  to  the  public,  separate  or  secondary  school 
board,  the  board  that  collected  the  fees  shall  refund  such 
fees  to  the  person  who  paid  them.     New. 


wh^rem?*^^  222. — (1)  Where,  in  a  municipality,  a  person  is  entered  on 
school  in  ^^^  Collector's  roll  as  a  public  school  supporter  and  there  is 
municipality  no  public  school  board  to  which  public  school  rates,  if  levied 
in  any  year  on  the  taxable  property  of  such  person  in  the 
municipality,  may  be  paid,  there  shall  be  levied  and  collected 
annually  on  the  taxable  property  of  such  person  in  the 
municipality  a  rate  equal  to  50  per  cent  of  the  rate  to  be 
levied  in  that  year  for  general  municipal  purposes  in  the 
municipahty.    R.S.O.  1970,  c.  385,  s.  49. 
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(2)  The  moneys  raised  under  subsection  1  shall  be  deposited  ^^^^''^^ 

^    ,  11-11  '  account 

in  a  reserve  account  for  public  school  purposes  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under 
The  Trustee  Act,  and  the  earnings  from  such  investments  shall ^f^oi^o- 
form  part  of  the  reserve  account. 

(3)  Subject  to  subsection  4,  where,  in  a  municipalitv  referred  use  of  moneys 
to  in  subsection   1,  a  public  school  board  is  organized  and 

makes  provision  for  the  education  of  its  resident  pupils,  the 
municipal  council  shall  pay  over  to  the  board  such  moneys 
as  are  held  by  the  municipality  under  this  section,  and  such 
moneys, 

(a)  shall  be  used  for  such  exp)enditures  for  permanent 
improvements  for  public  school  purposes  as  the  board 
considers  expedient ;  and 

(6)  in  any  one  year,  may  be  used  to  defray  not  more 
than  one-third  of  the  amount  that  would  otherwise 
be  required  to  be  requisitioned  by  the  board  for 
public  school  purposes  from  such  municipality. 

(4)  Where  a  municipality  referred  to  in  subsection  1  becomes  Application 
part  of  a  school  division,  the  municipal  council  shall  pay  over  division 

to  the  divisional  board  such  moneys  as  are  held  by  the  muni- 
cipality and  such  moneys  shall  be  used  as  provided  in  clause  b 
of  subsection  3.     1972.  c.  74.  s.  12. 

223. — (1)   Moneys  that  are  held  bv  a  municipality  as  of  thoR^^serve 
31st   day  of   December,    1972   and   were  derived   from   the  public  school 
Ontario  Municipalities  Fund  or  from  any  other  source  for  public appikiation 
school  purposes,  except  the  collection  of  rates,  shall  be  applied'" 
by  the  municipality  in  the  year  1973  to  reduce  the  rate  that 
would  otherwise  be  required  to  be  levied  for  public  school 
purposes  in  the  municipality. 

(2)  Where  an  area  municipality,  as  defined  in  The  Regional  ^^^^^^^tiici- 
Municipality  of  Niagara  Act,   holds  moneys  referred  to  in  Niagara 
subsection    1,    such    moneys   shall    be   applied    by    the   area r go.  1970. 
municipality  in  the  year  1973  to  reduce  the  rate  that  would ^^^ 
otherwise  be  required  to  be  levied  for  public  school  purposes 

in  the  part  of  the  area  municipality  that,  on  the  31st  day  of 
December,  1969,  was  a  municipality  that  held  such  moneys, 
and  where  there  is  more  than  one  such  part  in  the  area 
municipality,  the  moneys  shall  be  applied  by  the  area  muni- 
cipality in  resfKJct  of  each  such  part  in  the  ratio  in  which 
the  moneys  were  held  by  the  former  municipahties. 

(3)  Where,  on  the  31st  day  of  December,  1972,  a  niunici- ^^^^^^j^ 
palit\-  holds  monevs  referred  to  in  subsection  1  and  a  portion  P»i*'y 

of  such  municipality  is,  on  the  1st  day  of  January,  1973, 
detached  therefrom,  such  moneys  shall  be  apportioned  by  the 
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clerk  of  such  municipahty  between  the  detached  portion  and 
the  remainder  of  the  municipahty  in  the  ratio  that  the  assess- 
ment of  the  property  rateable  for  public  school  purposes  on 
which  taxes  were  levied  in  1972  in  the  detached  portion  bears 
to  such  assessment  in  the  remainder  of  the  municipality  and 
the  amount  so  apportioned  to  the  f>ortion  detached  and  the 
remainder  of  the  municipality  shall  be  applied  to  reduce  the 
rates  that  would  otherwise  be  required  to  be  levied  for  public 
school  purposes  in  1973  in  the  detached  portion  and  in  the 
remainder,  and  the  amount  of  money  apportioned  to  the 
detached  portion  shall,  before  the  31st  day  of  January,  1973, 
be  paid  over  to  the  municipality  of  which  the  detached 
portion  becomes  a  part.    1972,  c.  74,  s.  13. 


PART  IX 


Full-time 
or  part-time 
teacher 


TEACHERS 

Contracts 

224. — (1)  A  full-time  or  part-time  teacher  who  is  employed 
by  a  board  and  who  is  not  an  occasional  teacher  shall  be 
employed  as  a  jjermanent  or  a  probationary  teacher.     New. 


ran^umof  (2)  A  memorandum  of  every  contract  of  employment  be- 
contract  tween  a  board  and  a  permanent  teacher  or  a  probationary 
teacher  shall  be  made  in  writing  in  the  form  of  contract 
prescribed  by  the  regulations,  signed  by  the  parties,  sealed 
with  the  seal  of  the  board  and  executed  before  the  teacher 
enters  upon  his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incorporate  any 
change  made  in  the  form  of  contract  so  prescribed,  every 
contract  shall  be  deemed  to  include  the  terms  and  conditions 
contained  in  the  form  of  contract  prescribed  for  a  permanent 
teacher.    R.S.O.  1970,  c.  424,  s.  16  (1);  1971.  c.  90.  s.  2  (1). 

teacher"^  225. — (1)  Unless  Otherwise  expressly  agreed  and  subject 

to  subsections  2  to  5,  a  teacher  is  entitled  to  Ix^  paid  his 
salary  in  the  proportion  that  the  total  number  of  school  days 
for  which  he  performs  his  duties  in  the  school  year  bears  to 
the  total  number  of  school  days  in  the  school  year.  1973.  c.  92, 
s.  7,  amended. 


Payment  for 
absence  due 
to  illness 
or  dental 
condition 


(2)  Subject  to  subsection  3,  a  permanent,  probationary  or 
temporary  teacher  is  entitled  to  his  salary  for  a  total  of 
twenty  school  days  in  any  one  school  year  in  respect  of  his 
absence  from  duty  on  account  of  his  sickness  certified  to  by 
a  physician  or  on  account  of  acute  inflammatory  condition 
of  his  teeth  or  gums  certified  to  by  a  licentiate  of  dental  surgery, 
but  a  board  may  in  its  discretion  pay  the  teacher  his  salary 
for  more  than  twenty  days  absence  from  duty  on  account 
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of  such  sickness  or  such  tooth  or  gum  condition.  R.S.O.  1970, 
c.  424.  s.  16  (4). 

(3)  A  part-time  teacher  is  entitled  to  his  salary  for  10  per  Part-time 
cent  of  the  periods  of  instruction  and  supervision  specified  in 

the  agreement  for  his  employment  in  any  one  school  year  in 
respect  of  his  absence  from  duty  on  account  of  his  sickness 
certified  to  by  a  physician  or  on  account  of  acute  inflam- 
matory condition  of  his  teeth  or  gums  certified  to  by  a 
licentiate  of  dental  surgery,  but  a  board  may  in  its  discretion 
pay  the  part-time  teacher  his  salary  for  more  than  10  per  cent 
of  the  periods  of  instruction  and  sup>ervision  in  respect  of  his 
absence  from  duty  on  account  of  such  sickness  or  such  tooth 
or  gum  condition. 

(4)  Every  teacher  is  entitled  to  his  salary  notwithstand- ^g^^^J=«,°^ 
ing  his  absence  from  duty  in  any  case  where,  because  ofQuai^ntine 
exposure  to  a  communicable  disease,  he  is  quarantined  or 
otherwise   prevented   by   the   order   of   the   medical   health 
authorities   from   attending  upon   his  duties.     R.S.O.    1970, 

c.  424.S.  16(6,7). 

(5)  A  teacher  is  entitled  to  his  salary  notwithstanding  his  ^^o'lfof'^ 
absence  from  duty  by  reason  of  a  summons  to  serve  as  a  juror,  being  a  juror 

or  wIlDgss 

or  a  subpoena  as  a  witness  in  any  proceeding  to  which  he  is 
not  a  party  or  one  of  the  persons  charged,  provided  that  the 
teacher  pays  to  the  board  any  fee,  exclusive  of  travelling 
allowances  and  living  expenses,  that  he  receives  as  a  juror  or  as 
a  witness.     1972,  c.  77,  s.  9. 

())   If  it  appears  to  the  judge  on  the  trial  of  an  action  for^Y*^'J°J 
the  recovery  of  a  teacher's  salary  that  there  was  not  reasonable way^of 
ground  for  the  board  disputing  its  liability  or  that  the  failure 
of  the  board  to  pay  was  from  an  improper  motive,  he  may 
award  as  a  penalty  a  sum  not  exceeding  three  months  salary. 

(7)  p-or  the  purf)oses  of  subsection  6.  the  failure  of  a  board Fa^i^^of 
to  pay  a  teacher's  salary  may  be  extended  by  a  judge  to  salary  when 
include  failure  to  pay  a  teacher's  salary  when  an  agreement  atrreement 
for  his  employment   has  been   made  by  the  board  but   no 
written  memorandum  has  been  made  and  executed  as  required 
by  section  224.  if  the  judge  is  satisfied  upon  the  evidence  that 
the  refusal  of  the  board  to  pay  the  salary  by  reason  of  the 
absence  of  a  memorandum  in  writing  is  without  merit.    R.S.O. 
1970.  c.  424,  s.  16  (10.  11). 

226.  A  board  shall  not  offer  to  a  teacher,  and  no  teacher  ^°c*he"°°*'^ 
shall  accept,  a  contract  as  a  probationary  teacher  for  a  period 
greater  than, 

(a)  two  years  where  the  teacher  has  less  than  three 
years'  experience;  and 
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Certificates 


Idem 


Termination 
of  contract 
where 
welfare  of 
school 
Involved 


{b)  one  year  where  the  teacher  has  three  or  more  years' 
experience, 

as  a  teacher  in  an  elementary  or  secondary  school  in  Ontario 
before  the  commencement  of  the  contract.  R.S.O.  1970, 
c.  424,  s.  1  (2),  par.  22,  amended. 

227. — (1)  Except  as  otherwise  provided  in  this  Act,  no 
person  shall  be  employed  or  act  as  a  teacher  in  an  elementary 
or  secondary  school  unless  he  is  qualified  as  prescribed  by  the 
regulations.     R.S.O.  1970,  c.  424,  s.  18  (1). 

(2)  Subject  to  this  Act,  a  certificate  of  qualification  as  a 
teacher  may  be  awarded  only  to  a  person  of  good  moral 
character  and  physically  fit  to  perform  the  duties  of  a  teacher, 
who  passes  the  examinations  prescribed  by,  and  otherwise 
comphes  with,  the  regulations.  R.S.O.  1970.  c.  424,  s.  18  (2) ; 
1972,  c.  77,  s.  10. 

(3)  All  certificates  of  qualification  are  valid  for  such  periods 
as  the  regulations  prescribe.     R.S.O.  1970,  c.  424.  s.  18  (3). 

228.  Notwithstanding  the  other  provisions  of  this  Part 
and  notwithstanding  anything  in  the  contract  between  the 
board  and  the  teacher,  where  a  permanent  or  probationary 
teacher  is  employed  by  a  board  and  a  matter  arises  that  in 
the  opinion  of  the  Minister  adversely  affects  the  welfare  of  the 
school  in  which  the  teacher  is  employed, 

(a)  the  board  or  the  teacher  may,  with  the  consent  of 
the  Minister,  give  the  other  party  thirty  days  written 
notice  of  termination,  and  the  contract  is  terminated 
at  the  expiration  of  thirty  days  from  the  date  the 
notice  is  given ;  or 

[b)  the  board  may,  with  the  consent  of  the  Minister, 
give  the  teacher  written  notice  of  immediate  termina- 
tion together  with  one-tenth  of  the  teacher's  yearly 
salary  in  addition  to  the  amount  to  which  he  would 
otherwise  be  entitled,  and  the  contract  thereupon  is 
terminated.     R.S.O.  1970,  c.  111.  s.  10  (2). 

Duties 


Duties  of 
teacher. 


teach 


learning 


religion 
and  morals 


229.— (1)  It  is  the  duty  of  a  teacher, 

(a)  to  teach  diligently  and  faithfully  the  classes  or  sub- 
jects assigned  to  him  by  the  principal ; 

(6)  to  encourage  the  pupils  in  the  pursuit  of  learning; 

(c)  to  inculcate  by  precept  and  example  respect  for  re- 
ligion and  the  principles  of  Judaeo-Christian  morality 
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and  the  highest  regard  for  truth,  justice,  loyalty, 
love  of  country,  humanity,  benevolence,  sobriety, 
industry,  frugality,  purity,  temperance  and  all  other 
virtues ; 

(d)  to  assist  in  developing  co-operation  and  co-ordination  co-operation 
of  effort  among  the  members  of  the  staff  of  the 
school ; 

{e)  to  maintain,  under  the  direction  of  the  principal,  **»cipiine 
proper  order  and  discipline  in  his  classroom  and  while 
on  duty  in  the  school  and  on  the  school  ground; 

If)  in  instruction  and  in  all  communications  with  the}*°p*«f°f 

^  •!      •  1       •    1-  Instruction 

pupils  m  regard  to  disciphne  and  the  management 
of  the  school, 

(i)  to  use  the  English  language,  except  where  it  is 
impractical  to  do  so  by  reason  of  the  pupil 
not  understanding  English,  and  except  in 
respect  of  instruction  in  a  language  other  than 
English  when  such  other  language  is  being 
taught  as  one  of  the  subjects  in  the  course 
of  study,  or 

(ii)  to  use  the  French  language  in  schdols  or  classes 
in  which  French  is  the  language  of  instruction 
except  where  it  is  impractical  to  do  so  by 
reason  of  the  pupil  not  understanding  French, 
and  except  in  respect  of  instruction  in  a 
language  other  than  French  when  such  other 
language  is  being  taught  as  one  of  the  subjects 
in  the  course  of  study ; 

{g)  to  conduct  his  class  in  accordance  with  a  timetable  "meuwe 
which  shall  be  accessible  to  pupils  and  to  the  principal 
and  supervisory  officers ; 

(A)  to  participate  in  professional  activity  days  as  desig-  S^tf^J**"*' 
nated  by  the  board  under  the  regulations;  ^y^ 

(t)  to  notify  such  person  as  is  designated  by  the  board  |^^°f« '*^™ 
if  he  is  to  be  absent  from  school  and  the  reason 
therefor ; 

{j)  to  deliver  the  register,   the  school   key  and  other ^^^Jl^^^ 
school  prof)erty  in  his  possession  to  the  board  on 
demand,  or  when  his  agreement  with  the  board  has 
expired,  or  when  for  any  reason  his  employment  has 
ceased;  and 

[k)  to  use  and  permit  to  be  used  as  a  textbook  in  a'®^^**°°'" 
class  that  he  teaches  in  an  elementary  or  a  secondary 
school, 
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Refusal  to 
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school 
property 


(i)  in  a  subject  area  for  which  textbooks  are 
approved  by  the  Minister,  only  textbooks  that 
are  approved  by  the  Minister,  and 

(ii)  in  all  subject  areas,  only  textbooks  that  are 
approved  by  the  board.  R.S.O.  1970,  c.  424. 
s.  21  (1);  1972,  c.  77,  s.  13(1);  1973.  c.  92, 
s.  8  (1,  2),  amended. 

(2)  A  teacher  who  refuses,  on  demand  or  order  of  the  board 
that  operates  the  school  concerned,  to  deliver  to  the  board 
any  school  property  in  his  possession  forfeits  any  claim 
that  he  may  have  against  the  board.     1972,  c.  77.  s.  12. 


JJnferences  (^)  Teachers  may  organize  themselves  for  the  purpose  of 
conducting  professional  development  conferences  and  seminars. 
R.S.O.  1970.  c.  424,  s.  22,  amended. 

JrincTpai.  230.  It  is  the  duty  of  a  principal  of  a  school,  in  addition 

to  his  duties  as  a  teacher, 


discipline 
co-operation 


register 
pupils  and 
record 
attendance 


papil  records 


timetable 


examinations 
and  reports 


promote 
pupils 


(a)  to  maintain  proper  order  and  discipline  in  the  school ; 

{b)  to  develop  co-operation  and  co-ordination  of  effort 
among  the  members  of  the  staff  of  the  school ; 

(c)  to  register  the  pupils  and  to  ensure  that  the  attend- 
ance of  pupils  for  every  school  day  is  recorded  either 
in  the  register  supplied  by  the  Minister  in  accordance 
with  the  instructions  contained  therein  or  in  such 
other  manner  as  is  approved  by  the  Minister ; 

{d)  to  establish  and  maintain,  and  to  retain,  transfer 
and  dispose  of,  in  the  manner  prescribed  by  the  regula- 
tions, a  record  in  respect  of  each  pupil  enrolled  in 
the  school ; 

(e)  to  prepare  a  timetable,  to  conduct  the  school  accord- 
ing to  such  timetable  and  the  school  year  calendar  or 
calendars  applicable  thereto,  to  make  the  calendar  or 
calendars  and  the  timetable  accessible  to  the  pupils, 
teachers  and  supervisory  officers  and  to  assign 
classes  and  subjects  to  the  teachers ; 

(f)  to  hold,  subject  to  the  approval  of  the  appropriate 
sup)ervisory  officer,  such  examinations  as  he  considers 
necessary  for  the  promotion  of  pupils  or  for  any 
other  purpose  and  report  as  required  by  the  board 
the  progress  of  the  pupil  to  his  parent  or  guardian 
where  the  pupil  is  a  minor  and  otherwise  to  the 
pupil ; 

ig)  subject  to  revision  by  the  appropriate  supervisory 
officer,  to  promote  such  pupils  as  he  considers  proper 
and  to  issue  to  each  such  pupil  a  statement  thereof; 
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(h)  to  ensure  that  all  textbooks  used  by  pupils  are  those ^^'^'^^'^o^^ 
approved  by  the  board  and,  in  the  case  of  subject 
areas  for  which   the  Minister  approves  textbooks, 
those  approved  by  the  Minister ; 


to  furnish  to  the  Ministry  and  to  the  appropriate  reports 
supervisory  officer  any  information  that  it  may  be  in 
his  power  to  give  respecting  the  condition  of  the  school 
premises,  the  discipline  of  the  school,  the  progress 
of  the  pupils  and  any  other  matter  affecting  the 
interests  of  the  school,  and  to  prepare  such  reports 
for  the  board  as  are  required  by  the  board ; 


(;')  to  give  assiduous  attention  to  the  health  and  com- ^^j^^^^j^j 
fort  of  the  pupils,  to  the  cleanliness,  temperature  and  property 
ventilation  of  the  school,  to  the  care  of  all  teaching 
materials  and  other  school  property,  and  to  the  con- 
dition and  appearance  of  the  school  buildings  and 
grounds ; 

(k)  to  report  promptly  to  the  board  and  to  the  municipal  m^h.*^ 
health  officer  or  to  the  school  medical  officer  where 
one  has  been  appointed,  when  he  has  reason  to  sus- 
pect the  existence  of  any  infectious  or  contagious 
disease  in  the  school,  and  of  the  unsanitary  con- 
dition of  any  part  of  the  school  building  or  the 
school  grounds ; 

{/)  to  refuse  admission  to  the  school  of  any  person  who  persons  with 

,        ,     ,.  .       .    ,  ,         .  ,  .  communl- 

he  believes  is  mfected  with  or  exE)osed  to  com- cable 
municable  diseases  requiring  quarantine  and  placard- 
ing under  regulations  made  pursuant  to  The  Public  ffj^^^''^- 
Health  Act  until  furnished  with  a  certificate  of  a 
medical  officer  of  health  or  of  a  legally  qualified 
medical  practitioner  approved  by  him  that  all 
danger  from  exposure  to  contact  with  such  person 
has  passed ; 

(m)  subject  to  an  appeal  to  the  board,  to  refuse  to  admit  ^g^io° 
to  the  school  or  classroom  a  person  whose  presence  class 
in  the  school  or  classroom  would  in  his  judgment 
be  detrimental  to  the  physical  or  mental  well-being 
of  the  pupils;  and 

{n)  to  maintain  a  visitor's  book  in  the  school  when  so blfok"*^' 
determined   by   the   board.     R.S.O.    1970.   c.    424, 
s.    21(2);  1972,    c.    77.   s.    13(2.    3);  1973.   c.    92, 
s.  8  (3),  amended. 
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231. — (1)  In  this  section,  except  in  subsection  12,  "record" 
in  respect  of  a  pupil  means  a  record  maintained  or  retained 
by  the  principal  of  a  school  in  accordance  with  the  regula- 
tions. 


^riviie^ed^^^  (2)  A  record  is  privileged  for  the  information  and  use  of 
supervisory  officers  and  the  principal  and  teachers  of  the 
school  for  the  improvement  of  instruction  of  the  pupil,  and 
such  record, 


(a)  subject  to  subsections  3  and  5,  is  not  available  to  any 
other  person ;  and 

(h)  except  for  the  purposes  of  subsection  5,  is  not  ad- 
missible in  evidence  for  any  purpose  in  any  trial, 
inquest,  inquiry,  examination,  hearing  or  other 
proceeding,  except  to  prove  the  establishment,  main- 
tenance, retention  or  transfer  of  the  record, 

without  the  written  permission  of  the  parent  or  guardian  of 
the  pupil  or,  where  the  pupil  is  an  adult,  the  written  per- 
mission of  the  pupil. 


pafent°and         (^)  ^  pupil,  and  his  parent  or  guardian  where  the  pupil  is 
pupil  a  minor,  is  entitled  to  examine  the  record  of  such  pupil. 


Idem 


(4)  Where,  in  the  opinion  of  a  pupil  who  is  an  adult, 
or  of  the  parent  or  guardian  of  a  pupil  who  is  a  minor, 
information  recorded  upon  the  record  of  the  pupil  is, 

{a)  inaccurately  recorded ;  or 

(6)  not  conducive  to  the  improvement  of  instruction  of 
the  pupil, 

such  pupil,  parent  or  guardian,  as  the  case  may  be,  may,  in 
writing,  request  the  principal  to  correct  the  alleged  inaccuracy 
in,  or  to  remove  the  impugned  information  from,  such  record. 
1972,  c.  77,  s.  14,  part. 


Reference 
where 
disagree- 
ment 


(5)  Where  the  principal  refuses  to  comply  with  a  request 
under  subsection  4,  the  pupil,  parent  or  guardian  who  made 
the  request  may,  in  writing,  require  the  principal  to  refer  the 
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request  to  the  appropriate  supervisorx-  officer  who  shall  either 
require  the  principal  to  comply  with  the  request  or  submit 
the  record  and  the  request  to  a  person  designated  by  the 
Minister,  and  such  person  shall  hold  a  hearing  at  which  the 
principal  and  the  person  who  made  the  request  are  the  parties 
to  the  proceedings,  and  the  person  so  designated  shall,  after 
the  hearing,  decide  the  matter,  and  hi>  decision  is  final  and 
binding  upon  the  parties  to  the  proceedings.     1973.  c.  92,  s.  9. 

(6)  Nothing  in  subsection  2  prohibits  the  use  by  the  principal  ^^<^tion'o" 
of  the  record  in  respect  of  a  pupil  to  assist  in  the  preparation  employment 
of, 

{a)  a  report  required  by  this  Act  or  the  regulations;  or 

(6)  a  report, 

(i)  for  an  educational  institution  or  for  the  pupil 
or  former  pupil,  in  respect  of  an  application 
for  further  education,  or 

(ii)  for  the  pupil  or  former  pupil  in  respect  of  an 
application  for  employment, 

where  a  written  request  is  made  by  the  former  pupil, 
the  pupil  where  he  is  an  adult,  or  the  parent  or 
guardian  of  the  pupil  where  the  pupil  is  a  minor. 

(7)  Nothing  in  this  section  prevents  the  compilation  and  foJMhi*8ter 
delivery  of  such   information  as  may  be  required  by   the  or  board 
Minister  or  by  the  board. 

(8)  No  action  shall  be  brought  against  any  person  in  respect  JifntflSt"'"' 
of  the  content  of  a  record. 

(9)  Except  where  the  record  has  been  introduced  in  evidence  ^"""^nf 
as  provided  in  this  section,  no  person  shall  be  required  in  any 

trial  or  other  proceeding  to  give  evidence  in  respect  of  the 
content  of  a  record. 

(10)  Except  as  permitted  under  this  section,  every  person  s^™^y/« 
shall  preserve  secrecy  in  respect  of  the  content  of  a  record 

that  comes  to  his  knowledge  in  the  course  of  his  duties  or 
employment,  and  no  such  person  shall  communicate  any 
such  knowledge  to  any  other  person  except, 

(a)  as  may  be  required  in  the  performance  of  his  duties; 
or 

(6)  with  the  written  consent  of  the  parent  or  guardian  of 
the  pupil  where  the  pupil  is  a  minor;  or 
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(c)  with  the  written  consent  of  the  pupil  where  the  pupil 
is  an  adult. 

totion^^  (11)  For  the  purposes  of  this  section,  "guardian"  includes 

a  person,  society  or  corporation  who  or  that  has  custody  of  a 
pupil. 

toformer°°       (12)  This  sectiou,  except  subsections  3,  4  and  5,  applies 

records         mutatis  mutandis  to  a  record  established  and  maintained  in 

respect  of  a  pupil  or  retained  in  respect  of  a  former  pupil  prior 

to  the  1st  day  of  September,  1972.     1972,  c.  77,  s.  14,  part. 

Ynl\ic\-'^°'^  (13)  Nothing  in  this  section  prevents  the  use  of  a  record 
punary cases  jj^  respect  of  a  pupil  by  the  principal  of  the  school  attended 
by  the  pupil  or  the  board  that  operates  the  school  for  the 
purposes  of  a  disciplinary  proceeding  instituted  by  the  principal 
in  respect  of  conduct  for  which  the  pupil  is  responsible  to  the 
principal.     New. 

Boards  oj  Reference 

tSwoS"'  232.  In  sections  233  to  242, 

(a)  "contract"  means  a  contract  of  employment  between 
a  teacher  and  a  board ; 

(6)  "employed"  means  employed  as  a  permanent  teacher 
by  a  board; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court ; 

[d)  "teacher"  means  a  person  qualified  to  teach  in  an 
elementary  or  secondary  school  and  employed  by  a 
board  on  the  terms  and  conditions  contained  in  the 
form  of  contract  prescribed  for  a  {permanent  teacher. 
R.S.O.  1970,  c.  424,  s.  23.  amended. 

?S\°racr      233.— (1)  The  dismissal  of  a  teacher,  or  the  termination 
by  board        of  the  contract  of  a  teacher,  by  a  board  shall  be  by  notice  in 

writing,  which  shall  state  the  reasons  therefor,  in  accordance 

with  the  terms  of  the  contract. 

JSt°rtcr      (2)  Where  a  teacher  is  employed  by  a  board,  the  termina- 
by  teacher     tion  of  the  contract  by  the  teacher  shall  be  by  notice  in 
writing  in  accordance  with  the  terms  of  the  contract. 

f^o?^bofrd°°  (3)  Where  a  teacher  is  dismissed  or  the  contract  of  a 
teacher  is  terminated  by  the  board  or  the  teacher,  the  teacher 
or  board  if  not  in  agreement  with  the  dismissal  or  termination 
may  at  any  time  within  twenty-one  days  after  receiving  the 
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notice  referred  to  in  subsection  1  or  2,  as  the  case  may  be, 
apply  in  writing  by  registered  letter  to  the  Minister  for  a 
Board  of  Reference,  stating  the  disagreement. 

(4)  The  applicant  shall  send  a  copy  of  the  application  bySenjceof 
registered  mail  to  the  other  party  to  the  disagreement  on  the 
same  day  as  the  application  is  sent  to  the  Minister.     R.S.O. 
1970,  c.  424,  s.  24. 

234. — (1)  A  board  shall  not  make  a  permanent  appoint- ^pp°1j°*- 
ment  to  take  the  place  of  a  teacher  who  is  dismissed  or  whose  place  of 
contract  has  been  terminated  in  a  manner  not  agreeable  dismissed 
to  the  teacher  until, 

(a)  the  time  prescribed  for  applying  for  a  Board  of 
Reference  has  elapsed  and  the  teacher  has  not  applied 
for  a  Board  of  Reference  and  sent  a  copy  of  the 
application  to  the  board,  as  provided  in  section  233; 

(6)  the  board  has  received  from  the  teacher  notice  in 
writing  that  no  application  will  be  made  under  sec- 
tion 233 ; 

(c)  the  board  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  teacher 
under  section  233  has  been  withdrawn; 

{d)  the  board  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by 
the  teacher  under  section  233; 

(«)  the  board  has  received  from  the  Minister  notice  in 
writing  that  the  teacher,  being  the  applicant,  has 
failed  to  comply  with  the  requirements  of  subsection 
3  of  section  235;  or 

(/)  the  board  has  received  from  the  Minister  a  copy  of 
the  direction  of  the  Board  of  Reference  under  sec- 
tion 238  directing  the  discontinuance  of  the  contract, 

whichever  first  occurs. 

(2)  A  teacher  who  terminates  a  contract  in  a  manner  not  ^o^ract 
agreeable  to  the  board  shall  not  enter  into  a  contract  with  after 

tiifi  II  i-ri      termination 

another  board  after  the  teacher  has  received  notice  of  the  of  contract 
application  of  the  board  for  a  Board  of  Reference  until,  ^ 

(a)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  board  under 
section  233  has  been  withdrawn ; 
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(b)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  appHcation  made  by 
the  board  under  section  233; 

(c)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  the  board,  being  the  apphcant.  ha->  failed 
to  comply  with  the  requirements  of  subsection  3  of 
section  235 ;  or 

{d)  the  teacher  has  received  from  the  Board  of  Reference 
a  copy  of  the  direction  of  the  Board  of  Reference 
under  section  238  directing  the  discontinuance  of  the 
contract, 

whichever  first  occurs.     R.S.O.  1970,  c.  424,  s.  25,  amended. 


Application 
for  Board  of 
Reference 


235. — (1)  Upon  receipt  of  an  application  for  a  Board  of 
Reference,  the  Minister  shall  cause  notice  of  the  application  to 
be  sent  by  registered  mail  to  the  other  party  to  the  dis- 
agreement and  shall  within  thirty  days  of  sending  the  notice 
inquire  into  the  disagreement  and  shall,  within  the  same  time, 

(a)  refuse  to  grant  the  Board  of  Reference ;  or 


(6)  grant  the  Board  of  Reference  and  appoint  a  judge  to 
act  as  chairman  thereof.    R.S.O.  1970,  c.  424.  s.  26  (1). 


Appointment 


(2)  Where,  under  subsection  1,  a  judge  is  appK)inted  after 
the  expiry  of  thirty  days  referred  to  therein  to  act  as  chair- 
man of  a  Board  of  Reference,  the  failure  to  make  the  appoint- 
ment within  the  thirty-day  period  does  not  invalidate  the 
Board  of  Reference  or  the  app)ointment  of  the  judge  as 
chairman  thereof,  provided  the  Board  of  Reference  is  granted 
in  accordance  with  subsection  1.     1971,  c.  90,  s.  4. 


?epre^e*LtL         P)  Upon  appointing  a  judge  to  act  as  chairman  of  a  Board 
tives  of  Reference,  the  Minister  shall  cause  notice  thereof  to  be  sent 

by  registered  mail  to  the  board  and  teacher  involved  in  the 
disagreement  and  the  notice  shall  require  each  of  them  to 
name  to  the  Board  of  Reference  a  representative  who  is  not 
the  teacher  involved  or  a  member  of  the  board  and  to  send 
or  cause  to  be  sent  by  hand  or  by  registered  mail  to  the 
Minister  a  notice  of  such  nomination  within  twelve  days  of 
the  sending  of  the  notice  by  the  Minister. 

namerepre-         (4)  If  the  applicant  fails  to  comply  with  the  requirements 

sentatives      of   subsection    3,    the    application    shall    be    deemed    to    be 

abandoned  and  the  Minister  shall  cause  notice  thereof  to  be 

sent  by  registered  mail  to  the  other  party  to  the  disagreement. 
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(5)  If  the  respondent   fails  to  comply  with   the  require- 1'*®'" 
ments  of  subsection  3,  the  Minister  shall  direct  the  continuance 

of  the  contract. 

(6)  If  the  representative  of  the  board  or  the  teacher,  having  ^*^J:^^|^^*^. 
been  named,  fails  to  appear  at  the  hearing,  the  chairman  of  "v«8to 
the  Board  of  Reference  shall  name  a  representative  for  the 

board  or  teacher,  as  the  case  may  be.  R.S.O.  1970,  c.  424, 
s.  26  (3-6). 

(7)  Where  the  Minister  grants  a  Board  of  Reference,  the  J^pJ^*^*"*^ 
applicant  shall  be  deemed  to  have  met  the  conditions  precedent  eligible 
to  the  granting  of  a  Board  of  Reference.     New. 

(8)  Where,  after  the  hearing  has  commenced,  the  repre- ^J'^^Jj.^^^j 
sentative  of  the  board  or  of  the  teacher  dies,  for  any  reason  of  repre- 

is  unable  to  continue  to  act  or  withdraws  from  the  Board 
of  Reference,  the  other  representative  shall  withdraw  and  the 
decision  of  the  Board  of  Reference  shall  be  made  by  the 
chairman.     1972,  c.  160,  s.  1. 

(9)  Where,  before  the  hearing  has  commenced,  the  chairman S^chairman 
of  a   Board  of  Reference  dies,  disqualifies  himself,  for  any^f«j^ 
reason   is   unable  to  act   or  is   prohibited   from  acting,   the 
Minister  shall  appoint  another  judge  to  act  as  chairman  and 

the  Board  of  Reference  shall  proceed  in  accordance  \\ith  this 
Part  except  that  for  the  purposes  of  section  236  the  date  of 
appointment  of  the  chairman  is  the  date  of  appointment  of 
the  chairman  appointed  to  act  under  this  section. 

(10)  W^here,  after  the  hearing  has  commenced  and  tK'fore^f^^g^^'^gg 
the  chairman  of  a  Board  of  Reference  reports  to  the  Minister  after  hearing 

,  •  commences 

and  to  the  parties, 

(a)  the  chairman  dies,  disqualifies  himself,  for  any  reason 
is  unable  to  continue  as  chairman,  or  is  prohibited 
from   acting;   or 

(6)  the  Board  of  Reference  is  prohibited  from  acting  or 
proceeding, 

the  Board  of  Reference  is  terminated  and,  where,  within 
ninety  days  after  the  death,  disqualification,  inability  to  con- 
tinue or  prohibition  referred  to  in  clause  a  or  b,  the  p)erson  who 
applied  for  the  Board  of  Reference  requests  the  Minister  in 
writing  to  grant  another  Board  of  Reference,  the  Minister 
may  grant  a  new  Board  of  Reference,  in  which  case  the 
provisions  of  this  Part  apply  mutatis  mutandis  except  that  the 
representatives  named  to  the  new  Board  of  Reference  shall  not 
ho   the   representatives   named   to   the   Board   of   Reference 
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terminated  under  this  subsection  and  the  determination  and 
direction  of  the  costs  under  section  241  may  include  the  costs, 
if  any,  incurred  in  respect  of  the  Board  of  Reference  terminated 
under  this  subsection. 

Procedure  at       (H)  Where  a  new  Board  of  Reference  is  granted  under 
of  Reference   subsection  10,  the  hearing  shall  proceed  as  if  the  hearing  by  the 

Board  of  Reference  terminated  under  subsection  10  had  not 

commenced.     1972,  c.  160,  s.  2. 


Place  and 
time  of 
hearing 


236.  The  chairman  of  the  Board  of  Reference  shall,  within 
thirty  days  of  his  appointment,  and  upon  reasonable  notice 
thereof  to  the  parties,  convene  the  Board  of  Reference  in  any 
appropriate  and  convenient  court  house  or  municipal  or  school 
building  and  at  such  time  as  he  may  appoint.  R.S.O.  1970, 
c.  424,  s.  27. 


Duty  to 
inquire  and 
powers  of 
Judgre 
1971.  c.  49 


237.  The  Board  of  Reference  shall  inquire  into  the  matter 
in  dispute  and  for  such  purposes  the  chairman  has  the  powers 
of  a  commission  under  Part  II  of  The  Public  Inquiries  Act, 
1971,  which  Part  applies  to  such  inquiry  as  if  it  were  an 
inquiry  under  that  Act.  R.S.O.  1970,  c.  424.  s.  28  (1). 
amended. 


Bo&rd]^t°°^  238.— (1)  A  Board  of  Reference  shall  direct  the  continu- 
Reference  ance  of  the  Contract  or  the  discontinuance  of  the  contract. 
"^ "'"'''        1972,  c.  160,  s.  4,  part. 

Boardof°°^  (2)  The  chairman  of  a  Board  of  Reference  shall,  within 
Reference      seven  days  after, 

to  report  -^ 

(a)  the  application  for  the  Board  of  Reference  is  with- 
drawn ;  or 

(6)  the  matter  in  dispute  has  been  settled  by  the  parties 
to  the  Board  of  Reference;  or 

(c)  the  completion  of  the  hearing  and  the  receipt  of  any 
written  submissions  required  by  him, 

report  to  the  Minister  and  the  parties  the  disposition  ot  the 
application.     1972,  c.  160,  s.  4,  part,  amended. 


New  Board 
of  Reference 
provided 
1971,  c.  48 


239.  W'luTc,  pui-'Uant  to  an  :i|)))li(  .nJDn  f()r  jiulii  i;>l 
review  iiiiil.  I  Til  JnJiii,,!  Rf.i,..  PtyJui:  !./  /^r/ TTT- 
report  or  \\v  directinn  of  a  P)oanl  of  Refneiiir  j^  m.  t  a.-ilk-. 
the  Mini;>tei  may  grant  a  new  Board  of  Hifeiciue  if  tiie 
board  or  teacher  applies  therefor  to  the  Minister  by 
registered   mail   within   fifteen   days   after   the   date   of   the 
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order  of  the  court  setting  aside  the  report  or  direction, 
and  the  provisions  of  sections  232  to  242  apply  mutatis 
mutandis  in  respect  of  the  new  Board  of  Reference.  1972, 
c.  77,  s.  15,  amended. 

240. — (1)  The  direction  of  the  Board  of  Reference  under  Direction 
section  238  is  binding  upon  the  board  and  the  teacher.    R.S.O. 
1970,  c.  424,  s.  30  (1). 

(2)  If  a  board  fails  to  comply  with  the  direction  of  theFa^ureto 

cortiDiv  witii 

Board  of  Reference  under  section  2v38,  the  Minister  may  direct  direction 
that  any  portion  of  the  amounts  then  or  thereafter  payable^ 
to  the  board  under  the  authority  of  any  Act  of  the  Legislature 
shall  not  be  paid  to  the  board  until  it  has  complied  with  the 
direction.    R.S.O.  1970.  c.  424.  s.  30  (2);  1972.  c.  77,  s.  16. 

(3)  If  a  teacher  fails  to  comply  with  the  direction  of  the^**®'" 
Board  of   Reference  under  section   238,   the   Minister  may 
suspend  the  certificate  of  qualification  of  the  teacher  for  such 
period  as  he  considers  advisable.    R.S.O.  1970,  c.  424,  s.  30  (3). 

241.  Subject  to  the  regulations  made  under  section  242.^^^^^^^°^ 
the  chairman  of  the  Board  of  Reference  shall  determine  and 

direct  the  costs  to  be  paid  by  either  or  both  parties  in  the 
disagreement,  and  every  such  order  may  be  enforced  in  the 
same  manner  as  an  order  as  to  costs  made  in  an  action  in  a 
county  or  district  court.    R.S.O.  1970,  c.  424.  s.  31. 

242.  The  Lieutenant  Governor  in  Council  may  make  regu-  R«R«i»tioni» 
lations, 

(a)  fixing  the  remuneration  of  meml>ers  of  Boards  of 
Reference  and  defining,  prescribing  and  limiting  other 
items  of  expense,  including  travelling  and  living 
expenses,  which  shall  be  included  in  the  costs  of  a 
Board  of  Reference; 

(6)  regulating  the  practice  and  procedure  to  be  followed 
upon  any  reference;  and 

(c)  respecting  any  matter  necessary'  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections 
233  to  241.     R.S.O.  1970.  c.  424,  s.  32. 

PART  X 

SUPERVISORY  OFFICERS 

243.  Every  supervisory  officer  appointed  under  this  Part  fJSSof*" 
shall  hold  the  qualifications  required  by  the  regulations  for  a  *^'^*^°''y 
supervisory  officer.     R.S.O.  1970.  c.  424.  s.  67,  part. 

244.  A  board  of  education  that  had  an  enrolment  in  itsgJ^^^J°f 
public  and  secondary  schools  of  2,000  or  more  on  the  30th 
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Idem 


day  of  September  of  any  year  and  does  not  have  a  director 
of  education  shall,  on  or  before  the  1st  day  of  August  of  the 
year  following,  appoint  a  director  of  education,  and  he  shall 
hold  the  qualifications  required  by  the  regulations  for  a  super- 
visor\'  officer  who  is  responsible  to  the  board  f()r  the 
development,  implementation,  operation  and  supervision 
of  educational  programs  in  the  schools.  R.S.O.  1970.  c.  425, 
s.  44  (2);  1972,  c.  75,  s.  15  (2).  amended. 

245.  A  separate  school  board  that  had  an  enrolment  in  its 
schools  of  2,000  or  more  on  the  30th  day  of  September  of  any 
year  and  does  not  have  a  director  of  education  shall,  on  or 
before  the  1st  day  of  August  of  the  year  following,  appoint 
a  director  of  education,  and  he  shall  hold  the  qualifications 
required  by  the  regulations  for  a  supervisory  officer  who 
is  responsible  to  the  hoard  for  the  developnu'nt,  itnplenini- 
tation,  operation  and  supervision  of  educational  [)rograms 
Tn  the  schools.  R.S.O.  1970.  c.  430.  s.  93  (2):  1972,  c.  76, 
s.  32  (2),  amended. 

offlcer?*°'^^  246.  A  board  of  education  having  an  enrolment  in  its 
public  and  secondary  schools  of  fewer  than  2,000  and  a  county 
or  district  combined  separate  school  board  having  an  enrol- 
ment in  its  schools  of  fewer  than  2,000  may  appoint  such 
supervisory  officers  as  are  approved  by  the  Minister.  R.S.O. 
1970,  c.  425.  s.  44  (3);  R.S.O.  1970,  c.  430.  s.  93  (3). 

awcutive  247. — (1)  A  director  of  education  is  the  chief  education 

officer  officer  and  the  chief  executive  officer  of  the  board  l)v  uhirh 

he  is  employed  and  is  a  supervisory  officer  who  qualihed  as 

such  as  a  teacher.     R.S.O.   1970.  c.  424.  s.  68  (3).  amended. 


Idem 


Supervisory 
officers 


(2)  The  chief  executive  officer  of  a  board  shall,  within 
policies  established  by  the  board,  develop  and  maintain 
an  effective  organization  and  the  programs  required  to 
implement  such  policies.     New. 

248.  Every  board  that  is  required  to  appoint  a  director 
of  education  shall,  subject  to  the  regulations,  employ  such 
other  supervisory  officers  as  it  considers  necessary  to  super- 
vise adequately  all  aspects  of  the  programs  under  its 
jurisdiction.     R.S.O.  1970,  c.  424,  s.  67,  amended. 


ofSer ""^"^      249.— ( 1 )  Where  a  board  appoints  one  or  more  supervisory 

otes  offi^e^s-  the  board, 

(«)  shall,  subject  to  the  regulations,  designate  the  title 
and  area  of  responsibility  of  each  such  officer; 

(6)  shall  appoint  an  English-speaking  supervisory  officer 
for  schools  and  classes  where  English  is  the  language 


72 


1974  EDUCATION — SUPERVISORY  OFFICERS        Chap.  211 

of  instruction,  and  a  French-speaking  supervisory 
officer  for  schools  and  classes  where  French  is  the 
language  of  instruction,  or  shall  arrange  with  another 
board  or  with  the  Minister  for  the  services  of  an 
English-speaking  supervisory  officer  or  a  French- 
speaking  supervisory  officer  where  such  officer  is  not 
appointed  by  the  board;  and 
{c)  may  assign  to  a  supervisory  officer  such  administrative 
duties,  in  addition  to  those  prescribed  in  section 
250  and  the  regulations,  as  the  board  considers 
expedient. 

(2)  No  person  shall  be  appointed  as  a  sui>ervisory  officer  ^°°['™'*^*oo 
by  a  board  until  notice  in  writing  of  the  proposed  appoint- 
ment and  the  area  of  responsibility  to  be  assigned  has 
been  given  to  the  Minister  and  the  Minister  has  confirmed 
that  the  person  to  be  appointed  is  eligible  for  the  position. 
R.S.O.    1970,   c.   424.   s.   68(1.2),   amended. 

250. — (1)  Subject    to    the    regulations,    a    board    or    theJJJg^Bory 
Minister    shall    assign    the    following    duties    to    its    or    his  office™: 
sufjervisory  officer  or  officers, 

(a)  to  bring  about  improvement  in  the  quality  of  educa-  ^Jfhe„ 
tion  by  assisting  teachers  in  their  practice ; 

(6)  to  assist  and  co-operate  with  boards  to  the  end  that  ^^t^'boaMe 
the  schools  may  best  serve  the  needs  of  the  pupils; 

(c)  to  visit  schools  and  classrooms  as  the  Minister  may  ^*"**^ "<^^°°^* 
direct  and,  where  the  supervisory  officer  has  l)een 
appointed  by  a  board,  as  the  board  may  direct; 

(d)  to  prepare  a  report  of  a  visit  to  a  school  or  class- p^JpJ!™ 
room  when  required  by  the  Minister  and,  where  the 
supervisory  officer  has  been  appointed  by  a  board, 
when  require<l  by  the  hoard  and  to  give  to  a  teacher 
referred  to  in  any  such  report  a  copy  of  the  portion 

of  the  report  that  icftTs  to  tht-  teactier; 

(c)  to  ensure   that   the  schools  under  his  jurisdiction  ^c^*jj,|°jjj^ 
are  conducted  in  accordance  with  this  Act  and  the 
regulations ; 

if)  to  make  a  general   annual   report   as  to  the  per-*"""^^^^ 
formance  of  his  duties  and  the  condition  of  the  schools  wfcister 
in  his  area  of  jurisdiction   when  required  by  the 
Minister  and,  where  the  supervisory  officer  has  been 
apf)ointed  by  a  board,  when  required  by  the  board; 

(g)  to  report  to  the  appropriate  medical  officer  of  health  ^  o*.h.*^° 
any  case  in  which  the  school  buildings  or  premises  are 
found  to  be  in  an  unsanitary  condition ; 
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report  to 
the  Minister 


supervise 
business 

supervise 
buildings  and 
property 


Responsi- 
bility to 
Minister 


Responsi- 
bility to 
board 


Full-time 
position 


{h)  to  furnish  the  Minister  with  information  respecting 
any  school  in  his  area  of  jurisdiction  whenever 
required  to  do  so ; 

{i)  to  supervise  the  business  functions  of  the  board ;  and 

(j)  to  supervise  the  use  and  maintenance  of  the  build- 
ings and  prof>erty  of  the  board.  R.S.O.  1970, 
c.   424.  s.   70(1):   1971.  c.   90.  s.   8.  amended. 

(2)  Every  supervisory  officer  appointed  by  the  Minister  is 
resp)onsible  to  the  Minister  for  the  performance  of  his 
duties. 

(3)  Every  supervisory  officer  appointed  by  a  board  is 
responsible  to  the  board  through  the  chief  executive  officer 
for  the  performance  of  the  duties  assigned  to  him  by  the 
board.     R.S.O.  1970.  c.  424,  s.  70  (2.  3),  amended. 

(4)  Except  as  otherwise  provided  by  this  Act  or  the 
regulations,  a  sujjervisory  officer  shall  not,  without  the 
approval  of  the  Minister,  hold  any  other  office,  have  any 
other  employment  or  follow  any  other  profession  or  caHing, 
during  his  tenure  as  a  supervisory  officer.  R.S.O.  1970, 
c.  424,  s.  69  (6),  amended. 


SmSSSio°^  251. — (1)  A  supervisory  officer  appointed  by  a  board 
superviBory  may  be  suspended  or  dismissed  by  the  board,  in  accordance 
board  with    the    regulations,    for    neglect    of    duty,    misconduct, 

inoffiricncN-. 

»■— nil  I    I  »fcl     I 

BuspensTonor     i^)  Where  a  board   suspends  or  dismisses  a  supervisory 

dismissal      officer,    the    board    shall    forthwith    notify    in    writing    the 

supervisory   officer   and   the   Minister  of  the  suspension   or 

dismissal   and   the   reasons   therefor.      R.S.O.    1970,   c.   424, 

s.  69  (2),  amended. 


PART  XI 


FRENCH   LANGUAGE   INSTRUCTION 

Elementary 

iSguage  252. — (1)  A  board  of  education,  public  school  board  or 

elementary    separate  school  board  may  establish  and  maintain  elementary 
and  classes    schools  or  classes  in  elementary  schools,  including  kinder- 
garten and   junior  kindergarten  classes,  for  the  purpose  of 
providing  lor  the  u>e  of  the  French  language  in  instruction. 


French- 
language 
classes 


(2)  Where,  after  the  first  school  day  in  September  and  on 
or  before  the  1st  day  of  April  next  following,  written  evidence 
is  presented  to  a  board  referred  to  in  subsection   1  that  a 
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number  of  French-speaking  pupils  resident  in  the  school  section 
or  separate  school  zone  have  elected  to  be  taught  in  the  French 
language,  the  board  shall  forthwith  determine  whether  French- 
speaking  pupils  can  be  assembled  for  this  purpose  in  one  or 
more  classes  or  groups  of  twenty-five  or  more  and,  where  the 
board  determines  that  such  pupils  can  be  so  assembled,  it  shall 
provide  for  the  use  of  the  French  language  in  instruction  in 
such  classes  or  groups  commencing  on  the  first  school  day 
of  the  following  school  year. 

(3)  Where  the  evidence  referred  to  in  subsection  2  is  presented  ^**®'" 
to  the  board  after  the  1st  day  of  April  and  before  the  first 
school  day  in  September  next  following,  the  board  shall  make 
the  determination  required  under  subsection  2  and,  where  the 
board  determines  that  French-speaking  pupils  can  be  assembled 

in  classes  or  groups  of  twenty-five  or  more  for  the  use  of  the 
French  language  in  instruction,  the  board  may,  commencing 
on  the  first  school  day  in  January  of  the  following  year, 
and  shall,  commencing  on  the  first  school  day  in  September 
of  such  following  year,  provide  for  the  use  of  the  French 
language  in  instruction  in  such  classes  or  groups. 

(4)  Where  a  board  referred  to  in  subsection   1   provides  ^'*°ch-^ 
or  is  required  to  provide  for  the  use  of  the  French  language  schools 
in  instruction  and  in  the  opinion  of  the  board  the  number 

of  pupils  who  elect  to  be  taught  in  the  French  language  so 
warrants,  the  board  shall  provide  a  French-language  elementary 
school. 

(5)  Notwithstanding  subsections  1,  2,  3  and  4,  English  m^iy  ^n^H^h  m 
be  a  subject  of  instruction  in  any  grade  and  shall  be  a  sub-  instruction 
ject  of  instruction  in  Grade  5  and  all  subsequent  grades  in 

an  elementary  school. 

(6)  A  lx)ard,  on  the  request  of  the  parent  or  guardian  of  an  J/*™p*fii,°° 
English-speaking  pupil  of  the  board,  or  of  the  pupil  where  he  g.'^®^^^*° 
is  an  adult,  may  admit  the  pupil  to  a  class  formed  under  speaking 
subsection  1 ,  2  or  3  or  to  a  school  provided  under  subsection  4 

if  his  admission  is  approved  by  majority  vote  of  an  admissions 
committee  appointed  by  the  board,  and  composed  of  the 
principal  of  the  school  to  which  admission  is  requested,  a 
teacher  who  uses  the  French  language  in  instruction  in  such 
school  and,  subject  to  subsection  7,  a  French-speaking  super- 
visory officer  employed  by  the  board. 

(7)  Where   a   board   does   not   employ   a   French-speaking  ^^*^*'°*"* 
supervisory  officer,   it  shall  arrange  for  a  French-speaking  |^«»nch- 
supervisory  officer  employed  by  another  board  or  by  thes^rvisory 
Minister  to  serve  as  a  member  of  the  admissions  committee. 
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English- 
language 
schools  or 
classes 


Duties  and 
responsibili- 
ties of 
advisory 
committee 
in  public 
schools 


(8)  Where  a  board  has  f)rovided  one  or  more  F"rench- 
language  elementary  schools  under  subsection  4  and  a  number 
of  pupils  of  the  board  elect  to  be  taught  in  the  English 
language,  subsections  1,  2  and  3  apply  mutatis  mutandis  in 
respect  of  provision  for  the  use  of  the  English  language  in 
instruction.     1973,  c.  92,  s.  12,  part,  amended. 

253.  Where  a  board  of  education  has  established  a  French- 
language  advisory  committee  under  section  256,  or  an  English- 
language  advisory  committee  under  section  266,  the  com- 
mittee has  the  same  duties  and  responsibilities  in  respect  of 
the  French-language  schools  and  classes  or  English-language 
schools  and  classes,  as  the  case  may  be,  that  are  provided 
in  the  public  schools  operated  by  the  board  of  education 
as  it  has  in  respect  of  French-language  instructional  units  or 
English-language  schools  and  classes,  as  the  case  may  be,  for 
secondary  school  purposes.     1973,  c.  92,  s.  12,  part. 


Interpre- 
tation 


French- 
language 
schools  or 
classes 


French- 
language 
schools 


Secondary 
254.  In  sections  255  to  271, 

(a)  "board"  means  a  board  of  education ; 

{b)  "committee"  means  a  French-language  advisory 
committee  formed  under  section  256; 

(c)  "French-language  instructional  unit"  means  a  class, 
group  of  classes,  or  school  in  which  French  is  the 
language  of  instruction ; 

{d)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1973,  c.  91,  s.  5, />ar/. 

255. — (1)  A  board  may  establish  and  maintain  secondary 
schools  or  classes  in  secondary  schools  for  the  purpose  of 
providing  for  the  use  of  the  French  language  in  instruction, 
or  may  enter  into  an  agreement  with  another  board  to  provide 
for  the  admission  of  resident  pupils  of  the  first-mentioned 
board  to  one  or  more  French-language  instructional  units 
operated  by  such  other  board. 

(2)  Where,  after  the  first  school  day  in  September  and  on  or 
before  the  1st  day  of  April  next  following,  written  evidence 
is  presented  to  a  board  that  a  number  of  French-speaking 
pupils  resident  in  the  secondary  school  district  have  elected 
to  be  taught  in  the  French  language,  the  board  shall  forthwith 
determine  whether  French-speaking  pupils  can  be  assembled 
for  this  purpose  in  one  or  more  classes  or  groups  of  twenty 
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or  more  and,  where  the  board  determines  that  such  pupils 
can  be  so  assembled,  it  shall  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups 
commencing  on  the  first  school  day  in  the  following  school 
year. 

(3)  Where  the  evidence  referred  to  in  subsection  2  is  presented  ^^^"^ 
to   the   board   after   the    1st   day  of  April   and   before  the 
first  school  day  in  September  next  following,  the  board  shall 
make  the  determination  required  under  subsection  2  and, 
where  the  board  determines  that  French-speaking  pupils  can 

be  assembled  in  classes  or  groups  of  twenty  or  more  for  the 
use  of  the  French  language  in  instruction,  the  board  may, 
commencing  on  the  first  school  day  in  January  of  the  following 
year,  and  shall,  commencing  on  the  first  school  day  in 
September  of  such  following  year,  provide  for  the  use  of  the 
Frcin  h  language  in  instruction  in  such  classes  or  groups. 

(4)  VVhere  a  board  provides  or  is  required  to  provide  for  f^^^ 
the  use  of  the  French  language  in  instruction  in  one  or  more  secondary 

schools 

classes  in  a  secondary  school  and  in  the  opinion  of  the  board 
the  number  of  French-speaking  pupils  who  elect  to  be  taught 
in  the  French  language  so  warrants,  the  board  shall  provide 
an  appropriate  unit  of  a  secondary  school  or,  where  practicable, 
a  French-language  secondary  school. 

(5)  Where  a  board  determines  that  the  number  of  French-  wfthanother 
speaking  pupils  who  elect  to  be  taught  in  the  French  language  *>«*«* 

is  not  suffu  lent  to  justify  the  establishment  of  a  French- 
language  secondary  school,  the  board  shall,  in  respect  of  the 
education  of  such  pupils,  consider  the  possibility  of  enter- 
ing into  an  agreement  with  another  board  under  section  156 
or  160.     1973.  c.  91,  s.  5, />ar/. 

25e.-(l)  Where,  ^^^T' 

committee 

(a)  ten  or  more  French-speaking  ratepayers  of  a  secondary 
school  district  apply  in  writing  to  the  board  for  the 
establishment  or  extension  in  a  secondary  school 
of  a  class,  group  or  program  in  which  the  French 
language  is  or  is  to  be  used  in  instruction ;  or 

(b)  a  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
French  language  is  or  is  to  be  used  in  instruction. 

the  board  shall,  within  two  months  of  the  application,  establish- 
ment, extension  or  decision  to  establish  or  extend,  by  resolu- 
tion, establish  a  committee  and  provide  for  the  holding  of 
elections  of  members  thereof,  and  such  elections  shall,  sub- 
ject to  subsection  7,  be  held  within  such  period. 
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Composition       (2)  The  eonimittee  shall  consist  of  nine  members  and  shall 
be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 
and 

{b)  six  French-speaking  ratepayers  who  are  not  members 
of  the  board  but  have  the  qualifications  required  for 
members  of  the  board,  elected  by  French-sf)eaking 
ratepayers  of  the  secondary  school  district. 

^ISentary        i-^)  ^  member  of  the  committee  under  clause  b  of  sub- 
board  section  2  may  be  a  member  of  an  elementary  school  board. 


Term  of 
office 


(4)  A  member  of  a  committee  shall  hold  office  during  the 
term  of  the  members  of  the  board  and  until  a  new  board  is 
organized. 


Apportion- 
ment of 
members 


(5)  The  board,  subject  to  subsection  8.  shall  apportion  the 
number  of  members  under  clause  b  of  subsection  2  among 
the  municipalities  and  the  localities,  or  among  parts  or  groups 
of  such  municipalities  or  localities,  within  the  jurisdiction  of 
the  board  as  nearly  as  is  practicable  in  the  proportion  that 
the  number  of  French-speaking  pupils  who  elect  to  be  taught 
in  the  French  language  from  each  such  municipality,  locality 
or  part  or  group  thereof  bears  to  the  total  number  of  such 
pupils  within  the  area  of  jurisdiction  of  the  board. 


Meetings 
of  French- 
speaking 
ratepayers 
to  elect 
committee 
members 


(6)  The  board  shall  make  provision  for  a  meeting  of  its 
French-speaking  ratepayers  in  respect  of  each  area  to  which 
one  or  more  members  are  apportioned  under  subsection  5  for 
the  purpose  of  electing  such  member  or  members  to  the 
committee,  and  shall  advertise  in  each  of  its  schools  and  in 
the  public  media  serving  the  local  population,  the  place,  date 
and  time  of  the  meeting,  and  take  such  additional  action  to 
publicize  the  meeting  as  it  considers  expedient. 


'*•"'  (7)  Where  the  election  of  members  of  a  committee  under 

subsection  1  would  otherwise  be  held  within  three  months 
before  the  date  of  the  regular  election  of  members  of  the  board, 
the  election  required  under  subsection  1  shall  be  held  in 
accordance  with  section  257. 

Consultation      (g)  For  the  purpose  of  the  second  and  subsequent  elections 

committee  re  of  members  to  a  committee,  the  board  shall  consult  with  the 

ment  committee  before  making  the  apportionment  referred  to  in 

subsection  5  and  shall  make  such  apportionment  on  or  before 

the  1st  day  of  December  in  the  year  of  a  regular  election  of 

the  board.     1973,  c.  91,  s.  5,  part,  amended. 
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257.  Where  a  committee  has  been  established  and  a  newl'rench- 
board  has  been  elected,  a  meeting  provided  under  subsection  6  ratepayers 
of  section  256  to  elect  a  member  or  members  to  the  committee  subsequent 
shall  be  held  on  or  before  the  second  Wednesday  following  the  Si1^mft™ee° 
first   meeting  of  the  newly-elected  board  commencing  at  8 
o'clock  in  the  afternoon  on  such  date  and  at  such  place  as  the 
board  may  determine,  and  such  meeting  may  also  consider 
any  other  matters  brought  before  it,  and  the  provisions  of 
subsection  6  of  section  256  respecting  the  publicizing  of  the 
meeting  apply.     1 973,  c.  91 ,  s.  5,  part. 

258, — (1)  The  secretary  of  the  board  or  a  person  appointed  ^J|^JJ^°^°Jf 
by  the  board  shall  call   to  order  each  meeting  of  French- moet-inR 
speaking  ratepayers  under  sections  256  and  257  and  shall 
preside  thereat  for  the  purpose  of  electing  a  chairman  of  the 
mooting. 

(2)  The  chairman  of  a  meeting  shall  appoint  a  secretary  ^™,^^°' 
who  shall  record  the  proceedings  of  the  meeting  and  perform 

such  other  duties  as  are  required  by  the  chairman. 

(3)  The  chairman  of  a  meeting  shall  conduct  the  election  Procedure 

at  meetloK 

of  the  member  or  members  of  the  committee  to  be  elected 
at  such  meeting  and  shall  submit  all  motions  to  the  meeting 
in  the  manner  desired  by  the  majority,  and  the  chairman 
is  entitled  to  vote  on  any  motion  and,  in  the  case  of  an 
equality  of  votes  with  res{)ect  to  the  election  of  a  member  of 
the  committee,  the  chairman  shall  provide  for  drawing  lots  to 
determine  which  of  the  candidates  is  elected  and  a  motion  on 
which  there  is  an  equality  of  votes  is  lost. 

(4)  Notice  in  writing  shall  be  given  by  the  secretary  of  a^o^ic^of 
meeting  to  the  secretary  of  the  board  designating  by  their  of  election 
names  and  addresses  the  person  or  persons  elected  as  members 

of  tho  comniittoo.      107.^.  (    01 .  s.  5,  part. 

259. — (1)  At  the  first  meeting  of  the  committee,  the  mem-  Jjj'y'^*" 
bers  shall  elect   from  among  themselves  a  chairman  and  a  chairman  of 

,     .  "^  committee 

vice-chairman. 

(2)  A  majority  of  the  members  of  the  committee  constitutes ^^"O"*™ 
a  quorum,  and  the  vote  of  a  majority  of  the  members  present 

at  a  meeting  is  necessarv'  to  bind  tho  commit  toe. 

(3)  On  every  motion,  the  chairman  may  vote,  and  a  motion  ch^rman. 
on  which  there  is  an  equality  of  votes  is  lost.  vote's*'^ °' 

(4)  A  special  meeting  of  the  committee  may  be  called  by  ^^Mn« 
the  chairman  of  the  committee  and  shall  be  called  by  the 
chairman  upon  the  request  in  writing  of  two  members  of  the 
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committee  who  shall  specify  the  objects  for  which  the  meeting 
is  to  be  held,  and  the  objects  shall  be  stated  in  the  notice 
calling  the  meeting.     1973,  c.  91 ,  s.  5,  part. 


Vacancies 


260.  Every  vacancy  on  a  committee  for  any  cause  shall 
be  filled  by  appointment  by  the  board  in  the  case  of  appointed 
members  and  by  the  elected  members  of  the  committee  in  the 
case  of  elected  members  and  every  p)erson  so  appointed  shall 
hold  office  for  the  unexpired  term  of  the  member  whose  seat 
has  become  vacant.     1973,  c.  91 ,  s.  5,  part. 


Recommenda- 
tions 


261. — (1)  A  committee  is  resp)onsible  for  developing  pro- 
posals designed  to  meet  the  educational  and  cultural  needs  of 
the  French-speaking  pupils  and  the  French-speaking  community 
and  for  such  purpose  may  make  recommendations  in  respect 
of, 

(a)  the  provision  of  suitable  sites,  accommodation  and 
equipment ; 

(6)  the  establishment,  operation  and  management  of 
French-language  instructional  units ; 

(c)  the  use  of  the  French  language  and  of  the  English 
language  in  French-language  instructional  units; 

{d)  the  recruitment  and  appointment  of  the  required 
teaching,  supervisory  and  administrative  personnel; 

ifi)  the  establishment  of  the  course  of  study  and  the  use 
of  textbooks ; 

(/)  the  development  and  establishment  of  special  educa- 
tion programs; 

{g)  the  establishment  of  attendance  areas  for  French- 
language  instructional  units; 

(A)  the  provision  of  transportation  for  pupils; 

{«)  the  entering  into  agreements  with  other  boards  in 
respect  of  the  provision  of  instruction  in  the  French 
language  and  supervisory  and  consultative  services; 

{j)  the  provision  of  board,  lodging,  and  transportation 
for  pupils ; 

{k)  the  development  and  establishment  of  adult  education 
programs ; 
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(/)  the  use  of  any  facility  and  means  necessary  to  meet  the 
educational  and  cultural  needs  of  the  French-speaking 
community; 

(m)  the  provision  of  summer  school  programs ;  and 

(«)  any  other  matter  pertaining  to  French-language  edu- 
cation for  French-sp)eaking  pupils. 

(2)  The  committee  shall  report  at  each  regular  meeting  of  re°i!Srt  to** 
the  board.  ^°^^ 

(3)  The  board  shall  seek  the  advice  of  the  committee  on  Board  to 

all  matters  affecting  the  establishment,  program,  adminis- of  committee 
tration    and    termination    of    French-language    instructional 
units  before  any  final  decision  regarding  such  matters  is  taken 
by  the  board  and  shall  provide  adequate  accommodation  and 
staff  to  implement  the  decision  of  the  board. 

(4)  The  board  shall  consider  any  recommendation  submitted  tion^of*'^*" 
to  it  in  writing  by  the  committee  and  shall  not  refuse  its  ffcommenda- 

"       -^  tions  by 

approval  without  having  given  the  committee  an  opp>ortunity  board 
to  be  heard  by  the  board  or  by  any  committee  of  the  board 
to  which  such  recommendation  is  referred  and,  where  a  board 
refuses  a  recommendation  of  the  committee,  it  shall,  within 
thirty  days  after  receiving  the  recommendation  of  the  com- 
mittee, forward  to  the  committee  written  reasons  for  its  refusal. 

(5)  l^pon  receipt  of  a  refusal  and  the  reasons  therefor  under  ^mmutee 
subsection  4.  the  committee  may,  by  motion,  refer  the  m^itter  ^j^°^^^e^ 
to  the  Languages  of  Instruction  Commission  of  Ontario,  in  commission 
which  case  it  shall  send  to  the  Commission  and  to  the  board 

copies  of  the  motion,  the  recommendation  of  the  committee 
and  the  written  reasons  of  the  board  for  its  refusal.  1973, 
c.9\,i>.  5,  pari. 

262. — (1)  The  chairman  of  the  committee  or  a  member  "^  of^^^m?uee 
the  committee  designated  by  him  may  attend  any  meetinj^' ^airman  at 
of  a  committee  of  the  board  and  shall  be  given  the  opportunity  mittee 
to  be  heard  at  such  meeting  in  respect  of  an\    matter  that  ™««"'w 
affects  French-speaking  pupils  and  that  is  within  the  jurisdic- 
tion of  such  committee  of  the  board. 

(2)  Notices,  agendas  and  minutes  in  respect  of  meetings  of  of|dmWst?a- 
the  board  shall  be  distributed  to  members  of  the  committee  tive 
together  with  such  supporting  documents  as  may  be  agreed 

upon  by  the  board  and  the  committee. 

(3)  The  committee  may,  at  its  discretion,  form  sub-com-  Jf°J^*"°° 
mittees  to  assist  it  in  its  work.  committees 
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Committee         (4)  The  committee  may  hold  such  public  meetings  to  report 
pulwic  upon  its  work  as  it  considers  necessary  or  desirable.     1973, 

meetings  r>i  c:     j.      v 

c.  91,  s.  5,  part. 

Resources  263. — (1)  The  board  shall  make  available  to  the  committee 

to  be  provided  the  resources  and  services  provided  for  a  committee  of  the 

by  board  ,  , 

board. 


Annual 
report  of 
committee 


(2)  The  chairman  of  the  committee  shall  cause  to  be  pre- 
pared in  French  and  English  an  annual  report,  and  the  report 
shall  be  included  in  that  of  the  board  where  the  board 
publishes  a  report. 


Services  of 
professional 
staff  to  be 
provided 


(3)  The  committee  may,  through  the  chief  executive  officer 
of  the  board,  obtain  the  advice  and  assistance  of  such  super- 
visory officers  and  teachers  employed  by  the  board  as  the 
committee  may  request.     1973,  c.  91 ,  s.  5,  part. 


Allowance 


264. — (1)  Each  member  of  the  committee  who  is  not  a 
member  of  the  board  shall  receive  an  allowance  in  accordance 
with  subsection  1  of  section  164,  except  that  the  maximum 
allowance  shall  be  based  upon  the  enrolment  in  French- 
language  instructional  units  and  subsection  5  of  the  said 
section  164  applies  mutatis  mutandis  to  such  member. 


Attendance 
at  meetings 
and 
conferences 


(2)  The  board  may  authorize  a  member  of  the  committee 
to  attend  on  the  same  basis  as  a  member  of  the  board  such 
conferences  and  meetings  as  the  board  considers  necessary 
or  desirable  for  the  effective  functioning  of  the  committee, 
and  subsections  3  and  4  of  section  164  apply  mutatis  mutandis 
to  a  member  of  the  committee. 


Provincial 
association 
membership 
fee 


(3)  The  board  shall,  on  behalf  of  the  members  of  the  com- 
mittee, pay  all  or  part  of  a  fee  required  for  membership  in  a 
provincial  association  of  French-language  committees  where 
the  committee  desires  such  membership.  1973,  c.  91,  s.  5, 
part. 


AS|iai8°'^  266.  Notwithstanding  any  other  provision  in  this  Part. 

re^ui*redin      English  or  Anglais  shall  be  an  obligatory  subject  of  instruc- 

grades9toi2  tion  for  every  pupil  of  grades  9  to  12  who  is  enrolled  in  a 

French-language  school  and  shall  be  a  required  subject  for  a 

certificate  or  diploma  issued  to  such  a  pupil.    1973,  c.  91,  s.  5, 

part. 


English- 
language 
classes 
where 
French- 
language 
school  or 
classes 
established 


266. — (1)  Where  a  board  has  provided  one  or  more  French- 
language  secondary  schools  and  a  number  of  pupils  of  the 
board  elect  to  be  taught  in  the  English  language,  section  255 
applies  mutatis  mutandis  in  respect  of  provision  for  the  use  of 
the  English  language  in  instruction. 
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(2)  Where  the  number  of  EngHsh-speaking  pupils  of  a  board ^«J^*^^^«^- 
is  fewer  than  the  number  of  pupils  of  the  board  for  whom  English- 
French  is  the  language  of  instruction  and,  advisory 

committee 

(a)  ten  or  more  English-speaking  ratepayers  of  the 
secondary  school  district  apply  in  writing  to  the 
board  for  the  establishment  or  extension  in  a  second- 
ary school  of  a  class,  group  or  program  in  which  the 
English  language  is  or  is  to  be  used  in  instruction ;  or 

(6)  the  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
English  language  is  or  is  to  be  used  in  instruction, 

the  board  shall  establish  an  English-language  advisory  com- 
mittee, and  the  provisions  of  sections  254  to  267  that  apply 
to  a  committee  in  respect  of  the  French-speaking  rate- 
payers, pupils  and  community  and  in  respect  of  French- 
language  instructional  units  apply  mutatis  mutandis  to  an 
English-language  advisory  committee  in  respect  of  the  English- 
speaking  ratepayers,  pupils  and  community  and  in  respect 
of  sch(X)ls  or  classes  in  which  English  is  the  language  of 
instruction.     1973,  c.  91 ,  s.  5,  part. 

267. — (1)  A  board,  on  the  request  of  an  English-speaking  J/'f^*p'fi*a°° 
pupil  of  the  board  or,  where  the  pupil  is  a  minor,  of  his  parent  prench^*" 
or   guardian,    may   admit    the   pupil    to   a   French- language  speajting 
instructional  unit  if  his  admission  is  approved  by  a  majority 
vote  of  an  admissions  committee  appointed  by  the  board  and 
composed  of  the  principal  of  the  schrx)!  in  which  the  French- 
language  instructional   unit   is  operated,  a  French-language 
teacher  of  such  school  and,  subject  to  subsection  2,  a  French- 
speaking  supervisory  officer  employed  by  the  board. 


(2)  Where  the  board  does  not  employ  a  French-speaking  J'^' 


Where  board 


no 


supervisory   officer,   it   shall   arrange   for  a   French-speaking  French-^ 
supervisory   officer  employed   by  another  board  or  by   thea^rvisory 
Minister  to  serve  as  a  member  of  the  admissions  committee. 
1973,  c.  91,  s.  5. /)ar/. 

Languages  of  Instruction  Commission  of  Ontario 
268.   In  this  Part,  [S™- 

(a)  "Commission"  means  the  Languages  of  Instruction 
Commission  of  Ontario  established  under  this  Part ; 

(6)  committee  means  a  French-language  advisory 
committee  or  an  English-language  advisory  committee 
established  under  section  256 ; 
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Establisb- 
ment  of 
Commission 


(c)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1973,  c.  92.  s.  18. /)rtr/. 

269.— (1)  A  commission  to  be  known  as  the  Languages 
of  Instruction  Commission  of  Ontario  is  hereby  established 
and  shall  be  composed  of  five  members  appointed  by  the 
Lieutenant  Governor  in  Council  at  least  two  of  whom  shall  be 
French-speaking  and  at  least  two  of  whom  shall  be  English- 
speaking,  and  one  of  the  members  shall  be  appointed  as 
chairman. 


Term.    ^  (2)  Members  of  the  Commission  shall  hold  office  for  a  term 

mentand        of  three  years,  may  be  reappointed,  and  shall  be  paid  such 

remuneration    as    may    be    determined    by    the    Lieutenant 

Governor  in  Council. 


remunera 
tion 


Vacancies 


(3)  Where  a  vacancy  occurs  in  the  membership  of  the 
Commission,  the  vacancy  may  be  filled  for  the  unexpired 
portion  of  the  term  of  the  person  whose  office  has  become 
vacant. 


Commission 
is  responsi- 
ble to  the 
Minister 


(4)  The  Commission  is  responsible  to  the  Minister  for  its 
operation  and  shall  be  assisted  by  such  employees  in  the  public 
service  of  Ontario  as  the  Minister  may  assign  for  the  purpose 

and  may,  as  recjuirtd  from  time  to  time,  obtain  the  services 
ol  a  lawyi-r. 


Quorum  (5)  A  quorum  consists  of  three  members  of  whom  at  least 

one  shall  be  French-speaking  and  one  English-speaking. 

Recom-  (6)  A    recommendation    of    the   Commission    requires    the 

approval  of  at  least  a  majority  of  the  members  of  the  Com- 
mission. 


Duties  of 
Commission 


(7)  The  Commission  shall  consider  matters  referred  to  it  by 
committees  and  requests  for  advice  and  assistance  on  questions 
in  respect  of  which  a  committee  may  make  recommendations, 
from  boards  and  committees,  and  where  there  is  no  committee, 
from  a  group  of  ratepayers  of  the  board  concerned  deter- 
mined by  the  Commission  to  be  representative  of  the  French- 
speaking  or  English-speaking  minority,  as  the  case  may  be, 
within  the  jurisdiction  of  the  board. 


Spokesman 


Referral  to 
Commission 
by  Minister 


(8)  A  group  referred  to  in  subsection  7  shall  name  one  of 
its  members  as  its  spokesman. 

(9)  The  Minister  may  refer  to  the  Commission  any  matter 
relating  to  instruction  in  the  French  language  or,  where  the 
pupils   of  a   board   who   receive   instruction    in    the   English 
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language  are  a  minority  of  the  pupils  of  a  board,  any  matter 
relating  to  instruction  in  the  English  language. 

(10)  Where,   within   the  area  of  jurisdiction  of  a  board,  g®*jf^J^^°*' 
there  is  doubt  as  to  whether  the  French-speaking  or  English- Commission 
speaking  pupils  are  in  the  minority,  the  Commission  has  the  mentor 
power  to  determine  whether  there  shall  be  a  French-language  commiuee 
advisory  committee  or  an  English-language  advisory  committee, 
or  both,  and  the  board  shall  estabHsh  such  committee  or  com- 
mittees as  the  Commission  determines. 


(11)  Where,  within  thirty  days  of  the  election  of  a  com- J^°^«8"^*"o° 
mittee,  the  board  or  the  committee  requests  the  Com- irresuiarity 
mission  to  investigate  an  alleged  irregularity  respecting 
the  election  of  a  member  of  the  committee,  the  Commission 
shall  investigate  such  election  and  give  the  member  an 
opportunity  to  make  representation  to  the  Commission  and 
shall  declare  the  member  to  be  elected  if  the  Commission 
finds  the  election  and  procedures  to  be  substantially  in 
accordance  with  this  Part  or  declare  his  seat  vacant  if  the 
Commission  finds  the  election  and  procedures  not  to  be  sub- 
stantially in  accordance  with  this  Part  and  shall  send  a  copy 
of  its  decision  and  reasons  therefor  to  the  board  or  committee 
and  to  the  member.  "^H 


(12)  When  a  matter  is  referred  to  the  Commission,  the 2f^*^®J"^*Jy°*^ 
board  concerned  shall  defer  action  thereon  until  the  matter  »>o"^ 
has  been  resolved. 


(13)  When  a  matter  is  referred  to  the  Commission  it  shall, co^jf^lj^^onj^ 

mediation 

(a)  forthwith  appoint  one  or  more  mediators  where  it  referral 
considers  that  the  furtherance  of  such  matter  may  be 
conducive  to  meeting  the  educational  and  cultural 
needs  of  the  French-speaking  or  the  English-speaking 
community;  or 

{b)  except  where  a  matter  is  referred  by  the  Minister, 
take  no  further  action  where  it  considers  that  the 
furtherance  of  such  matter  is  not  conducive  to  meeting 
the  educational  and  cultural  needs  of  the  French- 
speaking  or  the  English-speaking  community. 

(14)  Where  the  Commission  takes  no  further  action  on  a  where 
referral    it    shall    forthwith    send    notice    in    writing   of    its  rejected 
decision    and    of    the    reasons    therefor    to    the    board,    the 
Minister  and  either  the  committee  or  the  spokesman  referred 

to  in  subsection  8. 
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Notice  of  (15)  Where  the  Commission  makes  an  appointment  under 

appointment  v       '  -,.,,,  •  ,  ,        i  .  t 

of  mediator     subscction  13  it  shall  commumcate  the  name  and  address  of 
each  mediator  to, 

[a]  the  Minister; 

(6)  the  secretary  of  the  board ;  and 

(c)  the  chairman  of  the  committee, 

and  where  a  committee  has  not  been  established  by  a  board, 
to  the  spokesman  of  the  group  referred  to  in  subsection  8. 
1973,  c.  92,  s.  18.  pari,  amended. 


Remunera- 
tion 


Who  not 
eligible 
as  mediator 


Duties  of 
mediator 


270. — (1)  Mediators  shall  be  paid  such  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 

(2)  A  mediator  shall  not  be  a  member  of  the  Commission. 

(3)  The  mediator  or  mediators  shall,  after  inquiring  into  the 
matter  referred  for  mediation  and  conferring  with  the  parties 
involved,  endeavour  to  bring  about  an  agreement  and  shall, 
within  twenty-one  days  of  being  appointed,  report  to  the 
Commission  the  agreement  that  has  been  reached,  or  the 
failure  to  bring  about  agreement. 


Extension  of 
period  of 
mediation 


(4)  The  period  referred  to  in  subsection  3  may  be  extended 
by  the  Commi-^-'ion  or  by  agreement  of  the  parties  to  the 
mediation.     1973,  c.  92,  s.  18,  part,  amended. 


Duties  of 
Commission 


271. — (1)  Where  the  report  of  the  mediator  or  mediators 
to  the  Commission  indicates  failure  to  bring  about  an  agree- 
ment, the  Commission  shall  consider  and  inquire  into  all 
pertinent  aspects  of  the  matter  referred  to  mediation  and 
shall,  within  twenty -one  days  of  its  receipt  of  the  report, 
recommend  to  the  board  in  writing  a  course  of  action  that 
it  considers  appropriate  to  settle  the  matter  and  shall  send 
copies  of  its  recommendation  to  the  Minister  and  either  the 
committee  or  the  sfKjkesman  referred  to  in  subsection  8  of 
section  269. 


Report  of 
board  to 
Minister 


(2)  Within  thirty  days  of  its  receipt  of  a  copy  of  the  recom- 
mendation of  the  Commission,  the  board  shall  report  in 
writing  to  the  Minister  its  decision  in  respect  of  the  recom- 
mendation of  the  Commission  and  shall  forward  copies  of  the 
decision  to  the  Commission  and  to  the  committee  or 
spokesman  of  the  group,  as  the  case  may  be.  1973,  c.  92,  s.  18, 
part. 


72 


1974  EDUCATION— GENERAL  Chap.         225 

PART  XII 

GENERAL 

272.  The  following  are  repealed:  Repeals 

1.  The  Ministry  of  Education  Act.  R.s.0.1970. 

■       •'  c.  Ill 

2.  The  Mtntstry  of  Education  Amendment  Act,  1971.       i»7i,c.89 

3.  Section  61  of  The  Government  Reorganization  Act,  1972.  J^^.^  ^^ 

4.  The  Ministry  of  Education  Amendment  Act,  1972.  i972.c.73 

5.  The  Ministry  of  Education  Amendment  Act,  1973.         1973. c.  44 

6.  The  Public  Schools  Act.  ?m?^^°- 

7.  The  Public  Schools  Amendment  Act,  1971.  mi.cro 

8.  Paragraph  27  of  the  Schedule  to  The  Age  of  Majority  ^^^^^- ^ 
and  Accountability  Act,  1971. 

9.  The  Public  Schools  Amendment  Act,  1972.  xvn.ciA 

10.  The  Public  Schools  Amendment  Act,  1973.  im,c.yi 

11.  The  Schools  Administration  Act.  R.s.0.1970. 

C.424 

\2.   The  Schools  Administration  Amendment  Act,  1971.       i97i.c.90 

13.  Section  62  of   The  Government  Reorganization  y4d,  1^2.0.1.8.62 
1972. 

14.  The  Schools  Administration  Amendment  Act,  1972.     i972.c.77 

15.  The  Schools   Administration   Amendment  Act,    J972^^^''-^«^ 

{No.  2). 

16.  The  Schools  Administration  Amendment  Act,  1973.       1973. c. 92 

n.  The  Schools   Administration  Amendment  Act,   1973^^^''^^^ 
{No.  2). 

18.  The  Secondary  Schools  and  Boards  of  Education  Act.    R  8.0. 1970. 

-'  C.  426 

19.  The  Secondary  Schools  and  Boards  of  Education  A  mend-  i^i-  ^-  ^ 
ment  Act,  1971. 

20.  Paragraph  29  of  the  Schedule  to  The  Age  of  Majority  ^^^^  ^^  ^ 
and  Accountability  Act,  1971 . 
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1972, 
c.  1, 8. 63 


1972,  c.  75 


1972,  c.  136 


1973.  c.  91 


R.S.0. 1970, 
C.430 

1971.  c.  70 


1971.  c.  98, 
Sched.,  par.  31 


1972, 
c.  1,  8. 64 


1972,  c.  76 

1972.  c.  137 

1973,  c.  117 


21.  Section  63  of   The  Government  Reorganization  Act, 
1972. 

22 .  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act,  1972. 

23.  The  Secondary  Schools  and  Boards  of  Education  A  tnend- 
ment  Ad,  1972  {No.  2). 

24.  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act,  1973. 

25.  The  Separate  Schools  Act. 

26.  The  Separate  Schools  Amendment  Act,  1971 . 

27.  Paragraph  31  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971 . 

28.  Section  64  of   The  Government  Reorganization  Act, 
1972. 

29.  The  Separate  Schools  Amendment  Act,  1972. 

30.  The  Separate  Schools  Amendment  Act,  1972  {No.  2). 

31.  The  Separate  Schools  Amendment  Act,  1973. 


Sfent"^"*^*'  *^73. — (1)  This  Act,  except  paragraph  43  of  subsection  1 
of  section  147  and  subsections  1,  2  and  3  of  section  163, 
comes  into  force  on  the  1st  day  of  January,  1975. 


Idem 


Short  title 


(2)  Paragraph  43  of  subsection  1  of  section  147  and  sub- 
sections 1,  2  and  3  of  section  163  shall  be  deemed  to  have 
been  in  effect  on  and  after  the  1st  day  of  January,  1974. 

274.  This  Act  may  be  cited  as  The  Education  Act,  1974. 
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BILL  72  1974 


The  Education  Act,  1974 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1. — (1)  In    this   Act   and    the   regulations,   except    where  [^{f^™' 
otherwise  provided  in  the  Act  or  regulations, 

1.  "adjoining"  means  touching  at  any  point; 

2.  "average  daily  enrolment"  for  a  calendar  year  means 
the  number  obtained  by  adding, 

i.  the  sum  of, 

a.  the  product  of  0.3  and  the  number  of 
pupils  registered  for  more  than  half- 
day  or  half-time  attendance  on  the 
last  school  day  in  each  of  the  months 
of  January  and  April, 

b.  the  product  of  0.4  and  the  number  of 
pupils  registered  for  more  than  half- 
day  or  half-time  attendance  on  the 
last  school  day  in  September, 

c.  the  product  of  0.15  and  the  number 
of  pupils  registered  for  half-day  or 
half-time  attendance  on  the  last  school 
day  in  each  of  the  months  of  January 
and  April. 

d.  the  product  of  0.2  and  the  number  of 
pupils  registered  for  half-day  or  half- 
time  attendance  on  the  last  school  day 
in  September, 

e.  for  each  pupil,  except  a  pupil  referred 
to  in  subparagraph  ii,  who  is  registered 
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for  less  than  half-day  or  half-time 
attendance,  the  product  of  0.06  and 
the  number  of  hours  and  fractions 
thereof  of  instruction  for  which  such 
pupil  is  registered  on  the  last  school 
day  in  each  of  the  months  of  January 
and  April,  and 

f.  for  each  pupil,  except  a  pupil  referred 
to  in  subparagraph  ii,  who  is  registered 
for  less  than  half-day  or  half-time 
attendance,  the  product  of  0.08  and 
the  number  of  hours  and  fractions 
thereof  of  instruction  for  which  such 
pupil  is  registered  on  the  last  school 
day  in  September,  and 

ii.  the  result  obtained  by, 

a.  multiplying,  for  each  summer-school 
course  and  for  each  evening  course 
established  by  the  board,  the  number 
of  pupils  enrolled  in  the  course  by  one- 
fifth  of  the  number  of  hours  of  instruc- 
tion in  the  course, 

b.  ascertaining  the  sum  of  the  products 
obtained  under  sub-subparagraph  a, 

c.  subtracting  from  the  sum  obtained 
under  sub-subparagraph  b,  one-fiifth  of 
the  number  of  hours  lost  as  a  result 
of  late  registrations  or  early  with- 
drawals for  any  cause  by  all  pupils 
enrolled  in  such  courses,  and 

d.  dividing  the  result  obtained  under 
sub-subparagraph  c  by  the  number  of 
school  days  in  the  calendar  year; 

3.  "board"  means  a  board  of  education,  public  school 
board,  secondary  school  board,  Roman  Catholic 
separate  school  board  or  Protestant  separate  school 
board ; 

4.  "board  of  education"  includes  a  divisional  board; 


5.  "city"  includes  a  separated  town  and  the  portion 
of  a  city  that  is  in  one  school  division ; 
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6.  "combined  separate  school  zone"  means  a  union  of 
two  or  more  separate  school  zones; 

7.  "county"  includes  a  provisional  county  and  united 
counties; 

8.  "county  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  county  com- 
bined separate  school  zone; 

9.  "county  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres 
are  within  an  area  designated  by  the  regulations 
that  includes  a  county  or  all  or  part  of  a  regional 
municipality  that  is  not  in  a  territorial  district; 

10.  "county  municipality"  means  a  municipality  that 
forms  part  of  a  county  for  municipal  purposes  and 
includes  a  municipality,  other  than  a  city,  that  forms 
part  of  a  regional  municipality  that  is  not  in  the 
territorial  districts; 

11.  "current  expenditure"  means  an  expenditure  for 
operating  purposes  or  a  permanent  improvement 
from  funds  other  than  those  arising  from  the  sale  of 
a  debenture,  from  a  capital  loan  or  from  a  loan 
pending  the  sale  of  a  debenture ; 

12.  "current  revenue"  means  all  amounts  earned  by  a 
board,  together  with  the  amounts  to  which  it  becomes 
entitled,  other  than  by  borrowing,  that  may  be  used 
to  meet  its  expenditures; 

13.  "debt  charge"  means  the  amount  of  money  necessary 
annually, 

i.  to  pay  the  principal  due  on  long-term  debt 
not  payable  from  a  sinking  fund, 

ii.  to  provide  a  fund  for  the  redemption  of  deben- 
tures payable  from  a  sinking  fund,  and 

iii.  to  pay  the  interest  due  on  all  debt  referred  to 
in  subparagraphs  i  and  ii; 

14.  "defined  city"  means, 

i.  the  City  of  Hamilton, 
ii.  the  City  of  London,  and 
iii.  the  City  of  Windsor; 
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15.  "district  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  district  com- 
bined separate  school  zone; 

16.  "district  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres  are 
within  an  area  in  the  territorial  districts  that  is 
designated  by  the  regulations; 

17.  "district  municipality"  means  a  municipality,  except 
a  city,  in  a  territorial  district ; 

18.  "district  school  area"  means  a  school  section  in  the 
territorial  districts  that  is  not  a  school  division  or 
a  school  section  designated  under  section  68; 

19.  "divisional  board"  means  a  divisional  board  of  educa- 
tion; 

20.  "elementary  school"  means  a  public  school,  Roman 
Catholic  separate  school  or  Protestant  separate 
school; 

21.  "guardian"  means  a  person  who  has  been  appointed 
by  order  of  a  court  as  the  legal  guardian  of  a  child 
in  place  of  a  parent ; 

22.  "head  office"  of  a  board  means  the  place  at  which 
the  minute  book,  financial  statements  and  records, 
and  seal  of  the  board  are  ordinarily  kept ; 

23.  "intermediate  division"  means  the  division  of  the 
organization  of  a  school  comprising  the  first  four 
years  of  the  program  of  studies  immediately  follow- 
ing the  junior  division ; 

24.  "judge"  means  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  head 
office  of  the  board  is  situate; 

25.  "junior  division"  means  the  division  of  the  organiza- 
tion of  an  elementary  school  comprising  the  first  three 
years  of  the  program  of  studies  immediately  follow- 
ing the  primary  division; 

26.  "locality"  means  a  part  of  territory  without  muni- 
cipal organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  a  divisional  board 
or  of  a  district  combined  separate  school  board; 

27.  "Minister"  means  the  Minister  of  Education; 
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28.  "Ministry"  means  the  Ministry  of  Education; 

29.  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

30.  "occasional  teacher"  means  a  teacher  employed  to 
teach  as  a  substitute  for  a  permanent,  probationary 
or  temporary  teacher  who  has  died  during  the  school 
year  or  who  is  absent  from  his  regular  duties  for  a 
temp)orary  period  that  is  less  than  a  school  year 
and  that  does  not  extend  beyond  the  end  of  a  school 
year; 

31.  "parcel  of  land"   means  a  parcel  of  land  that  by 

The   Assessment   Act   is   required   to   be   separately  ^Ij^- ^®'"' 
assessed; 

32.  "part-time  teacher"  means  a  teacher  employed  by  a 
board  on  a  regular  basis  for  other  than  full-time 
duty; 

33.  "permanent  improvement"  includes, 

i.  a  school  site  and  an  addition  or  an  improve- 
ment to  a  school  site, 

ii.  a  building  used  for  instructional  purposes  and 
any  addition,  alteration  or  improvement  there- 
to, 

iii.  an  administration  office,  a  residence  for 
teachers  or  caretakers  and  a  storage  build- 
ing for  equipment  and  supplies,  and  any 
addition,  alteration  or  improvement  thereto, 

iv.  furniture,  furnishings,  library  books,  instruc- 
tional equipment  and  apparatus,  and  equip- 
ment required  for  maintenance  of  the  property, 

v.  a  bus  or  other  vehicle,  including  watercraft, 
for  the  transportation  of  pupils, 

vi.  the  obtaining  of  a  water  supply  or  an  elec- 
trical power  supply  on  the  school  property 
or  the  conveying  of  a  water  supply  or  an 
electrical  power  supply  to  the  school  from 
outside  the  school  property, 

vii.  initial  payments  or  contributions  for  past 
service  pensions  to  a  pension  plan  for  officers 
and  other  employees  of  the  board ; 
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34.  "permanent  teacher"  means  a  teacher  employed  by 
a  board  under  a  permanent  teacher's  contract  made 
in  accordance  with  the  regulations  and  includes  a 
teacher  whose  contract  is  deemed  to  include  the  terms 
and  conditions  contained  in  the  form  of  contract 
prescribed  in  the  regulations  for  a  permanent  teacher; 

1972.C.95  35    "polling  list"  means  a  polling  list  as  defined  in  The 

Municipal  Elections  Act,  1972; 

36.  "population"  means  the  population  as  determined 
by  the  latest  census  taken  under  section  23  or  23a 

R.SO.1970.  of  The  Assessment  Act; 

c.  32  ' 

37.  "prescribed"  means  prescribed  by  the  regulations; 

38.  "primary  division"  means  the  division  of  the  organ- 
ization of  an  elementary  school  comprising  junior 
kindergarten,  kindergarten  and  the  first  three  years 
of  the  program  of  studies  immediately  following 
kindergarten ; 


39.  "princif)al"  means  a  teacher  appointed  by  a  board 
to  perform  in  respect  of  a  school  the  duties  of  a 
principal  under  this  Act  and  the  regulations; 

40.  "private  school"  means  an  institution  at  which 
instruction  is  provided  at  any  time  between  the 
hours  of  9  a.m.  and  4  p.m.  on  any  school  day  for 
five  or  more  pupils  who  are  of  or  over  compulsory 
school  age  in  any  of  the  subjects  of  the  elementary 
or  secondary  school  courses  of  study  and  that 
is  not  a  school  as  defined  in  this  section; 

41.  "probationary  teacher"  means  a  teacher  employed 
by  a  board  under  a  probationary  teacher's  contract 
made  in  accordance  with  the  regulations; 

42.  "provincial  supervisory  officer"'  means  a  super- 
visory officer  employed  by  the  Minister; 

43.  "public  school  elector",  in  respect  of  an  area  for 
which  one  or  more  members  of  a  board  are  to  be 
elected  by  public  school  electors,  means  a  public 
school  elector  under  The  Municipal  Elections  Act, 
1972,  who  is  qualified  to  vote  at  the  election  for 
such  members  in  such  area; 

44.  "regulations"  means  the  regulations  made  under  this 
Act; 
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45 .  " reserve  fund ' '  means  a  reserve  fund  established  under 
section  308  of  The  Municipal  A  ct ;  ^  fgO-  i^'o. 

46.  "Roman  CathoHc"  includes  a  Catholic  of  the  Greek 
or  Ukrainian  Rite  in  union  with  the  See  of  Rome; 

47.  "rural  separate  school"  means  a  separate  school  for 
Roman  Catholics  in  a  township  or  territory  without 
municipal  organization  that  is  not  part  of  a  county 
or  district  combined  separate  school  zone; 

48.  "rural  separate  school  zone"  means  a  separate  school 
zone  in  respect  of  a  rural  separate  school ; 

49.  "school"  means, 

i.  the  body  of  public  school  pupils  or  separate 
school  pupils  or  secondary  school  pupils 
that  is  organized  as  a  unit  for  educational 
purposes  under  the  jurisdiction  of  the  appro- 
priate board,  or 

ii.  the  body  of  pupils  enrolled  in  any  of  the 
elementary  or  secondary  school  courses  of 
study  in  an  educational  institution  op)erated 
by  the  Government  of  Ontario, 

and  includes  the  teachers  and  other  staff  members 
associated  with  such  unit  or  institution  and  the 
lands  and  premises  used  in  connection  therewith; 

50.  "school  day"  means  a  day  that  is  within  a  school 
year  and  is  not  a  school  holiday ; 

51.  "school  division"  means  the  area  in  which  a  divi- 
sional board  has  jurisdiction; 

52.  "school  section"  means  the  area  in  which  a  public 
school  board  or  board  of  education  has  jurisdiction 
for  public  school  purposes; 

53.  "school  site"  means  land  or  interest  therein  or 
premises  required  by  a  board  for  a  school,  school 
playground,  school  garden,  teacher's  residence,  care- 
taker's residence,  gymnasium,  offices,  parking  areas 
or  for  any  other  school  purpose; 

54.  "school  year"  means  the  period  prescribed  as  such 
by,  or  approved  as  such  under,  the  regulations ; 

55.  "secondary  school"  means  a  school  that  is  under  the 
jurisdiction  of  a  secondary  school  board; 

56.  "secondary  school  district"  means  the  area  in  which 
a  secondary  school  board  or  a  board  of  education  has 
jurisdiction  for  secondary  school  purposes; 
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57.  "secretary"  and  "treasurer"  includes  a  secretary- 
treasurer  ; 

58.  "senior  division"  means  the  division  of  the  organiza- 
tion of  a  secondary  school  comprising  the  three  years 
of  the  program  of  studies  following  the  inter- 
mediate division; 

59.  "separated  town"  means  a  town  separated  for  muni- 
cipal purposes  from  the  county  in  which  it  is  situated ; 

60.  "separate  school  elector",  in  respect  of  an  area  for 
which  one  or  more  members  of  a  board  are  to  be 
elected  by  separate  school  electors,  means  a  separate 

1972. c. 95  school  clector  under  The  Municipal  Elections  Act, 

1972,  who  is  qualified  to  vote  at  the  election  of  such 
members  in  such  area; 

61.  "separate  school  supporter"  means  a  Roman  Catholic 
ratepayer, 

i.  in  resp)ect  of  whom  notice  of  school  support 
has  been  given  in  accordance  with  section  116 
and  notice  of  withdrawal  of  support  has  not 
been  given  under  section  117,  or 

ii.  who    has    directed    education    taxes    to    the 

supj)ort  of  separate  schools  by  confirming  or 

revising  an  enumeration  notice  in  accordance 

^IjO  i^'o.  v/\\\\  section  23  of  The  Assessment  Act  and  the 

regulations  made  thereunder, 

and  includes  the  Roman  Catholic  spouse  of  such 
ratepayer ; 

62.  "separate  school  zone"  means  the  area  in  which 
property  may  be  assessed  to  support  a  separate 
school  or  schools  for  Roman  Catholics  under  the 
jurisdiction  of  one  separate  school  board ; 

6v3.  "supervisory  officer"  means  a  person  who  is  qualified 
in  accordance  with  the  regulations  governing  super- 
visory officers  and  who  is  employed, 

i.  by  a  board,  or 

ii.  in  the  Ministry  and  designated  by  the 
Minister, 

to  perform  such  supervisory  and  administrative 
duties  as  are  required  of  supervisory  officers  by  this 
Act  and  the  regulations ; 

64.  "teacher"  means  a  person  who  holds  a  valid  certi- 
ficate of  qualification  as  a  teacher  in  an  elementary 
or  a  secondary  school  in  Ontario; 
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65.  "temporary  teacher"  means  a  person  employed  to 
teach  under  the  authority  of  a  letter  of  permission; 

66.  "trainable  retarded  child"  means  a  child  whose 
intellectual  functioning  is  below  the  level  at  which 
he  could  profit  from  a  special  education  program 
for  educable  retarded  children ; 

67.  "urban  municipality"  means  a  city,  town  or  village; 

68.  "urban  school  section"  means  a  school  section,  except 
a  school  division  or  a  district  school  area,  that 
includes  a  municipality; 

69.  "urban  separate  school"  means  a  separate  school 
for  Roman  Catholics  in  an  urban  municipality; 

70.  "urban  separate  school  zone"  means  a  separate  school 
zone  established  in  an  urban  municipality  that  does 
not  form  part  of  a  county  or  district  combined 
separate  school  zone ; 

71.  "vocational  school"  includes  a  special  vocational 
school.  R.S.O.  1970,  c.  111.  s.  1  (d);  R.S.O.  1970, 
c.  424.  s.  1 ;  R.S.O.  1970.  c.  425.  s.  27  (1) ;  R.S.O.  1970. 
c.  430.  ss.  17.  80  (1);  1971.  c.  90.  s.  1  (1);  1972.  c.  1. 
s.  62;  1972,  c.  73,  s.  1;  1972.  c.  75.  s.  6  (1.  2);  1972, 
c.  77,  s.  1  (1.  3.  4);  1973.  c.  92.  s.  1,  amended. 

(2)  Where  by  or  under  this  Act  any  authority  or  right  is  Authority  or 
vested  in,  or  any  obligation  is  imposed  upon,  or  any  reimburse-  |)arentve8ted 
ment  may  be  made  to,  a  parent  or  guardian  of  a  pupil,  such  is  years  of  age 
authority,   right,   obligation   or  reimbursement   shall,   where 

the  pupil  is  an  adult,  be  vested  in  or  imposed  upon  or  made 
to  the  pupil,  as  the  case  may  be.     1972,  c.  77,  s.  1  (6). 

(3)  Until  altered  under  the  authority  of  this  or  any  other  ^^*»^\°« 
Act.  all  school  jurisdictions  and  boards  continue  as  they  now  ^o^^J^f^^*'"'^" 
exist  and  all  members  of  boards  duly  elected  and  all  officers 

duly  app)ointed  continue  in  office,  and  all  agreements,  con- 
tracts, obligations,  assessments  and  tax  bills  heretofore  duly 
made  in  relation  to  elementary  and  secondary  schools  and 
existing  when  this  Act  takes  effect  continue  subject  to  the 
provisions  of  this  Act.    R.S.O.  1970.  c.  385.  s.  3. 

(4)  Where  any  question  arises  touching  the  validity  of  any  Jroceidf^? 
proceeding  with  respect  to  the  formation,  alteration  or  dissolu-  "rmationof 
tion  of  a  school  section  or  touching  any  by-law  with  respect  school 

to  any  of  such  matters,  the  question  shall  be  raised,  heard 
and  determined  upon  a  summary  application  to  the  judge, 
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and  no  proceeding  or  by-law  with  respect  to  the  formation, 
alteration  or  dissolution  of  a  school  section  is  invalid  or  shall 
be  set  ciside  because  of  failure  to  comply  with  the  provisions 
of  any  Act  applicable  to  the  proceeding  or  by-law,  unless,  in 
the  opinion  of  the  judge  before  which  the  proceeding  or  by-law 
is  called  in  question,  the  proceeding  or  by-law,  if  allowed 
to  stand,  would  cause  substantial  injustice  to  be  done  to  any 
person  affected  thereby.     R.S.O.  1970,  c.  385,  s.  52,  amended. 

(5)  A  reference  in  any  Act  or  regulation  to  The  Department 
of  Education  Act,  The  Ministry  of  Education  Act.  The  Public 
Schools  Act,  The  Schools  Administration  Act,  The  Secondary 
Schools  and  Boards  of  Education  Act  or  The  Separate  Schools 
Act  shall  be  deemed  to  be  a  reference  to  The  Education  Act, 
1974. 


Effect  on 
separate 
schools 


(6)  The  consolidation  in  this  Act  of  the  Acts  referred 
to  in  section  272  shall  not  adversely  affect  any  right  or 
privilege  respecting  separate  schools  enjoyed  by  separate 
school  boards  or  their  supporters  under  the  Acts  repealed 
by  this  Act  as  they  existed  immediately  prior  to  the 
coming  into  force  of  this  Act.     New. 


PART  I 

MINISTRY  OF  EDUCATION 

«)*ntfnued         2. — (1)  The  ministry  of  the  public  service  known  as  the 
Ministry  of  Education  is  continued. 

Kc^Ii^e        (2)  ^^  Minister  shall  preside  over  and  have  charge  of  the 
Ministry.    R.S.O.  1970,  c.  Ill,  s.  2;  1972,  c.  1,  s.  61  (3). 


Adminis- 
tration 


Annual 
report 


(3)  The  Minister  is  responsible  for  the  administration  of 
this  Act  and  the  regulations  and  of  such  other  Acts  and  the 
regulations  thereunder  as  may  be  assigned  to  him  by  the 
Lieutenant  Governor  in  Council.    R.S.O.  1970,  c.  Ill,  s.  3. 

3.  The  Minister  shall,  after  the  close  of  each  fiscal 
year,  submit  to  the  Lieutenant  Governor  in  Council  a 
report  upon  the  affairs  of  the  Ministry  for  the  immediately 
preceding  fiscal  year  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1972,  c.  1,  s.  61  (4).  amended. 


^nrofme°nVin       4*  The  Minister  may,  in  respect  of  a  school,  require  to  be 
special  cases   included  in  the  enrolment  on  any  date  the  number  of  pupils 
who  were  absent  from  school  because  of  any  condition  con- 
sidered by  the  Minister  to  constitute  a  special  circumstance 
or  an  emergency.    1973,  c.  44,  s.  2,  amended. 
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5. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  ^o^iQSf^of 
in  Council,  the  Minister  may  order  the  closing  of  a  school  or  class 
any  class  thereof  for  a  specified  period.    R.S.O.  1970,  c.  Ill, 

s.  6(1). 

(2)  Where  a  school  or  class  is  closed  for  a  specified  Period  J^^^^  j^^ 
under  subsection  1 ,  the  pupils  in  such  school  or  class  shall  attendance 
for  all  purposes,  including  the  calculation  of  general  legis- 
lative grants  and  fees,  be  deemai  to  be  in  attendance.    1971, 
c.  89,  s.  2. 

6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  JJg^J^^o' 
the  Treasurer  of  Ontario  to  guarantee  payment  by  the  Province 
of  any  debentures  issued  by  a  board  in  Ontario  for  any  school 
purpose  for  which  the  board  is  authorized  to  issue  debentures. 

(2)  The   form   of   the   guarantee   and   the   manner   of   •ts''o™>2[ee 
execution  shall  be  determined  by  the  Lieutenant  Governor 

in  Council,  and  every  guarantee  given  or  purporting  to  be 
given  under  this  section  is  binding  upon  the  Province  and  is 
not  open  to  question  upon  any  ground  whatsoever. 

(3)  Any  debenture  issued  by  a  board,  payment  of  which  is  ^^Jj^n^ 
guaranteed  by  the  Province  under  this  section,  is  valid  and  Sebentm^ 
binding  upon  the  board  by  which  it  is  issued  and  the  rate- 
payers thereof,  according  to  its  terms,  and  the  validity  of 

any  debenture  so  guaranteed  is  not  open  to  question  upon 
any  ground  whatsoever.    R.S.O.  1970,  c.  11 1 ,  s.  7. 

7.  Notwithstanding  anything  in  any  Act  fixing  the  rati- [J**^[|^^°' 
of   interest    to   be   paid   or   credited   to   any   board   by   tht-  Jebentw^ 
Treasurer  of  Ontario  upon  school  securities,  sinking  funds  or  Treaaurer 
debentures  deposited  with  or  in  the  hands  of  the  Treasurer 
of  Ontario  either  as  an  investment  by  the  Province  or  for 
investment  on  behalf  of  a  board,  the  rate  at  which  interest 
shall  be  allowed  to,  paid  by  or  credited  to  a  board  upon  any 
such  securities,  sinking  funds  or  debentures  heretofore  or  here- 
after deposited  with  or  purchased  by  the  Treasurer  of  Ontario 
shall  be  the  current  rate  of  interest  as  fixed  from  time  to  time 
by  the  Lieutenant  Governor  in  Council,  to  be  based  upon  the 
average  rate  of  interest  actually  payable  upon  the  moneys 
borrowed  on  behalf  of  Ontario  as  a  provincial  loan  and  then 
outstanding.    R.S.O.  1970.  c.  Ill,  s.  8. 

8.-(l)  The  Minister  may,  ffi'S^^f 

(a)  name  the  diplomas  and  certificates  that  are  to  be  diplomas  and 
granted  to  pupils  and  prescribe  their  form  and  the 
conditions  under  which  they  are  to  be  granted ; 

(6)  prescribe  the  courses  of  study  that  shall  be  taught  study**  °^ 
and  the  courses  of  study  that   may  be  taught  in 
the   primary,    junior,    intermediate   and   senior   di- 
visions ; 
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courses  and 
areas  of  study 


procedures 


textbooks, 
reference 
books,  etc. 


publication 
of  booklists 


dally 
register 


letter  of 
standing 


letter  of 
permission 


(c)  in  respect  of  schools  under  the  jurisdiction  of  a 
board, 

(i)  issue  curriculum  guidelines  and  require  that 
courses  of  study  be  developed  therefrom  and 
establish  procedures  for  the  approval  of 
courses  of  study  that  are  not  developed  from 
such  curriculum  guidelines, 

(ii)  prescribe  areas  of  study  and  require  that 
courses  of  study  be  grouped  thereunder  and 
establish  procedures  for  the  approval  of 
alternative  areas  of  study  under  which  courses 
of  study  shall  be  grouped,  and 

(iii)  approve  or  permit  boards  to  approve, 

a.  courses  of  study  that  are  not  developed 
from  such  curriculum  guidelines,  and 

b.  alternative  areas  of  study  under  which 
courses  of  study  shall  be  grouped, 

and  authorize  such  courses  of  study  and  areas 
of  study  to  be  used  in  lieu  of  or  in  addition 
to  any  prescribed  course  of  study  or  area  of 
study ; 

(d)  establish  procedures  by  which  and  the  conditions 
under  which  books  and  other  learning  materials  are 
selected  and  approved  by  the  Minister; 

(e)  select  and  approve  for  use  in  schools  textbooks, 
library  books,  reference  books  and  other  learning 
materials ; 

(/)  cause  to  be  published  from  time  to  time  lists  of 
textbooks,  reference  books  and  library  books,  selected 
and  approved  by  the  Minister  for  use  in  elementary 
and  secondary  schools ; 

ig)  prescribe  the  form  of  the  register  of  attendance 
and  the  manner  of  its  use  in  recording  the  daily 
attendance  of  pupils  of  schools,  or  approve  the  use 
of  an  alternate  method  of  recording  such  daily 
attendance,  and  prescribe  the  form  in  which  enrol- 
ment and  attendance  data  shall  be  submitted  to  the 
Minister ; 

(A)  grant  a  letter  of  standing  to  a  person  who  is  a 
qualified  teacher  in  a  jurisdiction  outside  Ontario 
and  who  holds  academic  and  professional  quali- 
fications equivalent  to  those  required  in  Ontario 
at  the  time  of  the  issuing  of  the  letter  of  standing ; 

(t)  grant  a  letter  of  permission  to  a  board  authorizing 
the   board   to  employ   as  a   teacher  a   jjerson   not 


72 


1974  EDUCATION — MINISTRY  OF  EDUCATION        Chap.  13 

qualified  as  such  if  the  Minister  is  satisfied  that  no 
teacher  is  available,  but  a  letter  of  p)ermission  shall 
be  effective  only  for  the  period,  not  exceeding 
one  year,  that  the  Minister  may  specify  therein; 

(j)  grant  a  temporary  letter  of  approval  to  a  board  j|l"J^y<J^j 
authorizing  the  board  to  appoint  or  assign,  for  a 
period  not  exceeding  one  year,  a  teacher  to  teach  a 
subject  or  hold  a  position  where  the  teacher  does  not 
hold  the  certificate  required  for  teaching  the  subject ; 

{k)  withdraw   any   letter  of   permission   or   temporary  JJtSr™* 
letter  of  approval  granted  under  this  Act ; 

(/)  suspend  or  cancel  and  reinstate  any  interim.  tem-^^n<*o»' 
pwDrary,    permanent,  special  or  other  certificate  of 
qualification  or  letter  of  standing: 

(m)  accept  in  lieu  of  any  requirement  prescribed  for  ajj^P^j^^^^ 
teacher,  head  of  a  department,  principal,  director,  qa*iiflcation 
supervisor  or  supervisory  officer,  or  for  a  candidate 
for  a  certificate  or  for  admission  to  a  school,  such 
experience,  academic  scholarship  or  professional 
training  as  he  considers  equivaJent  thereto,  and 
may  require  such  evidence  thereof  as  he  considers 
necessary ; 

(n)  require  employees  of  school   boards  to  submit   to  ^^Jjj,^' 
medical  examinations ;  tiona 

(o)  provide  or  approve  and  review  courses  for  teachers,  *^'*"* 
princif>als  and  supervisory  officers ; 

ip)  provide  for  the  development,  distribution  and  super-  SS^denc* 
vision  by  the  Ministry  of  correspondence  courses ;      course* 

{q)  provide  for,  and  prescribe  the  conditions  of,   the  •choi»r»hip« 
granting  of  scholarships  and  awards  to  pupils ; 

(r)  in  respect  of  teachers'  colleges,  coiwmm? 

(i)  define  courses  of  study  and  subjects  to  be 
taught. 

(ii)  recommend  reference  books  and  library  books, 

(iii)  approve  textbooks, 

(iv)  determine  the  number  of  terms  and  the  dates 
upon  which  each  term  begins  and  ends,  and 

(v)  grant  Bachelor  of  Education  degrees ; 

(s)  in  respect  of  schools  for  the  deaf  and  the  blind,  g^^°g*** 
determine  the  number  of  terms  and  the  dates  uix)n 
which  each  term  begins  and  ends ; 
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apportion 

federal 

grants 


educational 

advancement 

programs. 

activities  and 

projects  and 

accountable 

advances 


(0  apportion  and  pay  all  sums  received  for  educational 
purposes  from  the  Government  of  Canada  or  any 
source  other  than  an  appropriation  by  the  Legislature, 
in  accordance  with  the  terms  of  the  grant,  if  any, 
and  otherwise  in  any  manner  he  considers  proj)er; 

(m)  make  payments  out  of  funds  appropriated  therefor 
by  the  Legislature  to  a  board,  an  individual,  a 
voluntary  association  or  a  corporation  without 
share  capital  having  objects  of  a  charitable  or 
educational  nature, 

(i)  to  assist  or  advance  programs,  activities  or 
projects  for  students  that  involve  a  cultural 
and  educational  exchange  with  other  provinces 
and  countries,  provincial  or  interprovincial 
travel,  school  twinning  and  related  assistance, 
leadership  training,  or  summer  employment, 
and 


Application 

R.S.0. 1970. 
c.  410 


(ii)  to  foster  and  promote  educational  advance- 
ment by  means  of  programs,  activities  or 
projects  that  are  provided  for  visiting  educa- 
tional officials,  designed  to  further  the  pro- 
fessional development  of  teachers  and  super- 
visory officers  including  exchange  of  such 
personnel,  or  considered  by  the  Minister  to  be 
valuable  in  advancing  a  particular  area  of 
study, 

and,  subject  to  the  terms  and  conditions  that  are 
approved  for  such  purpose  by  the  Lieutenant 
Governor  in  Council,  make  an  accountable  advance 
to  the  recipient  of  a  payment  under  this  clause  or 
to  an  individual,  not  being  a  member  of  the  public 
service,  who  conducts  or  assists  in  conducting  or 
participates  in  any  such  program,  activity  or 
project.  R.S.O.  1970,  c.  Ill,  s.  10  (1);  1972,  c.  73, 
s.  3;  1973,  c.  44,  s.  3,  amended. 

(2)  An  act  of  the  Minister  under  this  section  is  not  a 
regulation  within  the  meaning  of  The  Regulations  Act.  R.S.O. 
1970,  c.   ill,  ss.  9,   12(1),  pars.   19,  20;  1972,  c.   73,  s.  2. 

amended. 


Powers  of 
Minister: 

advisory 
body 


commission 
of  Inquiry 


9.  The  Minister  may, 

{a)  appoint  such  advisory  or  consultative  bodies  as  may 
be  considered  necessary  by  the  Minister  from  time 
to  time; 


{b)  appoint  as  a  commission  one  or  more  persons,  as 
he  considers  expedient,  to  inquire  into  and  report 
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upon    any    school    matter,    and    such    commission 
has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  ^^i- c^9 
to  such  inquiry  as  if  it  were  an  inquiry'  under  that 
Act; 


(c)  submit  a  case  on  any  question  arising  under  this  ^^[]^^***' 
Act  to  a  judge  of  the  Supreme  Court  for  his  opinion 
and  decision  or.  by  leave  of  a  judge  of  the  Supreme 
Court,  to  the  Court  of  Appeal  for  its  opinion  and 
decision.  R.S.O.  1970,  c.  Ill,  s.  10(1):  1972. 
c.  73,  s.  3,  amended. 


10. — (1)  Subject    to    the    approval    of    the    Lieutenant  R«irui»tionB 
Governor  in  Council,  the  Minister  may  make  regulations  in 
respect  of  schools  or  classes  established  under  this  Act,  or 
any  predecessor  of  this  Act,  and  with  respect  to  all  other 
schools  supported  in  whole  or  in  part  by  public  money, 

1.  for  the  establishment,  organization,  administration  »•"«'*' 
and  government  thereof; 


2.  governing  the  admission  of  pupils ; 


admit  pupils 


3.  prescribing  the  manner  in  which  records  in  respect  f^J^ 
of  pupils  of  elementary  and  secondary  schools  shall 

be  established  and  maintained,  including  the  forms 
to  be  used  therefor  and  the  type  of  information 
that  shall  Ix'  kept  and  recorded,  and  providing  for  the 
retention,  transfer  and  disposal  of  such  records; 

4.  providing  for  the  disposition  of  records  established<*'»po»>"onof 

'^  "  ■  present  pupil 

prior  to  the  1st  day  of  September,  1972.  in  respect  records 
of  pupils; 

5.  governing  the  establishment,  organization  and  ad-»peciai 
ministration  of  special  education  programs,  facilities 

and  services  for  pupils ; 


evening 
cU 


6.  defining  and  governing  evening  classes ; 


7.  requiring  boards  to  purchase  books  for  the  use  ofg^'^*»*~ 
pupils ; 

8.  prescribing  the  accommodation  and  equipment  of*^oj]J^o^ 
buildings  and  the  arrangement  of  premises ;  equipment 

9.  defining    and    governing    programs    of    recreation,  "'Creation 

.  ,       .,       ,       ".'",       ,,         -  programs 

camping,  physical  education  and  adult  education ; 
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certificates 
and  letters  of 
standing 


10.  governing  the  granting,  suspending  and  cancelling 
of  permanent,  temporary,  interim,  special  and  other 
certificates  of  qualification,  and  letters  of  standing; 


letter  of 
permission 


11.  governing  the  granting  to  a  board  of  a  letter  of 
permission  and  a  temporary'  letter  of  approval  and 
providing  for  the  withdrawal  of  such  letters ; 


teacher's 
contract 


schools  on 
Crown  lands 


12.  prescribing  the  form  of  contract  that  shall  be  used 
for  every  contract  entered  into  between  a  board 
and  a  permanent  teacher  or  a  probationary  teacher 
for  the  services  of  the  teacher,  and  prescribing  in 
the  form  of  contract  the  terms  and  conditions  of  the 
contract ; 

13.  governing  the  establishment  and  operation  of  public 
and  secondary  schools  on  lands  held  by  the  Crown 
in  right  of  Canada  or  Ontario  or  by  an  agency 
thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  and  providing  for  the 
payment  of  moneys  to  assist  in  the  cost  of  establish- 
ment and  maintenance  of  such  schools ; 


pupils  on 
Crown  lands, 
wards  of 
children's  aid 
society  and  in 
approved 
homes,  etc. 


14.  governing  the  payment  of  the  cost  of  education  at 
elementary  and  secondary  schools  of  pupils  who, 

i.  reside  in  the  territorial  districts,  or  on  lands 
held  by  the  Crown  in  right  of  Canada  or 
Ontario  or  by  an  agency  thereof,  or  on  other 
lands  that  are  exempt  from  taxation  for  school 
purposes, 


R.S.0. 1970, 
cc.  270,  369 


ii.  are  wards  of  or  in  the  care  of  a  children's 
aid  society,  or 

iii.  are  placed  in  an  approved  home  as  defined 
in  The  Menial  Hospitals  Act  or  a  detention 
and  observation  home  established  under  The 
Provincial  Courts  A  ci ; 


board, 
lodging  and 
transportation 
of  pupils 


15.  providing  for  assistance  in  the  payment  of  board, 
lodging  and  transportation  costs  of  elementary  and 
secondary  school  pupils ; 


fees  of 
examiners 


16.  prescribing  the  fees  to  be  paid  to  presiding  officers 
and  examiners  in  connection  with  examinations  and 
by  whom  and  in  what  manner  such  fees  and  other 
expenses  in  connection  with  such  examinations  shall 
be  borne  and  paid ; 
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17.  governing  the  provision  of  religious  exercises  and  ^y^°^ ^^^^ 
religious  education  in  public  and  secondary  schools  education 
and   providing   for   the  exemption   of   pupils   from 
participating  in  such  exercises  and  education  and  of 

a  teacher  from  teaching,  and  a  public  school  board 
or  a  secondary  school  board  from  providing,  religious 
education  in  any  school  or  class ; 

18.  prescribing  the  language  or  languages  in  which  any  }»i»«"»^  of 
subject  or  subjects  shall  be  taught  in  any  year  of  the 
primary,  junior,  intermediate  or  senior  division; 

19.  providing  for  and  governing  the  exchange  of  teachers  SSSSST 
between  Ontario  and  other  parts  of  Canada  and 
between  Ontario  and  other  jurisdictions ; 

20.  governing  school  libraries;  Ubi«ri«« 

21.  li>tiiig  the  textbooks  that  are  selected  and  approved '"''***<''" 
by  ill*  .Minister  for  use  in  schools ; 

22.  respecting   observation    and   practice   teaching   bySnchiog    . 
student  teachers ; 

23.  prescribing  the  powers,  duties  and  qualifications, S^^ie^of"** 
and  governing  the  appointment  of,  teachers,  super- **^*'*"*"**- 
visors,  directors,  supervisory  officers,  heads  of  dep)art- 

ments,  principals,  superintendents,  bursars,  matrons, 
school  attendance  counsellors  and  other  officials; 

24.  prescribing  the  duties  of  pupils ;  pupii« 

25.  governing   the   operation    of   schools    for    trainable  ^(SiSie"^ 
retarded  children ;  "T^"** 

'  children 

26.  prescribing    the    qualifications   and   experience    re- Qu»Hfl<»tion 
quired   for  the  purpose  of  qualifying  a  person   to 

teach ; 

27.  prescribing  forms  and  providing  for  their  use ;  fo"™* 

28.  governing  the  transportation  of  pupils ;  tion'**"'^*" 

29.  regulating  the  practice  and  procedure  to  be  followed pj^^*^*"* 
at  any  hearing  provided  for  by  or  under  this  Act ; 

30.  governing  the  assignment  by  a  board  of  duties  todutiwof 
directors  of  education  and  other  suf)ervisory  officers  offlcars 
and  prescribing  the  procedures  in  respect   thereof, 

and  defining  any  word  or  expression  used  in  such 
regulation ; 
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d?8i^is8a?of°'^  31.  prescribing    the    practices    and    procedures    to    be 

s^e^sory  followed  by  a  board  in  the  case  of  suspension  or 

dismissal    of    a    director    of    education    or    other 
supervisory  officer.     R.S.O.  1970.  c.  HI,  s.   12(1); 
1971.    c.    89.    s.    3(1.2);    1972.    c.    73.    s.    4(1-3). 
amended. 
kmn  ^°*^^^       (2)  Every  contract  executed  by  a  person  under  twenty- 
contracts      one  years  of  age  that  provides  for  the  repayment  of  a  loan 
made   to   such    person    out   of   the    Provincial    Student-Aid 
Loan   Fund   is   binding   upon   such   person   and  enforceable 
against  him  in  the  same  manner  and  to  the  same  extent  as 
if  he   were  over   twenty-one  years  of  age  at   the  time  he 
executed  the  contract.     R.S.O.  1970.  c.  111.  s.  12  (2). 

?ra^nt8**'°°^'       (^)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  make  regulations. 

(a)  providing  for  the  apportionment  and  distribution 
of  moneys  appropriated  or  raised  by  the  Legislature 
for  educational  purposes ; 

(6)  prescribing  the  conditions  governing  the  payment 
of  legislative  grants ; 

(c)  for  the  purposes  of  legislative  grants. 

(i)  defining  any  word  or  expression, 

(ii)  requiring  the  approval  of  the  Minister  to  any 
amount  of  money  or  rate  determined  by  the 
application  of  any  word  or  expression  defined, 

(iii)  prescribing  the  p)ortions  of  any  expenditure 
to  which  such  grants  apply,  and 

(iv)  respecting  the  application  of  any  part  of  such 
grants  R.S.O.  1970,  c.  111.  s.  12(3)  {a-c); 
1972,  c.  73.  s.  4  (4).  amended. 

[d)  providing  an  assessment  equalization  factor. 

(i)  for  each  municipality,  including,  for  public 
and  secondary  school  purposes,  any  part  of 
territory  without  municipal  organization  that 
is  deemed  to  be  attached  thereto  for  such 
purposes  and.  for  public  school  purposes,  any 
part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  annexed  thereto  for 
public  school  purposes, 

(ii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  Part  III, 

(iii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  Part  IV, 
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(iv)  for  each  public  school  section  that  comprises 
only  territory  without  municipal  organization, 
and 

(v)  for  each  separate  school  zone  that  comprises 
only  territory  without  municipal  organization , 

and   may  determine  the  assessment  roll   to  which 
each  such  factor  applies; 

{e)  prescribing  the  method  of  calculating  the  amount 
of  the  fee  receivable  by  a  board  in  resjject  of  elemen- 
tary or  secondary  school  pupils  or  any  class  or  group 
thereof,  where  the  board  provides  education  for  one 
or  more  pupils  in  respect  of  whom  a  fee  is  p>ayable 
under  this  Act,  and  defining  any  word  or  expression 
used  in  such  regulation.     New. 

(4)  A   regulation   made  in  any  year  under  subsection   ^i^^o^ 
may  be  made  to  apply  in  its  operation  to  that  year,  to  a^*" 
previous  year,  or  to  both.     1972,  c.  73,  s.  4  (5).  amended. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  JJJ"***^ 
in    Council    and    to    section    131,    the    Minister    may    make  "iwn*"'*"** 
regulations  governing  estimates  that  a  board  is  required  to 
prepare  and  adopt  and  expenditures  that  may  be  made  by  a 

board  for  any  purpose.     R.S.O.  1970.  c.  111.  s.  12  (3)  {d). 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  SSmIuX^' 
in  Council,  the  Minister  may  make  regulations,  hoiidmy* 

(a)  prescribing  and  governing  the  school  year,  school 
terms  and  school  holidays ; 

(6)  authorizing  a  board  to  vary  one  or  more  school 
terms  or  school  holidays  as  designated  by  the 
regulations ;  and 

(c)  permitting  a  board  to  designate,  and  to  implement 
with  the  prior  approval  of  the  Minister,  a  school 
year,  school  terms  and  school  holidays  for  one  or 
more  schools  under  its  jurisdiction  that  are  different 
from  those  prescribed  by  the  regulations. 

(7)  Subject  to  the  approval  of  the  Lieutenant  Governor  Exceptions: 
in  Council,  the  Minister  may  make  regulations  prescribing ^tSndMc/ 
the  conditions  under  which,  and  establishing  the  procedures 

by  which,  a  child  who  is  otherwise  required  to  attend  school 
under  Part  II  and  who  has  attained  the  age  of  fourteen 
years  may  be  excused  from  attendance  at  school  or  required 
to  attend  school  only  part-time.     New. 

(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  R®»ui»tion8 
in  Council,  the  Minister  may  make  regulations, 
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fee  for 
transcripts 


fee  for 
certificates 
and  letters  of 
standing 


fee  for 

statement  of 
standing 


fees  for 
evaluations 


(a)  prescribing  the  fee  to  be  paid  to  the  Ministry  for  a 
transcript  of  standing  obtained  in  Ontario  by  a  pupil ; 

(b)  prescribing  the  fee  to  be  paid  to  the  Ministry  for 
duplicates  of  certificates  of  qualification  and  letters 
of  standing; 

(c)  prescribing  the  fee  to  be  paid  to  the  Ministry  by  a 
teacher  for  the  preparation  at  his  request  of  a  state- 
ment of  standing  obtained,  or  a  description  of 
courses  completed,  at  a  teacher  education  institution 
in  Ontario,  and  the  forwarding  thereof  to  a  certifica- 
tion authority  outside  Ontario  or  to  an  educational 
institution ; 

{d)  prescribing  the  conditions  under  which  fees  are  to 
be  paid  to  the  Ministry  for  the  evaluation  of 
academic  certificates,  transcripts  and  other  docu- 
ments of  educational  standing  obtained  outside 
Ontario,  and  the  amounts  of  such  fees ; 

(e)  prescribing  the  fees  to  be  paid  for  duplicates  of 
diplomas  and  certificates  granted  to  pupils ; 

(/)  prescribing  the  fees  to  be  paid  for  courses  provided 
by  the  Ministry  for  teachers,  principals  and  super- 
visory officers ; 

{g)  prescribing  the  terms  and  conditions  upon  which 
students  may  be  admitted  to  a  teachers'  college, 
remain  therein  and  be  dismissed  therefrom ; 

(A)  requiring  the  payment  of  a  tuition  fee  by  students 
attending  a  teachers'  college  and  fixing  the  amount 
and  manner  of  payment  thereof.  1972,  c.  73,  s.  4  (3) ; 
1973,  c.  44,  s.  4  (1),  amended. 

Toron?o"^*°      (9)  A  regulation  made  under  this  section  may  be  made  to 
School  Board  apply  to  The  Metropolitan  Toronto  School  Board.     1972,  c.  73, 

s.  4  (6). 

Agreements 
with 


fees  for 
duplicates  of 
certificates 


fees  for 
courses 


admission  to 

teachers' 

college 


tuition  fee 

teachers' 

college 


Canada  re : 

physical 

fitness 


pupils  at 

Indian 

schools 


R.S.C.  1970, 
c.I-6 


1 1 . — (1)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  of  National  Health  and 
Welfare  of  Canada  respecting  physical  fitness,  and  the  Minister 
may  authorize  a  board  to  provide  training  in  physical  fitness. 

(2)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  charged  with  the  adminis- 
tration of  the  Indian  Act  (Canada),  for  the  admission  of  pupils, 
other  than  Indians  as  defined  in  that  Act,  to  schools  for  Indians 
operated  under  that  Act. 
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(3)  The  Crown  in  right  of  Ontario,  represented  by  tht  J^^~^J|«*°<i 
Minister,  may  make  agreements  with  the  Crown  in  right  ot 
Canada,  represented  by  the  Minister  of  Manpower  and  Immigra- 
tion, respecting  the  estabhshment,  awarding  and  payment  of 
bursaries  and  scholarships  to  students  eligible  therefor  under 
the  regulations.    R.S.O.  1970,  c.  Ill,  s.  13,  amended. 

12.— (1)  The  Ontario  School  for  the  Deaf  for  the  education  J°£;"SSr"°° 
and  instruction  of  the  deaf  and  partially  deaf  is  continued  under  '<>»•<»•*' 
the  administration  of  the  Minister. 

(2)  The  Ontario  School  for  the  Blind  for  the  education  and  ^^^  '•"■ 
instruction  of  the  blind  and  partially  blind  is  continued  under 

the  administration  of  the  Minister. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^h|,o{J"*' 
Council,  the  Minister  may  establish,  maintain  and  operate 

one  or  more  additional  schools  for  the  deaf  or  schools  for  the 
Wind. 

(4)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  £?2JhooL»?or 
Council,  the  Minister  may,  in  addition  to  his  powers  under ^^^J^^ or 
section  10,  make  regulations  with  respect  to  such  schools  for 

the  deaf  or  blind, 

{a)  prescribing  the  terms  and  conditions  upon  which 
pupils  may, 

(i)  be  admitted  to.  and  remain  in.  a  school. 

(ii)  reside  in  homes  approved  by  a  superintendent, 
and 

(iii)  be  discharged  from  a  school ; 

(6)  authorizing  the  Minister  to  appoint  a  committee  to 
determine  any  question  concerning  the  eligibility  for 
admission  of  an  applicant ; 

(c)  prescribing  the  fees,  if  any.  that  shall  be  |>aid  in 
respect  of  pupils  of  any  class  or  classes  thereof ; 

(d)  authorizing  the  j>ayment  of  i>art  or  all  of  the  trans- 
portation costs  of  pupils  whose  parents  or  guardians 
reside  in  Ontario,  and  fixing  the  maximum  amount 
that  may  be  paid; 

(e)  authorizing  a  superintendent  to  establish  rules  in 
respect  of  pupils  admitted  to  the  school ; 

(/)  authorizing  a  superintendent  to  specify  the  type  and 
minimum  amount  of  clothing  that  a  parent  or  guar- 
dian shall  provide  for  a  pupil ; 

{g)  requiring  a  parent  or  guardian  to  deposit  a  sum  of 
money  with  the  bursar  of  a  school  for  the  purpose 
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Cost 


of  defraying  the  personal  incidental  expenses  of  a 
pupil,  and  fixing  the  amount  of  the  deposit ; 

(A)  authorizing  a  superintendent  to  dismiss  a  pupil  and 
prescribing  procedures  in  respect  thereof; 

(t)  authorizing  the  Minister  to  provide  training  for,  and 
certification  of,  teachers  of  the  deaf  and  of  the  Wind ; 

(j)  designating  the  name  of  each  school  continued  or 
established  under  this  section. 

(5)  The  cost  of  the  establishment,  maintenance  and  conduct 
of  the  said  schools  shall  be  payable  out  of  moneys  appropriated 
therefor  by  the  Legislature.    R.S.O.  1970,  c.  1 1 1 ,  s.  12,  amended. 


Teacher 
education 


Practice 
teaching 


Idem 


Cost  of 
teacher 
education 


13. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Minister  may, 

(a)  establish,  maintain  and  conduct  a  college  for  the 
professional  education  of  teachers; 

(6)  enter  into  an  agreement  with  a  university,  a  college 
of  a  university  or  a  college  to  provide  for  the 
professional  education  of  teachers  by  the  university 
or  college,  under  such  terms  and  conditions  as  the 
Minister  and  the  university  or  college  may  agree 
upon. 

(2)  Where  the  Minister  conducts  a  teacher  education  pro- 
gram, a  board  that  operates  a  public,  separate  or  secondary 
school  shall  permit  its  schools  to  be  used  for  observation  and 
practice  teaching  purposes  and  shall  provide  for  the  services 
of  any  of  its  teachers  in  accordance  with  a  schedule  of 
payments  to  boards  that  provide  accommodation  for  practice 
teaching  purposes  and  to  their  principals  and  teachers  who 
participate  therein,  and  such  schedule  shall  be  approved  by 
the  Lieutenant  Governor  in  Council. 

(3)  Where  a  teacher  education  program  is  conducted 
pursuant  to  an  agreement  under  clause  b  of  subsection  1,  a 
board  that  operates  a  public,  separate  or  secondary  school 
shall  permit  its  schools  to  be  used  for  observation  and 
practice  teaching  purposes  and  shall  provide  for  the  services 
of  any  of  its  teachers  under  such  terms  and  conditions  as  may 
be  agreed  upon  between  the  board  and  the  institution 
conducting  the  program  and  failing  agreement  in  accordance 
with  the  schedule  of  payments  to  boards,  principals  and 
teachers  referred  to  in  subsection  2. 

(4)  The  cost  of  the  establishment,  maintenance  and  conduct 
of  a  college  referred  to  in  clause  a  of  subsection  1  shall  be  pay- 
able out  of  moneys  appropriated  therefor  by  the  Legislature. 
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(5)  The  cost   of   providing   the   professional  education  of  ^**®™ 
teachers  by  a  university,  a  college  of  a  university  or  a  college 
under  an  agreement  referred  to  in  clause  b  of  subsection  1  shall 
be  payable  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature.    1972,  c.  73,  s.  6,  amended. 

14. — (1)  The  Minister  may  establish,  maintain  and  conduct  J^JJlJ"^''* 
camps  for  leadership  training.  campe 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  ■*!*'»■«• 
of  leadership  training  camps  shall  be  payable  out  of  moneys 
appropriated  therefor  by  the  Legislature.    R.S.O.  1970,  c.  Ill, 
s.  19. 

15. — (1)  No  private  school  shall  be  operated  in  Ontario  ^^^^^o^^o 
unless  notice  of  intention  to  operate  the  private  school  has prt»*t«  •chooi 
been  submitted  in  accordance  with  this  section. 

(2)  Every  private  school  shall  submit  annually  to  the  Minis- !«»•« 
try  on  or  before  the  1st  day  of  September  a  notice  of  intention 

to  operate  a  private  school. 

(3)  A  notice  of  intention  to  operate  a  private  school  shall"*"* 
be  in  such  form  and  shall  include  such  particulars  as  the 
Minister  may  require. 

(4)  Every  person  concerned  in  the  management  of  a  private °*2*^*te^ 
school  that  is  operated  in  contravention  of  subsection   1   's prt^»^^^||oo' 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  notice  of 
fine  of  not  more  than  $25  for  every  day  such  school  is  soopente 
operated. 

(5)  The   principal,   headmaster  or  person   in   charge  of  a***'"™ 
private  school  shall  make  a  return  to  the  Ministry  furnishing 
such  statistical  information  regarding  enrolment,  staff,  courses 

of  study  and  other  information  as  and  when  required  by  the 
Minister,  and  any  such  person  who  fails  to  make  such  return 
within  sixty  days  of  the  request  of  the  Minister  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100. 

(6)  The  Minister  may  direct  one  or  more  supervisory  officers  ^^^gj^j°° 
to  inspect  a  private  school,  in  which  case  each  such  supervisory 
officer  may  enter  the  school  at  all  reasonable  hours  and  con- 
duct an  inspection  of  the  school  and  any  records  or  documents 
relating  thereto,  and  every  person  who  prevents  or  obstructs 

or  attempts  to  prevent  or  obstruct  any  such  entry  or  inspection 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200.    R.S.O.  1970,  c.  Ill,  s.  20  (1-6). 

72 


I 


24 


Chap. 


EDUCATION — MINISTRY  OF  EDUCATION 


1974 


Inspection  (7)  Xhe  Minister  may,  on  the  request  of  any  f)erson  operating 
a  private  school,  provide  for  insf)ection  of  the  school  in 
respect  of  the  standard  of  instruction  in  the  subjects  leading 
to  the  secondary  school  graduation  diploma  and  to  the 
secondary  school  honour  graduation  diploma,  and  may 
determine  and  charge  a  fee  for  such  inspection.  1972, 
c.  73,  s.  7,  amended. 


Inspection  of 
teachers 


(8)  The  Minister  may,  on  the  request  of  a  person  operating 
a  private  school  or  of  a  person  in  charge  of  a  conservation 
authority  school  or  field  centre,  provide  for  the  inspection 
of  a  teacher  in  such  school  or  centre  who  requires  the  recom- 
mendation of  a  supervisory  officer  for  certification  purposes. 
New. 


Offence  for 

false 

statement 


Variation  of 
scholarships 
and  awards 

R.S.0. 1970, 
C.166 


(9)  Every  person  who  knowingly  makes  a  false  statement 
in  a  notice  of  intention  to  operate  a  private  school  or  an 
information  return  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200.     R.S.O.  1970.  c.  111.  s.  20  (8). 

16. — (1)  Where  the  educational  object  of  a  gift  or  bequest 
accepted  by  the  Treasurer  of  Ontario  under  section  15  of 
The  Financial  Administration  Act  is  the  establishment  of  a 
scholarship  or  an  award  that  is  available  to  one  or  more 
students  in  an  elementary  or  a  secondary  school  or  a  teacher 
training  institution  and, 

(a)  the  selection  of  the  recipient  of  the  scholarship  or 
award  is  based  upon  an  examination  which  is  no 
longer  given ; 

{b)  the  school  or  teachers'  college  at  which  attendance  is 
required  for  eligibility  is  no  longer  operated; 

(c)  reference  to  a  county  or  a  board  in  the  terms  and 
conditions  of  the  gift  or  bequest  is  no  longer  appro- 
priate by  reason  of  the  establishment  of  a  regional 
municipality  or  a  divisional  board  of  education;  or 

{d)  the  course  or  program  of  instruction  specified  in  the 
terms  and  condition  is  no  longer  available,  or  is  no 
longer  available  at  the  school  or  teachers'  college, 

the  Lieutenant  Governor  in  Council  on  the  recommendation 
of  the  Minister  may,  from  time  to  time,  vary  the  terms  and 
conditions  of  the  gift  or  bequest  in  respect  of  the  qualifica- 
tions for  eligibility  for  the  scholarship  or  award  so  as  to  ensure 
that  such  scholarship  or  award  will  be  granted  or  given  under 
such  terms  and  conditions  as  in  the  opinion  of  the  Minister 
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most  nearly  approximate  those  of  the  original  gift  or  bequest, 
and  the  Minister  may  delegate  his  powers  under  the  original 
terms  and  conditions  of  such  gift  or  bequest  to  a  representative 
of  the  board,  or  the  educational  institution,  granting  the 
scholarship  or  making  the  award,  pursuant  to  any  variation  in 
the  terms  and  conditions  of  the  gift  or  bequest  made  under 
this  section. 

(2)  In  the  case  of  an  award  in  the  form  of  a  repayable  loan  ^reSiyiSie^ 
for  which  no  person  has  made  application  for  seven  consecutive  lo" 
years,  the  Lieutenant  Governor  in  Council,  on  the  recom- 
mendation of  the  Minister  and  with  the  written  consent  of 
the  person  making  the  gift  or  the  trustee  of  the  person  making 
the  bequest,  may  capitalize  the  fund  and  any  interest  accrued 
thereon  held  by  the  Treasurer  of  Ontario,  and  may  change  the 
educational  object  of  the  gift  or  bequest  to  another  object  of 
an  educational  nature,  in  which  case  the  provisions  of  subsec- 
tion 1  shall  apply  mutatis  mutandis.    1971.  c.  89,  s.  5. 

PART  II 

SCHOOL  ATTENDANCE 

17.  In  sections  20,  22,  25,  27  and  29.  "guardian",  in  addi-|i^^"»- 
tion   to  having  the  meaning  ascribed  in  law.  includes  any 
person  who  has  received  into  his  home  another  person's  child 

who  is  of  compulsory  school  age  and  is  resident  with  him  or 
in  his  care  or  legal  custody.    R.S.O.  1970,  c.  424,  s.  2. 

18.  A  board  may  close  or  authorize  the  closing  of  a  school  2K>i'orcu« 
or  class  for  a  temporary  period  where  such  closing  appears '>y  »»»rd 
unavoidable  because  of, 

(a)  failure  of  transportation  arrangements;  or 

(6)  inclement  weather,  fire,  flood,  the  breakdown  of  the 
school  heating  plant,  the  failure  of  an  essential  utility 
or  a  similar  emergency.     1973,  c.  92,  s.  3.  amended. 

19.  Where  the  head  of  the  council  of  a  municipality  in^*^'}|°^ 
which  a  school  is  situate  proclaims  a  school  day  as  a  civic  ci'^c  houdjiy 
holiday  for  the  municipality,  the  board  may,  by  resolution, 

close  any  of  the  schools  under  its  jurisdiction  on  such  day. 
1972,  c.  77,  s.  2  (3). 


20. — (1)  Unless  excused  under  this  section, 

(a)  every  child  who  attains  the  age  of  six  years  on  or 
before  the  first  school  day  in  September  in  any  year 
shall  attend  an  elementary  or  secondary  school  on 


Compulsory 
attendance 
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every  school  day  from  the  first  school  day  in  Septem- 
ber in  that  year  until  he  attains  the  age  of  sixteen 
years;  and 

(b)  every  child  who  attains  the  age  of  six  years  after  the 
first  school  day  in  September  in  any  year  shall  attend 
an  elementary  or  secondary  school  on  every  school 
day  from  the  first  school  day  in  September  in  the 
next  succeeding  year  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of 
sixteen  years.    R.S.O.  1970,  c.  424,  s.  6  (1). 

JttlSdance        ^^^  ^  ^^^^^  ^^  excused  from  attendance  at  school  if, 

excused 

(a)  he  is  receiving  satisfactory  instruction  at  home  or 
elsewhere ; 

(6)  he  is  unable  to  attend  school  by  reason  of  sickness 
or  other  unavoidable  cause ; 

(c)  transportation  is  not  provided  by  a  board  for  the 
child  and  there  is  no  school  that  he  has  a  right  to 

i  attend  situated, 

(i)  within  one  mile  from  his  residence  measured 
by  the  nearest  road  if  he  has  not  attained  the 
age  of  seven  years  on  or  before  the  first  school 
day  in  September  in  the  year  in  question,  or 

(ii)  within  two  miles  from  his  residence  measured 
by  the  nearest  road  if  he  has  attained  the  age 
of  seven  years  but  not  the  age  of  ten  years  on  or 
before  the  first  school  day  in  September  in  the 
year  in  question,  or 

(iii)  within  three  miles  from  his  residence  measured 
by  the  nearest  road  if  he  has  attained  the  age 
of  ten  years  on  or  before  the  first  school  day  in 
September  in  the  year  in  question ; 

{d)  he  has  obtained  a  secondary  school  graduation 
diploma  or  has  completed  a  course  that  gives  him 
equivalent  standing; 

(e)  he  is  absent  from  school  for  the  purpose  of  receiving 
instruction  in  music  and  the  period  of  absence  does 
not  exceed  one-half  day  in  any  week ; 

(/)  he  is  suspended,  expelled  or  excluded  from  attendance 
at  school  under  any  Act  or  under  the  regulations ; 
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{g)  he  is  absent  on  a  day  regarded  as  a  holy  day  by  the 
church  or  rehgious  denomination  to  which  he  belongs ; 
or 

(h)  he  is  absent  or  excused  as  authorized  under  this 
Act  and  the  regulations.  R.S.O.  1970,  c.  424,  s.  6  (2) ; 
1972,  c.  77.  s.  3. 

(3)  The  fact  that  a  child  is  blind,  deaf  or  mentally  handi-Siind.deafor 

^    '  '  -^  mentally 

capped  is  not  of  itself  an  unavoidable  cause  under  clause  b  of  handicapped 

childrsn 

subsection  2  if  the  child  is  eligible  for  admission  to  the  Ontario 
School  for  the  Blind,  an  Ontario  School  for  the  Deaf  or  a  school 
or  class  for  trainable  retarded  children. 

(4)  Where  a  child  under  compulsory  school  age  has  been  cwid  under 
enrolled  as  a  pupil  in  an  elementary  school,  this  section  applies  age 
during  the  period  for  which  the  child  is  enrolled  as  if  he  were 

of  compulsory  school  age. 

(5)  The  parent  or  guardian  of  a  child  who  is  required  to^^^jpyof 
attend  school  under  this  section  shall  cause  the  child  to  attend 
school  as  required  by  this  section. 

(6)  Nothing  in  this  section  requires  the  child  of  a  Roman  ^^®p^^j**® 
Catholic  separate  school  supporter  to  attend  a  public  school  or  supporters 
a  Protestant  separate  school,  or  requires  the  child  of  a  public 
school  supporter  to  attend  a  Roman  Catholic  separate  school. 
R.S.O.  1970,  c.  424,  s.  6  (3-6),  amended. 

2i\  .  Where  a  school  year  approved  by  the  Minister  does  not ^g^^^^^^^hooi 
commence  on  the  day  following  Labour  Day,  references  to  the 
first  school  day  in  September  and  the  last  school  day  in  June 
in  section  20  shall  be  read  as  the  first  school  day  in  the  school 
year  and  the  last  school  day  in  the  school  year  respectively 
for  the  purpose  of  compulsory  attendance  of  pupils  of  the 
school  or  schools  or  parts  thereof  to  which  the  school  year 
applies.     1973,  c.  92,  s.  5. 

22. — (1)  A  principal  may  suspend  a  pupil  for  a  fixed o"pS^'°'' 
period,  not  in  excess  of  a  period  determined  by  the  board, 
because  of  persistent  truancy,  persistent  opposition  to  au- 
thority, habitual  neglect  of  duty,  the  wilful  destruction  of 
school  property,  the  use  of  profane  or  improper  language,  or 
conduct  injurious  to  the  moral  tone  of  the  school  or  to  the 
physical  or  mental  wellbeing  of  others  in  the  school  and,  where 
a  pupil  has  been  suspended,  the  principal  shall  notify  forthwith 
in  writing  the  pupil,  his  teachers,  the  parent  or  guardian  of 
the  pupil,  the  board,  the  appropriate  school  attendance 
counsellor  and  the  appropriate  supervisory  officer  of  the 
suspension,  the  reasons  therefor  and  the  right  of  appeal  under 
subsection  2. 
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Appeal 
against 
suspension 


Expulsion 
of  pupil 


(2)  The  parent  or  guardian  of  a  pupil  who  has  been  suspended 
or  the  pupil,  where  he  is  an  adult,  may,  within  seven  days  of 
the  commencement  of  the  suspension,  appeal  to  the  board 
against  the  suspension  and  the  board,  after  hearing  the  appeal 
or  where  no  appeal  is  made,  may  remove,  confirm  or  modify 
the  susf)ension  and,  where  the  board  considers  it  appropriate, 
may  order  that  any  record  of  the  suspension  be  expunged. 
R.S.O.  1970,  c.  424,  s.  21  (2)  (/),  amended. 

(3)  A  board  may  expel  a  pupil  from  its  schools  on  the  ground 
that  his  conduct  is  so  refractory  that  his  presence  is  injurious 
to  other  pupils  where, 

(a)  the  principal  and  the  appropriate  supervisory  officer 
so  recommend; 

(b)  the  pupil  and  his  parent  or  guardian  have  been  noti- 
fied in  writing  of, 

(i)  the  recommendation  of  the  principal  and  the 
supervisory  officer,  and 

(ii)  the  right  of  the  pupil  where  he  is  an  adult  and 
otherwise  of  his  parent  or  guardian  to  make 
representations  at  a  hearing  to  be  conducted 
by  the  board; 

(c)  the   teacher   or   teachers   of   the   pupil    have   been 
notified;  and 

(d)  such    hearing   has   been    conducted.     R.S.O.    1970, 
c.  424,  s.  34.  par.  24;  1971,  c.  90.  s.  5  (3),  amended. 

(4)  The  parties  to  a  hearing  under  this  section  shall  be  the 
parent  or  guardian  of  the  pupil  or  the  pupil,  where  he  is  an 
adult,  the  principal  of  the  school  that  the  pupil  attnul--  and. 
in  the  case  of  an  expulsion,  the  appropriate  mijx  i\  i^ory 
officer. 

afpupii***""       (^^  ^  board  may  at  its  discretion  readmit  to  school  a  pupil 
who  has  been  expelled.     New. 


Parties  to 
hearing 


Provincial 
School 
Attendance 
Counsellor 


Inquiry  by 
Provincial 
Counsellor 


23. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
an  officer,  to  be  known  as  the  Provincial  School  Attendance 
Counsellor,  who  shall,  under  the  direction  of  the  Minister, 
superintend  and  direct  the  enforcement  of  compulsory  school 
attendance.    R.S.O.  1970.  c.  424,  s.  7  (1). 

(2)  Where  the  parent  or  guardian  of  a  child  considers  that 
the  child  is  excused  from  attendance  at  school  under  subsec- 
tion 2  of  section  20,  and  the  appropriate  school  attendance 
counsellor  or  the  Provincial  School  Attendance  Counsellor  is 
of  the  opinion  that  the  child  should  not  be  excused  from 
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attendance,  the  Provincial  School  Attendance  Counsellor  shall 
direct  that  an  inquiry  be  made  as  to  the  validity  of  the  reason 
or  excuse  for  non-attendance  and  the  other  relevant  circum- 
stances, and  for  such  purpose  shall  appoint  one  or  more  persons 
who  are  not  employees  of  the  board  that  operates  the  school 
that  the  child  has  the  right  to  attend  to  conduct  a  hearing  and 
to  report  to  him  the  result  of  the  inquiry  and  may,  by  order 
in  writing  signed  by  him,  direct  that  the  child, 

{a)  be  excused  from  attendance  at  school ;  or 

(b)  attend  school, 

and  a  copy  of  the  order  shall  be  delivered  to  the  board  and 
to  the  parent  or  guardian  of  the  child.     1972,  c.  77,  s.  4. 

(3)  The  Provincial  School  Attendance  Counsellor  has  all  the  p°^y^nciii 
powers  of  a  school  attendance  counsellor  and  may  exercise  counseuor 
such  powers  anywhere  in  Ontario.    R.S.O.  1970,  c.  424,  s.  7  (4). 

24. — (1)  Every  board  shall  appoint   one  or  more  school  ^pp^oJ^^j"®'^'^ 
attendance  counsellors.  attendance 

counsellors 

(2)  Two   or   more   boards   may   appoint    the   same   school  ^^^^ 
attendance  counsellor  or  counsellors. 

(3)  Where  the  office  of  a  school  attendance  counsellor  be- ^^'^*°'''^®^ 
comes  vacant,  it  shall  be  filled  forthwith  by  the  board. 

(4)  Notice  of  the  appointment  of  a  school  attendance  coun-  appointment 
sellor  shall  be  given  in  writing  by  the  board  to  the  Provincial 

School  Attendance  Counsellor  and  to  the  supervisory  officers 
concerned.     R.S.O.  1970,  c.  424,  s.  8. 

(5)  A  school  attendance  counsellor  appointed  by  a  board  ^^^^^^^^*^°° 
has  jurisdiction  and  is  responsible  for  the  enforcement  of  com- res^po^^j^iiity 
pulsory  school  attendance  in  respect  of  every  child  who  is  attendance 
required  to  attend  school  and  who, 

{a)  is  qualified  to  be  a  resident  pupil  of  the  board;  or 

{b)  is  or  has  been  enrolled  during  the  current  school  year 
in  a  school  operated  by  the  board,  except  a  child  who 
is  under  the  jurisdiction  of  a  person  appointed  under 
section  119  of  the  Indian  Act  (Canada).    R.S.O.  1970,^f.f  i»™' 
c.  424,  s.  9,  amended. 

25. — (1)  Where  a  school  attendance  counsellor  has  reason- ^°J^®g^g^j°Jj.g 
able  and  probable  grounds  for  believing  that  a  child  is  illegally 
absent  from  school,  he  may,  at  the  written  request  of  the 
parent  or  guardian  of  the  child  or  of  the  principal  of  the 
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school  that  the  child  is  required  to  attend,  take  the  child  to 
his  parent  or  guardian  or  to  the  school  from  which  he  is  absent 
provided  that,  if  exception  is  taken  to  his  entering  a  dwelling 
place,  he  shall  not  enter  therein  without  a  warrant.    1972,  c.  77, 

s.  5(1). 


Reports 


(2)  A  school  attendance  counsellor  shall  report  to  the  board 
that  appointed  him  as  required  by  the  board.  R.S.O.  1970, 
c.  424,  s.  10(2);  1972.  c.  77.  s.  5  (2). 


a^ro'riat*^  (3)  A  school  attendance  counsellor  is  responsible  to  the 
B^rviBory  appropriate  supervisory  officer,  and  shall  carry  out  the  instnic- 
provinciai  tions  and  directions  of  the  Provincial  School  Attendance 
counsellor     Counsellor.    R.S.O.  1970.  c.  424.  s.  10  (3). 


Inquiry  by 
counsellor 
and  notice 


(4)  A  school  attendance  counsellor  shall  inquire  into  every 
case  of  failure  to  attend  school  within  his  knowledge  or  when 
requested  so  to  do  by  the  appropriate  supervisory  officer  or 
the  principal  of  a  school  or  a  ratepayer,  and  shall  give  written 
warning  of  the  consequences  of  such  failure  to  the  parent  or 
guardian  of  a  child  who  is  not  attending  school  as  required, 
and  shall  also  give  written  notice  to  the  parent  or  guardian  to 
cause  the  child  to  attend  school  forthwith,  and  shall  advise  the 
parent  or  guardian  in  writing  of  the  provisions  of  subsection  2 
of  section  23.    R.S.O.  1970.  c.  424.  s.  10  (4) ;  1972.  c.  77.  s.  5  (3). 


Census 


26.  A  board  may  make  or  obtain  a  complete  census  of  all 
persons  in  the  area  in  which  the  board  has  jurisdiction  who 
have  not  attained  the  age  of  twenty-one  years.  R.S.O.  1970, 
c.  424.  s.  11;  1972.  c.  77,  s.  6. 


iSS?li^tioJ       27.— (1)  The  principal  of  every  elementary  and  secondary 
school  shall, 

(a)  report  to  the  appropriate  school  attendance  counsellor 
and  supervisory  officer  the  names,  ages  and  residences 
of  all  pupils  of  compulsory  school  age  who  have  not 
attended  school  as  required ; 

(6)  furnish  the  school  attendance  counsellor  with  such 
other  information  as  the  counsellor  requires  for  the 
enforcement  of  compulsory  school  attendance;  and 

(c)  report  in  writing  to  the  school  attendance  counsellor 
every  case  of  expulsion  and  readmission  of  a  pupil. 
R.S.O.  1970.  c.  424.  s.  12  (1);  1973.  c.  92,  s.  6. 


Where  no 
school 
attendance 
counsellor 


(2)  Where  a  child  of  compulsory  school  age  has  not  attended 
school  as  required  and  there  is  no  school  attendance  counsellor 
having  jurisdiction  in  respect  of  the  child,  the  appropriate 
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supervisory  officer  shall  notify  the  parent  or  guardian  of  the 
child  of  the  requirements  of  section  20.     R.S.O.  1970,  c.  424, 

s.  12  (2). 

28.  Where  it  appears  to  the  Minister  that  the  board  of  aP^o^^J'/^^ 
district  school  area  is  not  providing  accommodation  or  as  trustee 
instruction  for  its  resident  pupils  either  in  schools  operated 
by  the  board  or  under  an  agreement  with  another  board 
in  schools  operated  by  such  other  board,  has  neglected 
or  failed  to  raise  the  necessary  funds  for  the  provision  of 
such  accommodation  and  instruction  or  has  in  other  respects 
failed  to  comply  with  this  Act  and  the  regulations,  or  that 
the  election  of  members  of  the  board  has  been  neglected  and  no 
regular  board  is  in  existence,  the  Minister  may  authorize  and 
direct  the  Provincial  School  Attendance  Counsellor  to  do  all 
things  and  exercise  all  powers  that  may  be  necessary  for  the 
provision  and  maintenance  of  accommodation  and  instruction 
for  the  resident  pupils  of  the  board  including  the  erection  of 
school  buildings  and  the  conduct  of  schools  and  for  the  levy- 
ing of  all  sums  of  money  required  for  the  purposes  of  the  board, 
and  generally  whatever  may  be  required  for  the  purpose  of 
establishing,  maintaining  and  conducting  schools  in  accord- 
ance with  this  Act  and  the  regulations,  and  thereupon  the 
Provincial  School  Attendance  Counsellor  has,  for  such  period 
as  authorized  by  the  Minister,  all  the  authority  and  powers 
vested  in,  and  may,  during  such  period,  perform  the  duties  of, 
the  board.     R.S.O.  1970,  c.  424,  s.  13,  amended. 

29. — (1)  A  parent  or  guardian  of  a  child  of  compulsory  ^^^^^'^i^y  of 
school  age  who  neglects  or  refuses  to  cause  the  child  to  attend  suardian 
school  is,  unless  the  child  is  legally  excused  from  attendance, 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than 


(2)  The  provincial  judge  may,  instead  of  imposing  a  fine,  attendance 
require  a  person  convicted  of  an  offence  under  subsection  1  to 
submit  to  the  Treasurer  of  Ontario  a  personal  bond,  in  a  form 
prescribed  by  the  provincial  judge,  in  the  penal  sum  of  |200 

with  one  or  more  sureties  as  required,  conditioned  that  the 
person  shall  cause  the  child  to  attend  school  as  required  by  this 
Part,  and  upon  breach  of  the  condition  the  bond  is  forfeit 
to  the  Crown.    R.S.O.  1970,  c.  424,  s.  14  (1,  2),  amended. 

(3)  A  person  who  employs  during  school  hours  a  child  who  f^fng^Xooi 
is  required  to  attend  school  under  section  20  is  guilty  of  an  hours 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 

more  than  $100.  R.S.O.  1970,  c.  424,  s.  14  (3);  1972,  c.  77, 
s.  7  (1),  amended. 

(4)  Subsections  1  and  3  apply,  mutatis  mutandis,  to  a  cor-  cOT^jora^ions 
poration  and,  in  addition,  every  director  and  officer  of  the 
corporation    who    authorizes,    permits    or   acquiesces   in    the 
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contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  the  same  penalty  as  the  corporation.  R.S.O. 
1970.  c.  424,  s.  14  (4). 

Habitually         (5)  A  child  who  is  required  by  law  to  attend  school  and 
school  who  refuses  to  attend  or  who  is  habitually  absent  from  school 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
the  penalties  provided  for  children  adjudged  to  be  juvenile 
R|;C.  1970,  delinquents  under  the  Juvenile  Delinquents  Act  (Canada),  and 
the  child  and  his  parent  or  guardian  may  be  summoned  to 
appear  before  a  provincial  judge  in  the  Provincial  Court 
(Family  Division),  and  the  provincial  judge  has  the  same 
powers  to  deal  with  such  child  and  his  parent  or  guardian, 
including  the  imposition  and  payment  of  fines,  as  he  has 
with  respect  to  a  juvenile  delinquent  and  his  parent  or  guardian 
under  the  Juvenile  Delinquents  Act  (Canada),  and  subsection 
2  of  section  231  applies  in  any  proceeding  under  this  section. 
R.S.O.  1970,  c.  424.  s.  14  (5) ;  1972.  c.  77,  s.  7  (2).  amended. 

uiider*8^b?5  (^)  Proceedings  in  respect  of  offences  under  subsection  5 
shall  be  proceeded  with  only  in  accordance  with  such  subsec- 
tion.   R.S.O.  1970,  c.  424,  s.  14  (6). 

^ov[nciai*^°  (7)  Where,  in  proceedings  under  this  section,  it  appears  to  a 
counsellor  provincial  judge  that  the  child  may  have  been  excused  from 
attendance  at  school  under  subsection  2  of  section  20,  the 
provincial  judge  may  refer  the  matter  to  the  Provincial  School 
Attendance  Counsellor  who  shall  direct  that  an  inquiry  shall 
be  made  as  provided  in  subsection  2  of  section  23  which 
subsection  shall  apply  mutatis  mutandis  except  that  the 
Provincial  School  Attendance  Counsellor  shall,  in  lieu  of  mak- 
ing an  order,  submit  a  report  to  the  provincial  judge.  1972, 
c.  77.  s.  7  (3). 

tob^to%by     30.— (1)  Prosecutions  under  section  29  shall  be  instituted 
attendance     by  the  school  attendance  counsellor  concerned  and  prosecu- 

counsellors        .  • 

tions  under  subsection  1  of  section  29  shall  be  instituted  in 
the  Provincial  Court  (Family  Division). 

princfpai^M  ^       (^)  ^"  prosecutions  under  section  29,  a  certificate  as  to  the 

evidence        attendance  or  non-attendance  at  school  of  any  child,  signed 

or  purporting  to  be  signed  by  the  principal  of  the  school,  is 

prima  facie  evidence  of  the  facts  stated  therein  without  any 

proof  of  the  signature  or  appointment  of  the  principal. 


Proof  of 
age 


(3)  Where  a  person  is  charged  under  section  29  in  respect  of  a 
child  who  is  alleged  to  be  of  compulsory  school  age  and  the 
child  appears  to  the  provincial  judge  to  be  of  compulsory 
school  age,  the  child  shall,  for  the  purposes  of  such  prosecution, 
be  deemed  to  be  of  compulsory  school  age  unless  the  contrary 
is  proved.    R.S.O.  1970,  c.  424,  s.  15. 
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(4)  An  order  made  under  subsection  2  of  section  23  shall  ^c^hooi^^ 
be  admitted  in  evidence  in   a  prosecution  only  where  the  attendance 
prosecution  is  in  respect  of  the  school  year  for  which  the 
order  was  made.     1972,  c.  77,  s.  8. 

31. — (1)  A  person  has  the  right,  without  payment  of  a  fee,  pupjf rfJiit  to 
to  attend  a  school  in  a  school  section,  separate  school  zone  or  attend  school 
secondary  school  district,  as  the  case  may  be,  in  which  he 
is   qualified   to   be   a   resident   pupil.     R.S.O.    1970,   c.    425, 

s.  62  (1),  amended. 

(2)  Notwithstanding  the  other  provisions  of  this  Part,  where  wft'Scmt^^ 
it  appears  to  a  board  that  a  person  who  resides  in  the  area  of  fee 
jurisdiction  of  the  board  is  denied  the  right  to  attend  school 
without  the  payment  of  a  fee,  the  board,  at  its  discretion, 
may  admit  the  person  from  year  to  year  without  the  payment 
of  a  fee.  R.S.O.  1970,  c.  385,  s.  5  (14);  R.S.O.  1970,  c.  425, 
s.  62  (5),  amended. 

32. — (1)  Subject  to  sections  34,  35  and  42,  a  person  who^egfent 
attains  the  age  of  six  years  in  any  year  is,  after  the  1st  day  public  school 

r   o  1  •  1  i-/-     1  1  -1  ..qualification 

01  September  in  such  year,  qualined  to  be  a  resident  pupil 
in  respect  of  a  school  section  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of  twenty-one 
years,  if, 

[a)  he  resides  in  the  school  section  in  which  his  parent 
or  guardian  who  is  not  a  separate  school  supporter 
resides;  or 

(6)  he  or  his  parent  or  guardian  is  assessed  for  public 
school  purposes  in  the  school  section, 

(i)  as  an  owner,  or 
(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto 
that  is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  public  school  purposes  in  that  school 
section,  by  the  average  daily  enrolment  of  pupils 
resident  in  that  school  section  in  such  year.  R.S.O. 
1970,  c.  385,  s.  4  (1) ;  1971,  c.  69,  s.  1  (3) ;  1973,  c.  37, 
s.  2,  amended. 

(2)  Subject  to  sections  34,  35  and  42,  a  person  who  attains  the  puplfleparate 
age  of  six  years  in  any  year  is,  after  the  1st  day  of  September  school 
in  such  year,  qualified  to  be  a  resident  pupil  in  respect  of  a 
separate  school  zone  until  the  last  school  day  in  June  in  the 
year  in  which  he  attains  the  age  of  twenty-one  years,  if, 
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{a)  he  resides  in  the  separate  school  zone  in  which  his 
parent  or  guardian  who  is  a  separate  school  supporter 
resides;  or 

(6)  he  or  his  parent  or  guardian  is  assessed  for  separate 
school  purposes  in  the  zone, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto 
that  is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  prop)erty 
rateable  for  separate  school  purposes  in  that  zone, 
by  the  average  daily  enrolment  of  pupils  resident 
in  that  zone  in  such  year.  R.S.O.  1970,  c.  430, 
s.  25  (1).  part;  1971,  c.  70,  s.  1  (3);  1972,  c.  137,  s.  1, 
amended. 

right^o*"*^     (3)  It   is  the  responsibility  of  the  parent  or  guardian   to 
attend  submit   evidence   that   the  child   has  a  right   to   attend   an 

elementary    school,    including    proof   of    age.     R.S.O.    1970, 

c.  385.  s.  4  (3);  R.S.O.  1970.  c.  430,  s.  25  (3). 

pupif.*°'  i^)  A  person  who  is  qualified  to  be  a  resident  pupil  in 

elementary  respect  of  a  school  section  or  a  separate  school  zone  is  a 
resident  pupil  if  he  enrols  in  a  school  operated  by  the  board 
of  the  school  section  or  separate  school  zone,  as  the  case  may 
be,  or  in  a  school  operated  by  another  board  to  which  the 
board  of  such  school  section  or  separate  school  zone  pays 
fees  on  his  behalf.     New. 

Kindergarten  33, — (1)  Where  a  board  op)erates  a  kindergarten  in  a  school, 
a  child  who  is  otherwise  qualified  and  resides  within  the 
attendance  area  of  that  school  may  become  a  resident  pupil 
at  an  age  one  year  lower  than  that  referred  to  in  section  32. 

kindergarten  (^)  Where  a  board  operates  a  junior  kindergarten  in  a  school, 
a  child  who  is  otherwise  qualified  and  resides  within  the 
attendance  area  of  that  school  may  become  a  resident  pupil 
at  an  age  two  years  lower  than  that  referred  to  in  section  32. 
R.S.O.  1970,  c.  385,  s.  4  (4,  5);  R.S.O.  1970,  c.  430,  s.  25  (4,  5). 

ciaM°°*'^  (^)  A  board  may  provide  a  class  or  classes  for  children  to 

enter  school  for  the  first  time  on  or  after  the  first  school  day 
in  January  and,  where  the  board  so  provides,  a  child  whose 
birthday  is  on  or  after  the  1st  day  of  January  and  before 
the  1st  day  of  July,  who  resides  in  an  area  determined  by 
the  board  and  who  is  eligible  to  be  admitted  to  an  elementary 
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school  or  kindergarten,  as  the  case  may  be,  on  the  first  school 
day  in  the  following  September,  may  become  a  resident  pupil 
in  respect  of  such  class.     1973,  c.  37,  s.  1,  amended. 

34. — (1)  A  person  is  not  qualified  to  be  a  resident  pupil  in  ^o^^resmenf 
respect  of  an  elementary  school  if  he  is  unable  by  reason  of  ^^^^^ 
mental  or  physical  handicap  to  profit  by  instruction  in  an 
elementary  school.     R.S.O.  1970,  c.  385.  s.  4  (1)  {h);  R.S.O. 
1970,  c.  430,  s.  25(1),  ^ar^. 

(2)  The  inability  of  a  pupil  to  profit  by  instruction  in  an  ^"^^{.^j^^y  *« 
elementary  school  because  of  a  mental  or  physical  handicap  instruction 
shall  be  determined  by  a  committee  established  by  the  board 

in  accordance  with  this  section.  R.S.O.  1970,  c.  385,  s.  4  (2) ; 
R.S.O.  1970,  c.  430,  s.  25  (2),  amended. 

(3)  Where  the  principal  of  an  elementary  school  considers  i<iem 
that  a  pupil  who  attends  his  school  is  unable  by  reason  of  a 
mental  or  physical  handicap  to  profit  by  instruction  in  an 
elementary  school,  or  where  the  parents  or  guardian  of  a  pupil 
consider  that  the  pupil  is  unable  to  profit  by  instruction  by 
reason  of  a  mental  or  physical  handicap,  the  principal  shall 
refer  the  matter  to  the  appropriate  supervisory  officer  who 
shall  refer  the  matter  to  the  board,  and  the  board  shall  appoint 

a  committee  of  three  persons  consisting  of  a  supervisory 
officer  and  a  principal,  neither  of  whom  is  the  supervisory 
officer  or  principal  to  whom  the  matter  has  been  previously 
referred,  and, 

[a)  a  legally  qualified  medical  practitioner  where  the 
pupil  allegedly  has  a  physical  handicap ;  or 

{h)  a  legally  qualified  psychiatrist  where  the  pupil 
allegedly  has  a  mental  handicap  or  a  multiple 
handicap  involving  both  mental  and  physical  defect. 

(4)  The  committee  referred  to  in  subsection  3  shall  inquire  inquiry }>y 

1  ,.,.,.  ,     ,  .,  _     ,        .  ^  .        committee 

mto  the  alleged  mabihty  of  the  pupil  to  profit  by  mstruction 
and  the  mental  or  physical  condition  of  the  pupil,  determine 
whether  the  pupil  can  profit  by  instruction  and  make  a 
written  report  to  the  board  of  its  determination  and,  for 
the  purposes  of  its  inquiry,  report  and  determination,  the 
committee  shall  study  all  existing  reports  in  respect  of  the 
pupil,  hear  the  teachers,  parents  or  guardian  of  the  pupil  and 
any  other  person  who  may  be  able  to  contribute  information 
bearing  upon  the  matter  and  may,  with  the  consent  of  the 
parents  or  guardian  of  the  pupil,  obtain  and  consider  in 
respect  of  the  pupil, 

[a)  in  the  case  of  alleged  mental  handicap,  a  report  of  an 
intellectual  assessment  conducted  by  a  person  con- 
sidered by  the  committee  to  be  competent  for  the 
purpose ;  and 
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(b)  in  the  case  of  alleged  physical  handicap,  a  report 
of  a  medical  examination  conducted  by  a  legally 
qualified  medical  practitioner, 

and  any  costs  incurred  in  respect  of  such  assessment  or 
examination,  or  in  respect  of  the  obtaining  of  other  evidence 
required  by  the  committee,  shall  be  paid  by  the  board. 

(5)  Where  the  parent  or  guardian  of  a  person  determined 
under  this  section  to  be  unable  to  profit  by  instruction  in  an 
elementary  school, 

(a)  believes  that  by  reason  of  improvement  in  the 
mental  or  physical  condition  of  the  person  or  oth.  r 
cause  the  person  has  become  able  to  profit  by  such 
instruction;  and 

(6)  furnishes  to  a  supervisory  officer  of  the  board  in 
whose  jurisdiction  the  person  resides  evidence  or 
information  to  establish  his  belief, 

the  board  shall  appoint  a  committee  constituted  in  accord- 
ance with  subsection  3  which  shall  review  the  determination 
previously  made  under  this  section  and  confirm  or  alter  such 
determination,  and  for  such  purpose  the  committee  has  the 
powers  and  duties  of  a  committee  under  subsection  4,  which 
subsection  applies  mutatis  mutandis. 

MSSttlr"  (^)  ^^ere  a  person  is  excluded  from  an  elementary  school 
re  exclusion    under  this  section,  the  board  shall  forthwith  notify  the  Minister. 

New. 

ih^rl^upli  35.  Where  a  child  who  would  otherwise  have  the  right  to 
reEnce'not  ^^^^^^  school  in  a  school  section  or  separate  school  zone  moves 
assessed  In     with  his  parent  or  guardian. 

accordance  ^  o  '  . 

school  {a)  who   is   not   a   separate   school   supporter,   into   a 

"""^"^  residence  that  is  assessed  to  the  support  of  separate 

schools ;  or 

(6)  who  is  a  separate  school  supp>orter,  into  a  residence 
that  is  assessed  to  the  support  of  public  schools, 

and  the  latest  date  upon  which  the  assessment  of  the  residence 
may  be  changed  from, 

(c)  separate  to  public  school  support ;  or 
{d)  public  to  separate  school  support, 

has  passed,  upon  the  filing  of  a  notice  of  change  of  support 
for  the  following  year  with  the  clerk  of  the  municipality,  the 
child  shall  be  admitted,  without  the  payment  of  a  fee,  to  a 
public  or  separate  school,  as  the  case  may  be,  that  will  be 
supported  by  the  assessment  of  the  residence  on  the  effective 
date  of  the  change  of  school  support.  R.S.O.  1970,  c.  385, 
s.  5  (2) ;  R.S.O.  1970,  c.  430,  s.  25  (1 1),  amended. 
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36.  Where  a  resident  pupil  of  a  school  section  or  separate ^®^j^®°^  ^^ 
school  zone  resides,  to  attend 

more 
accessible 

(a)  more  than  two  miles  by  the  shortest  distance  by  roadldjoining 
from  the  school  that  the  pupil  is  required  to  attend  ;or*separate^°° 

Qj-  school  zone 

(b)  more  than  one-half  mile  by  the  shortest  distance 
by  road  from  any  point  from  which  transportation  is 
provided  to  the  school  that  the  pupil  is  required  to 
attend;  and 

(c)  nearer  by  the  shortest  distance  by  road  to  another 
public  school  in  another  school  section  in  the  case  of  a 
public  school  pupil,  or  to  another  separate  school  in 
another  separate  school  zone  in  the  case  of  a  separate 
school  pupil,  than  to  the  school  that  the  pupil  is 
required  to  attend, 

the  pupil  shall  be  admitted  to  the  nearer  public  school  or  the 
nearer  separate  school,  as  the  case  may  be,  referred  to  in 
clause  c,  where  the  appropriate  supervisory  officer  for  the 
school  section  or  separate  school  zone,  as  the  case  may  be,  in 
which  such  school  is  situate,  certifies  that  there  is  sufficient 
accommodation  for  the  pupil  in  such  school,  and  where  the 
pupil  is  admitted  to  such  school,  the  board  of  the  school 
section  or  separate  school  zone  of  which  he  is  a  resident  pupil 
shall  pay  in  respect  of  the  pupil  a  fee  calculated  in  accordance 
with  the  regulations.  R.S.O.  1970,  c.  385,  s.  5  (4) ;  R.S.O.  1970, 
c.  430,  s.  25  (14),  amended. 

37. — (1)  A  person  is  qualified  to  be  a  resident  pupil  in  ^®^jf®°*' 
respect  of  a  secondary  school  district  if,  secondary 

^  -^  school 

qualification 

{a)  he  and  his  parent  or  guardian  reside  in  the  secondary 
school  district ;  or 

{h)  he  or  his  parent  or  guardian  is  assessed  in  the  secondary 
school  district, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto  that 
is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  secondary  school  purposes  in  that  second- 
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ary  school  district,  by  three  times  the  average  daily 
enrolment  of  pupils  resident  in  that  secondary  school 
district  in  such  year ;  or 

(c)  he  resides  in  the  secondary  school  district  and  is 
the  owner  or  tenant  of  property  therein  that  is 
separately  assessed;  or 

{d)  he  is  over  eighteen  years  of  age  and  has  resided  in 
the  secondary  school  district  for  the  twelve  months 
immediately  before  his  admission  to  a  secondary 
school  in  the  secondary  school  district  or  to  a  secondary 
school  operated  by  another  secondary  school  board 
to  which  the  board  of  such  secondary  school  district 
pays  fees  on  his  behalf.  R.S.O.  1970,  c.  425,  s.  1, 
part;  1971,  c.  68,  s.  1 ;  1972.  c.  75,  s.  1.  amended. 

Resident  (2)  A  person  who  is  qualified  to  be  a  resident  pupil  in 

secondary  respect  of  a  Secondary  school  district  is  a  resident  pupil  if 
he  enrols  in  a  secondary  school  operated  by  the  board  of  the 
secondary  school  district  or  in  a  secondary  school  operated  by 
another  secondary  school  board  to  which  the  board  of  such 
secondary  school  district  pays  fees  on  his  behalf.     New. 

retonfwi  child  (^^  Subscctions  1  and  2  apply  mutatis  mutandis  to  a  train- 
able retarded  child  in  respect  of  a  school  division. 

Arel°''*'"^°      (4)  In  subsection  3.   school  division   includes  the  Metro- 
R  sx).  1970,     politan  Area  as  defined  in  The  Municipality  of  Metropolitan 
Toronto  Act.     New. 

ad^ilitre8°ide°nt     ^^^  Notwithstanding  any  general  or  special  Act,  a  person 
who  Is  not  a    who  resides  in  a  secondary  school  district  and  who,  except 

resident  pupil  .  ,  !•/<     i  i  ■  i  i    •  ^i. 

as  to  residence,  is  qualified  to  be  a  resident  pupil  in  another 
secondary  school  district  shall  be  admitted,  without  the 
payment  of  a  fee,  to  a  secondary  school  operated  by  the  board 
of  the  secondary  school  district  in  which  he  resides  if, 

(a)  the  person  has  attained  the  age  of  eighteen  years 
and  has  been  promoted  or  transferred  to  a  secondary 
school ;  and 

(b)  the  appropriate  supervisory  officer  certifies  that 
there  is  adequate  accommodation  in  the  secondary 
school.     1972,  c.  75,  s.  17. 

riKht*fo"°°  °°     (^)  Notwithstanding  section  31 ,  where  a  pupil, 

attend 

meitotFJ^^'  (^)  ^^s  completed  elementary  school ;  and 

{b)  has  attended  one  or  more  secondary  schools  for  a  total 
of  seven  or  more  years, 

the  board  of  the  secondary  school  that  he  attends  may  charge 
a  fee  calculated  in  accordance  with  the  regulations.  R.S.O. 
1970,  c.  425,  s.  63  (5),  amended. 
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38. — (1)  Subject  to  subsections  2  and  3,  a  resident  pupil p^pjf®"*^ 
of  a  secondary  school  district  has  the  right  to  attend  any 
secondary  school, 

{a)  that  is  more  accessible  to  the  pupil  than  any 
secondary  school  in  the  secondary  school  district  of 
which  he  is  a  resident  pupil ; 

{b)  to  take,  for  the  purpose  of  obtaining  the  secondary 
school  honour  graduation  diploma,  a  subject  or 
subjects  not  available  in  the  secondary  school  district 
of  which  he  is  a  resident  pupil  but  required  by  the 
pupil  for  admission  to  any  university  or  teacher- 
training  course  or  for  entry  into  any  trade,  profession 
or  calling ; 

(c)  to  take  a  program  of  study  that  includes  the  subject 
of  French  for  French-speaking  pupils  in  the  inter- 
mediate or  senior  division  and  that  is  not  available 
in  the  secondary  school  district  of  which  he  is  a 
resident  pupil,  where  such  program  of  study  is 
required  by  the  pupil  for  admission  to  any  uni- 
versity or  teacher-training  course  or  for  entry  into 
any  trade,  profession  or  caUing ;  or 

(d)  to  take  a  program  in  a  French-language  school  or 
class  if  a  French-language  school  or  class  is  not  provided 
by  the  board  of  the  secondary  school  district  of 
which  he  is  a  resident  pupil.  R.S.O.  1970,  c.  425, 
s.  62(2);  1972,c.  75,  s.  16(1). 

(2)  Subsection  1  applies  to  a  resident  pupil  of  a  secondary  Restrictions 
school    district    only   if   the   appropriate   supervisory   officer 
certifies  that  there  is  adequate  accommodation  for  the  pupil 

in  the  school.     R.S.O.  1970,  c.  425,  s.  62  (4). 

(3)  Clauses  b,  c  and  d  of  subsection  1  do  not  apply  to  a  ^ent  between 
resident  pupil  of  a  secondary  school  district  if  the  board  of  the  boards 
secondary   school    district    has    entered    into    an    agreement 

with  another  secondary  school  board  under  section  160  and 
the  programs  and  subjects  referred  to  in  such  clauses  are 
offered  in  the  schools  covered  by  the  agreement.  R.S.O. 
1970,  c.  425,  s.  62  (6) ;  1972,  c.  75,  s.  16  (2). 


39. — (1)  A    person    who    is    qualified    to    be    a    resident  Admission  of^ 
pupil    of    a    secondary    school    district    and    who    applies  from  other 
for   admission    to    a   secondary    school   situated    in    another 
secondary    school    district    shall    furnish    the    principal    of 
the  school  to  which  admission  is  sought  with  a  statement 
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signed   by  his  parent   or  guardian   or   by   the   pupil  where 
the  pupil  is  an   adult,  stating, 

(a)  the  name  of  the  secondary  school  district  in  respect 
of  which  he  is  qualified  to  be  a  resident  pupil; 

{b)  whether  or  not  the  pupil  or  his  parent  or  guardian 
is  assessed  in  the  secondary  school  district  in  which 
the  school  is  situated,  and  if  so  assessed  the  amount 
of  such  assessment ;  and 


(c)  the  authority,  under  this  Act,  under  which  the  pupil 
claims  to  have  a  right  to  attend  the  school.  R.S.O. 
1970,  c.  425,  s.  65(1);  1972,  c.  75.  s.  18.  amended. 


Notice  of 
admission 


(2)  The  principal  of  the  school  shall  forward  the  statement 
to  the  chief  executive  officer  of  the  board  that  oj>erates  the 
school  and,  if  the  pupil  is  admitted,  the  chief  executive 
officer  of  the  board  shall  forthwith  notify  the  chief  executive 
officer  of  the  board  of  the  secondary  school  district  of  which 
the  pupil  is  qualified  to  be  a  resident  pupil  of  the  fact 
of  the  admission  and  of  the  information  included  in  the 
statement.     R.S.O.    1970.  c.   425.  s.  65  (2),  amended. 


secondar  °  ^°      '*®* — ^  ^  ^  Where  a  pupil  has  been  promoted  from  elementary 
school  school,  he  shall  be  admitted  to  secondary  school. 


Idem 


(2)  A  person  who  has  not  been  promoted  from  elementary 
school  shall  be  admitted  to  a  secondary  school  if  the  principal 
of  the  secondary  school  has  satisfied  himself  that  the  applicant 
is  competent  to  undertake  the  work  of  the  school.  R.S.O. 
1970,  c.  425,  s.  61  (1 .  2),  amended. 


Where 

admission 

denied 


(3)  Where  an  applicant  for  admission  to  a  secondary 
school  under  subsection  2  is  denied  admission  by  the  principal, 
the  applicant  may  appeal  to  the  board  and  the  board  may, 
after  a  hearing,  direct  that  the  applicant  be  admitted  or 
refused  admission  to  a  secondary  school. 


cour^oV^^  (4)  Where  the  pupil  has  clearly  demonstrated  to  the 
program  principal  that  he  is  not  competent  to  undertake  a  particular 
course  or  program  of  studies,  the  principal  shall  not 
permit  him  to  undertake  such  course  or  program,  in  which 
case  the  pupil  may  take  a  prerequisite  course,  or  select 
with  the  approval  of  the  principal  an  appropriate  alter- 
native course  or  program  provided  that,  where  the  pupil 
is  a  minor,  the  consent  of  his  parent  or  guardian  has 
been  obtained. 
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(5)  A  person  is  entitled  to  enrol  in  a  course  of  study  in  ^^^^^^g^^io^ 
an   evening   class   if,    in   the   opinion   of   the   principal   after  classes 
due    examination    or    other    investigation,    he    is    considered 
competent  to  undertake  the  desired  course,  but  his  admission 
to  such  course  does  not  entitle  him   to  be   admitted   to  a 
day  course.     R.S.O.   1970,  c.  425,  s.  61  (3,  4,  5),  amended. 

41.  Where,  for  any  reason,  one  parent  of  a  person  is  the  ^^^g^^^jj'" 
sole  support  of  the  person,  and  that  parent,  parentis 

^^  f  '  XT  >  sole  support 

{a)  resides  in  Ontario ; 

[b)  is  not  assessed  for  school  purposes  in  Ontario ;  and 

[c)  boards  the  person  in  a  residence  that  is  not  a  children's 
boarding  home  as  defined  in  The  Children's  Boarding^-^^'^^'^^' 
Homes  Act, 

the  person  shall,  if  otherwise  qualified  to  be  a  resident  pupil, 
be  deemed  to  be  a  resident  pupil  in  respect  of, 

[d)  a  school  section,  if  such  residence  is  situate  in  the 
school  section  and  is  assessed  to  the  support  of  public 
schools ;  or 

[e)  a  separate  school  zone,  if  the  person  is  a  Roman 
Catholic  and  such  residence  is  situate  in  the  separate 
school  zone  and  is  assessed  to  the  support  of  separate 
schools;  or 

(/)  a  secondary  school  district,  if  such  residence  is 
situate  in  the  secondary  school  district  and  is  assessed 
to  the  support  of  secondary  schools.  R.S.O.  1970, 
c.  385,  s.  5  (6);  R.S.O.  1970,  c.  425,  ss.  64  (4),  77  (3); 
R.S.O.  1970,  c.  430,  s.  25  (10),  amended. 


42. — (1)  A  person  who  resides  in  a  school  section,  separate  ^^jj®^®'"^* 
school  zone  or  secondary  school  district  in  which  his  parent  or 
guardian  resides,  on  land  that  is  exempt  from  taxation  for 
school  purposes,  is  not  qualified  to  be  a  resident  pupil  of  the 
school  section,  separate  school  zone  or  secondary  school  district, 
unless  the  person  or  his  parent  or  guardian  is  assessed  and  pays 
taxes  for  school  purposes  in  such  school  section,  separate 
school  zone  or  secondary  school  district. 

(2)  A    person    who    is    otherwise    qualified    to    attend    an  ^®^j<^®^^° 
elementary  or  secondary  school  and  who  resides  on  land  that  from 

•^  -^  taxation 

is  exempt  from  taxation  for  school  purposes  shall  be  admitted 
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to  a  school  that  is  accessible  to  him  where  the  appropriate 
supervisory  officer  has  certified  that  there  is  sufficient 
accommodation  for  the  person  in  the  school  for  the  current 
year,  and  fees  calculated  in  accordance  with  the  regulations 
shall,  except  where  the  regulations  provide  otherwise  in  respect 
of  such  fees,  be  prepaid  monthly  by  the  person  or  by  his  parent 
or  guardian.  R.S.O.  1970.  c.  425,  s.  1,  part;  R.S.O.  1970, 
c.  430,  s.  25  (16) ;  1971,  c.  69,  s.  1  (3),  part,  amended. 


43. — (1)  A  child  who  is  a  ward  of  a  children's  aid  society 


Admission  of 
ward,  etc., 

of  children's  or  in  the  care  of  a  children's  aid  society,  and  who  is  otherwise 
an  elementary  qualified  to  be  admitted  to  an  elementary  school,  shall  be 
admitted  without  the  payment  of  a  fee  to  an  <  1.  iiuntary 
school  operated  by  the  board  of  the  school  section  or  separate 
school  zone,  as  the  case  may  be,  in  which  the  child  resides. 
1971,  c.  69,  s.  1  (1);  1971.  c.  70,  s.  1  (1),  amended. 


wJM*e'tc°o/      (2)  ^  c^^\^  who  is  a  ward  of  a  children's  aid  society  or  in 
children's  aid  the  care  of  a  children's  aid  society,  and  who   is  otlu  rwise 

society  to  a  ■'  ,  , 

secondary      qualified  to  be  admitted  to  a  secondary  school,  shall  be  admitted 

school  -It  t       t  1  II  1 

Without  the  payment  of  a  fee  to  a  secondary  school  operated 
by  the  board  of  the  secondary  school  district  in  which  the 
child  resides.     1971,  c.  68.  ss.  6  (1).  7  (1). 


^yabie**  ^^'  ^^^^^  ^  child  who  is  in  the  custody  of  a  corporation, 

society  or  person,  has  not  the  right  under  the  other  pro- 
visions of  this  Part  to  attend  the  school  that  the  corporation, 
society  or  person  elects  that  he  attend,  and  the  appropriate 
supervisory  officer  certifies  that  there  is  sufficient  accommo- 
dation in  such  school  for  the  current  school  year,  the  board 
that  operates  such  school  shall,  where  the  child  is  otherwise 
qualified  to  attend  such  school,  admit  the  child  to  the  school 
upon  the  prepayment  monthly  by  the  corporation,  sdi  u  t\  or 
person  of  a  fee  calculated  in  accordance  with  the  regulaiiuns. 
R.S.O.  1970,  c.  385,  s.  5  (9) ;  R.S.O.  1970.  c.  425.  s.  64  (3) ; 
R.S.O.  1970.  c.  430.  s.  25  (9).  amended. 


Right  of 
certain  pupils 
to  attend 
school  in 
another 
jurisdiction 


45. — (1)  Where,  on  the  31st  day  of  December.  1968,  a 
pupil  was  enrolled  in  a  public,  separate  or  secondary  school 
that  he  had  a  right  to  attend,  and  the  school  on  and  after  the 
1st  day  of  January.  1969,  is  situated  in  a  school  division  or  a 
combined  separate  school  zone,  as  the  case  may  be,  other  than 
the  school  division  or  the  combined  separate  school  zone  in 
which  the  pupil  resides,  the  pupil  has,  in  addition  to  any  other 
right  that  he  may  have  under  this  Act.  subject  to  subscrtion  5 
of  section  37,  the  right  to  attend  the  school  until  he  completes 
his  education  in  the  school. 
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(2)  Where  any  part  of  a  school  section,  separate  school  i^em 
zone  or  secondary  school  district,  after  the  1st  day  of  January, 
1969,  forms  part  of  a  school  division  or  a  county  or  district 
combined  separate  school  zone,  as  the  case  may  be,  other 
than  the  school  division  or  county  or  district  combined  separ- 
ate school  zone  in  which  the  school  that  the  pupils  resident  in 
such  part  had  the  right  to  attend  on  the  31st  day  of  December, 
1968,  is  situate,  all  pupils  who  reside  in  such  part  after  the 
1st  day  of  January,  1969,  may  attend  such  school  until  the 
divisional  boards  concerned,  or  the  county  or  district  combined 
separate  school  boards  concerned,  as  the  case  may  be,  agree 
to  other  arrangements  for  the  accommodation  of  such  pupils. 
R.S.O.  1970,  c.  425,  s.  43  (1,  2);  R.S.O.  1970,  c.  430,  s.  92  (1,  2). 


(3)  Where,  on  the  31st  day  of  December,  1973,  a  pupil  is  ^^^^ 
enrolled  in  a  public  or  secondary  school  that  he  has  a  right 

to  attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  a  school  division  other  than  the  school 
division  in  which  the  pupil  resides,  the  pupil  has,  in  addition 
to  any  right  that  he  may  have  under  this  Act,  subject  to  sub- 
section 5  of  section  37,  the  right  to  attend  the  school  until 
he  completes  his  education  in  the  school,  and  the  divisional 
boards  concerned  may  enter  into  an  agreement  in  respect  of 
the  transportation  to  and  from  school  of  such  pupils.  1973, 
c.  91,8.4(1). 

(4)  Where,  on  the  31st  day  of  December,  1973,  a  pupiH^iem 
is  enrolled  in  a  separate  school  that  he  has  a  right  to 
attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  the  area  of  jurisdiction  of  a  separate 
school  board  other  than  the  separate  school  board  that  has 
jurisdiction  in  the  area  in  which  the  pupil  resides,  the 
pupil  has,  in  addition  to  any  other  right  that  he  may  have 
under  this  Act,  the  right  to  attend  the  school  until  he 
completes  his  education  in  the  school,  and  the  separate 
school  boards  concerned  may  enter  into  an  agreement  in 
respect  of  the  transportation  to  and  from  school  of  such 
pupils.     1973,  c.  117,  s.  4  (1). 

(5)  This  section  does  not  extend  the  right  acquired  by  a  Application 
pupil  to  attend  a  school  under  an  order  of  the  Ontario  Municipal 

Board  or  under  an  agreement  between  two  or  more  boards  or 
between  a  board  and  the  Crown  in  right  of  Canada.  R.S.O. 
1970,  c.  425,  s.  43  (3);  R.S.O.  1970,  c.  430,  s.  92  (3). 

46. — (1)  Where   a   resident   pupil   of  a   secondary   school  Fees 
district  attends  a  secondary  school  that  he  has  a  right   to 
attend  under  subsection   1   of  section  38,  the  board  of  the 
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secondary  school  district  of  which  he  is  a  resident  pupil  shall 
pay  to  the  board  that  operates  the  secondary  school  attended 
by  the  pupil  a  fee  calculated  in  accordance  with  the  regu- 
lations.    R.S.O.  1970.  c.  425,  s.  63  (2),  amended. 

^^®™  (2)  Where  a  resident  pupil  of  a  school  division  attends  a 

public  or  secondary  school  in  another  school  division  under 
section  45,  the  divisional  board  of  which  he  is  a  resident  pupil 
shall  pay  to  the  divisional  board  that  operates  the  school 
attended  by  the  pupil  a  fee  calculated  in  accordance  with  the 
regulations.     R.S.O.  1970.  c.  385.  s.  5  (15).  amended. 

^'*®™  (3)  Where  a  separate  school  pupil  resident  in  a  county  or 

district  combined  separate  school  zone  attends  a  separate 
school  in  another  combined  separate  school  zone  under 
section  45,  the  board  of  the  combined  separate  school  zone  in 
which  he  resides  shall  pay  to  the  combined  separate  school 
board  that  operates  the  separate  school  attended  by  the 
pupil  a  fee  calculated  in  accordance  with  the  regulations. 
R.S.O.  1970,  c.  430,  s.  25  (17),  amended. 

reiid*ent°p°uSii  ^^^  ^  ^^'^^  ^^o  resides  with  his  parent  or  guardian  in 
S^ho°o°i'b"  ^  residence  that  is  assessed  to  the  support  of  public  m  hool. 
reason  of       and  who  may  be  excused  from  attendance  under  clause  c  of 

distance  to  ,  •        n     e  '\n  •  .      ■         . 

school  subsection  2  of  section  20  may  be  admitted  to  a  public  school 

in  another  school  section  if  the  appropriate  supervisory  officer 
certifies  that  there  is  sufficient  accommodation  for  him,  and 
the  board  of  the  section  in  which  the  child  resides  shall  pay 
to  the  board  of  the  other  school  section  a  fee  calculated  in 
accordance  with  the  regulations.  R.S.O.  1970.  c.  385,  s.  5  (3), 
amended. 

Jo^relident  ^^^  ^  ^^^^'"^  ^^V  admit  to  a  school  that  it  operates  a  person 
pupils  who.  except  as  to  residence,  is  qualified  to  attend  such  school, 

and  may,  at  its  discretion,  require  the  payment  by  or  on 
behalf  of  the  p)erson  of  a  fee  calculated  in  accordance  with 
the  regulations.  R.S.O.  1970,  c.  385.  s.  5  (14);  R.S.O.  1070. 
c.  425,  s.  62  (5),  amended. 


PART  III 

PUBLIC  AND  SECONDARY  SCHOOLS 

Tax  Exemption  of  Separate  School  Supporters 

fupSerao°f  .   '•^7.  Nothing  in  this  Act  authorizing  the  levying  or  collect- 

IcKs®         '"^  °^  *^^^  o"  property  rateable  for  public  school  purposes 

applies  to  the  supporters  of  Roman  Catholic  separate  schools 

or  Protestant  separate  schools,  except  that  the  taxable  prop- 
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erty  in  respect  of  which  a  person  gives  notice  under  section RS^O'^^™' 
116  or  135  or  under  section  23  of  The  Assessment  Act  is  not 
exempt   from   taxation   for  pubhc  school  purposes  imposed 
before   the  person   becomes  a  separate  school  supporter  in 
respect  of  such  property.     R.S.O.  1970,  c.  385,  s.  2,  amended. 

Religious  Instruction 

48.— (1)  Subject    to    the    regulations,    a    pupil    shall    be  Rf^i^if^o^f^^ 
allowed  to  receive  such  religious  instruction   as  his  parent 
or  guardian  desires  or,  where  the  pupil  is  an  adult,  as  he 
desires.       ^ 

(2)  No  pupil  in  a  public  school  shall  be  required  to  read^^®gi*|i°^gS 
or  study  in  or  from  a  religious  book,  or  to  join  in  an  exercise 
of  devotion  or  religion,  objected  to  by  his  parent  or  guardian, 
or    by    the    pupil,    where    he    is    an    adult.     R.S.O.     1970, 
c.  385,  s.  7,  amended. 

Visitors 

49.  A  parent  or  guardian  of  a  child  attending  a  public  visitors 
or  secondary  school  and  a  member  of  the  board  that  operates 
the  school  may  visit  such  school,  and  a  member  of  the 
Assembly  and  a  clergyman  may  visit  a  public  and  secondary 
school  in  his  constituency  or  in  the  area  where  he  has 
pastoral  charge,  as  the  case  may  be.  R.S.O.  1970,  c.  385, 
s.  8  (1),  amended. 

Divisional  Boards 

50. — (1)  A  school  section  or  a  secondary  school  district  ^pp^^'Jj^q^j^^^jj 
that  is  designated  as  such  by  the  Minister  on  lands  held  by  exempt  land 
the  Crown  in  right  of  Canada  or  Ontario  or  by  an  agency  thereof, 
or  on  any  lands  that  are  exempt  from  taxation  for  school 
purposes,  shall  not  be  included  in  a  school  division. 

(2)  For  divisional  board  purposes,   the  County  of  Essex ^^^^^^^'^"^y 
includes  Pelee  Island. 

(3)  In  respect  of  divisional  boards  of  education,  without^ 

municipal 

{a)  every  school  section  in  existence  on  the  31st  day  of^^|^J|^*^^°° 
December,  1968  that  comprised  only  territory  without  district 

...  .         .  *  •;        ,  /  municipality 

municipal  organization,  except  a  school  section  estab- 
lished under  section  67  or  68 ; 

(6)  any  part  of  territory  without  municipal  organization 
that  on  the  31st  day  of  December,  1968  was  part  of  a 
high  school  district  but  was  not  in  a  school  section ; 
and 

(c)  any  part  of  territory  without  municipal  organization 
that  is  designated  by  a  regulation  made  under  sub- 
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section  1  of  section  52,  or  a  predecessor  thereof, 
as  a  district  municipahty  or  that  is  added  to  a 
school  division  without  being  so  designated  and 
that  on  the  31st  day  of  December,  1968  was  not 
in  a  school  section  or  in  a  high  school  district. 


shall  be  deemed  to  be  a  district  municipality, 
c.  425,  s.  27  (2-4),  amended. 


R.S.O.  1970. 


dutiesof°^        51. — (1)  Subject  to  subsection  2,  the  divisional  board  of 
divi^onai      a  school  division  that  includes  territory  without  municipal 

board  re  j  r 

territory  organization  that  is  deemed  a  district  municipality  shall, 
municipal  for  pubHc  school  purposes  and  for  secondary  school  pur- 
orgran  zat  on  pQg^g  excrcise  the  powers  and  duties  of  a  municipal  council 
for  such  district  municipality  with  respect  to  preparing 
estimates,  levying  rates,  collecting  taxes  and  issuing  deben- 
tures for  the  purposes  of  the  divisional  board,  and  with 
respect  thereto  and  to  the  election  of  members  of  the  divisional 
board  all  the  officers  appointed  by  the  divisional  board 
have  the  same  powers  and  duties  as  similar  officers  in  an 
organized  municipality  and  the  provisions  of  subsections  5 
to  11  of  section  65  apply  mutatis  mutandis,  and  the  expenses 
incurred  by  the  board  in  connection  therewith  except  the 
issuing  of  debentures  shall  be  apportioned  to  the  property 
rateable  for  public  school  purposes  and  to  the  projjerty 
rateable  for  secondary  school  purposes  in  such  district 
municipality  in  the  ratio  that  the  assessment  of  such  property 
rateable  for  public  school  purposes  bears  to  the  assessment 
of  such  property  rateable  for  secondary  school  purposes, 
and  shall  be  included  in  the  levy  imposed  for  school  pur- 
poses on  such  property.  R.S.O.  1970,  c.  425,  s.  27  (5) ;  1972, 
c.  136,  s.  2,  amended. 


fe*rritory  (^^  Except  as  provided  in  subsection  4,  where  any  part  of 

municipal  territory  without  municipal  organization  that  is  included  in  a 
organization  school  division  is  attached  to  a  municipality  for  public  school 
municipality  purposes  or  is  deemed  to  be  attached  to  a  municipality  for 
public  and  secondary  school  purposes,  such  part  shall  continue 
to  be  deemed  to  be  attached  to  such  municipality  for  the 
purposes  of  the  divisional  board,  and  the  officers  of  such 
municipality  shall  collect  all  taxes  and  do  all  such  other  acts 
and  perform  all  such  duties  and  be  subject  to  the  same 
liabilities  with  respect  to  such  part  of  territory  without  muni- 
cipal organization  that  forms  part  of  the  school  division  as 
with  respect  to  any  part  of  the  school  division  that  is  within 
the  municipality,  and  the  expenses  incurred  in  connection 
therewith  shall  be  apportioned  to  the  property  rateable  for 
public  school  purposes  and  to  the  property  rateable  for 
secondary  school  purposes  in  such  territory  without  muni- 
cipal organization  in  the  ratio  that  the  assessment  of  such 
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property  rateable  for  public  school  purposes  bears  to  the 
assessment  of  such  property  rateable  for  secondary  school 
purposes  and  shall  be  included  in  the  levy  imposed  for  school 
purposes  on  such  property,  but  the  divisional  board  may,  by 
resolution  passed  before  the  1st  day  of  July  in  any  year  effective 
on  the  1st  day  of  January  next  following,  a  copy  of  which 
resolution  shall  be  given  forthwith  to  the  Minister,  the  clerk 
of  the  municipality  and  the  appropriate  assessment  com- 
missioner, detach  such  territory  from  the  municipality  for 
school  purposes  and  deem  such  territory  to  be  a  district 
municipality  whereupon  subsection  1  applies  thereto.  R.S.O. 
1970,  c.  425,  s.  27  (7),  amended. 

(3)  The  divisional  board  in  preparing  estimates  of  the  sums  ^s^*^^^|*^^s  ^° 
required  to  be  raised  under  subsection  1  or  2  shall,  expenses  of 

^  collection, 

etc.,  and 

(a)  make  allowance  for  the  abatement  of  and  discount  allowances  to 

^    '  be  made 

on  taxes,  for  uncollectable  taxes  and  for  taxes  that 
it  is  estimated  will  not  be  collected  during  the  year 
in  such  part  of  the  territory  without  municipal 
organization ; 

(b)  include  the  proper  proportion  of  the  salaries  and 
expenses  of  the  officers  involved,  having  regard  to  the 
time  spent  by  such  officers  on  their  duties  under 
subsection  1  or  2 ;  and 

(c)  include  the  cost  of  providing  elections  of  members 
of  the  board  in  such  territory.  R.S.O.  1970,  c.  385, 
s.  40  (2),  amended. 

(4)  Where  any  part  of  territory  without  municipal  organ-  ^tached 
ization  is  attached  to  a  municipality  for  public  school  pur-  j'^^j^^P'T  °°A 
poses,   or  is  deemed   to   be   attached  to   a  municipality   for  municipality 

^    1  ,.  ,  1  ,        ,  ,  1  .      •     for  election 

public  and  secondary  school  purposes,  and  such  part  is 
included,  pursuant  to  subsection  9  of  section  57,  with  one  or 
more  municipalities  in  a  combined  area  for  the  election  of  one 
or  more  members  of  the  divisional  board  and  the  combined 
area  does  not  include  the  municipality  to  which  such  part  is 
so  attached,  such  part  shall  be  deemed  to  be  attached  for 
election  purposes  to  the  municipality  that  has  the  greatest 
residential  and  farm  assessment  in  the  combined  area  accord- 
ing to  the  last  revised  assessment  roll  as  adjusted  by  the 
latest  assessment  equalization  factor  applicable  thereto  for 
each  such  municipality,  provided  by  the  Minister,  and  the 
provisions  of  subsection  2  apply  mutatis  mutandis.  R.S.O. 
1970,  c.  425,  s.  27  (8) ;  1972,  c.  1 ,  s.  63  (1) ;  1972,  c.  75,  s.  6  (3). 

(5)  The  secretary-treasurer  of  an  improvement  district  that  Elections  in 
forms  all  or  part  of  a  school  division,  in  each  year  in  which  an  lustricts^^" 
election  for  members  of  the  divisional  board  is  to  be  held, 
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1972,  c.  95 


shall  provide  for  such  election  in  the  improvement  district  in 
the  same  manner  as  for  the  election  of  members  of  a 
divisional  board  in  a  municipality  and  shall  have  all  the 
powers  and  shall  perform  all  the  duties  of  the  clerk  and 
returning  officer  of  a  municipality  in  relation  to  the  election 
of  members  of  a  divisional  board  under  The  Municipal 
Elections  Act,  1972.  R.S.O.  1970.  c.  425,  s.  27(9);  1972, 
c.  75,  s.  6  (4),  amended. 


^visfons  *2* — (^^  ^^^   Lieutenant   Governor   in   Council   may,   by 

formation      regulation, 

and  ° 

alteration 

[a)  designate  as  a  school  division  all  or  part  of  one  or 
more  municipalities,  localities,  counties,  regional 
municipalities,  district  municipalities  or  territory 
without  municipal  organization  or  a  combination 
thereof ; 

(6)  assign  a  name,  subject  to  subsections  4,  5,  6  and  7, 
to  the  divisional  board  of  a  school  division ; 

(c)  dissolve  a  board  of  a  school  division  or  school 
section ; 


{d)  combine  two  or  more  adjoining  school  divisions  to 
form  one  school  division  and  provide  that  the  board 
of  the  combined  school  division  shall  be  a  divisional 
board  of  education ; 

{e)  alter  the  boundaries  of  a  school  division  and, 
where  any  part  of  territory  without  municipal 
organization  is  attached  to  a  school  division,  designate 
such  part  as  a  district  municipality  or  attach  it  to 
a  district  municipality. 


Adjustment 
of  assets  and 
liabilities 
on  formation 


(2)  Upon  the  formation  of  a  new  school  division, 

(a)  all  lands  and  premises  that  become  part  of  a  new 
school  division,  including  the  personal  property 
therein  or  thereon  and  that,  on  the  last  school  day 
immediat^y  prior  to  such  formation,  were  used  as 
school  sites  and  vested  in  the  board  of  a  school 
division  or  school  section  affected  by  such  formation, 
become  vested  in  the  board  of  such  new  school 
division,  and  no  comj)ensation  or  damages  are 
payable  in  resp)ect  of  such  lands,  premises  and 
personal  property ; 
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{b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  a  board  or  former  board  was  liable  in  respect 
of  that  portion  of  its  area  of  jurisdiction  that 
becomes  part  of  a  new  school  division  become 
obligations  of  the  board  of  such  new  school  division 
unless  otherwise  determined  under  clause  c ; 

(c)  the  boards  affected  by  such  formation  shall,  in 
respect  of  the  area  that  becomes  part  of  a  new 
school  division,  adjust  in  such  manner  as  may  be 
agreed  upon  by  such  boards,  the  assets  and  liabilities 
of  such  boards  as  of  the  date  of  such  formation, 
except  the  property  referred  to  in  clause  a,  and, 
t  where  the  boards  are  unable  to  agree,  any  matter 

in  disagreement  shall  be  referred  by  a  board  affected 
to  the  Ontario  Municipal  Board,  whose  decision  is 
final; 

{d)  the  Minister  may,  by  order,  provide  for  the  first 
election  of  the  divisional  board  of  a  new  school 
division,  for  a  new  election,  subject  to  subsections  4 
to  8  of  section  54,  of  the  divisional  board  or  board 
of  a  school  section  of  an  altered  school  division  or 
school  section,  for  the  right  of  pupils  affected  by 
such  formation  to  continue  to  attend  schools  that 
they  were  attending  immediately  prior  to  the 
formation  and  for  any  matter  not  specifically  pro- 
vided for  in  this  section  that  he  considers  necessary 
or  advisable  to  carry  out  the  intent  and  purposes 
of  this  Part. 

(3)  No  regulation  made  under  this  section  has  the  effect  ]^^|soiution  of 
of  dissolving  a  board  unless  so  provided  in  the  regulation. 

(4)  Except   where   expressly   provided  in   any   other  Act,  bo^d°defined 
the    name    of    a    divisional    board    that    has    jurisdiction  city 

in  a  defined  city  is  "The  Board  of  Education  for  the  City  of 
"  {inserting  the  name  of  the  defined  city) . 

(5)  The  name  of  a  divisional  board  that  has  jurisdiction  county 
in  one  county  is  "The County  Board 

of  Education"  {inserting  the  name  of  the  county). 

(6)  Except   where  expressly  provided  in   any   other  Act,  regional 

,        '  V        -1  •    •    •  1  ,  111  .....         .  municipality 

the  name  of  a  divisional  board  that  has  jurisdiction  in,  and  counties 

{a)  all  or  part  of  a  regional  municipality ; 

{h)  all  or  parts  of  two  or  more  counties ;  or 

(c)  all  or   part   of  a  regional   municipality   and   all   or 
part  of  one  or  more  counties, 
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is  "The Board  of  Education"  {inserting 

the  name  assigned  by  the  regulations). 


diatricts*^  (7)  The  name  of  a  divisional  board  that  has  jurisdiction 

in  the  territorial  districts  is  "The 

Board  of  Education"  {inserting  the  name  assigned  by  the  regu- 
lations).    R.S.O.  1970,  c.  425,  ss.  28,  29,  part,  amended. 


53. — (1)  A  divisional  board  of  education  shall  be  estab- 


Dl  visional 
boards 

establish-       hshed  in  each  school  division,  and  the  members  of  the  board 
shall  be  elected  and  the  board  organized  in  accordance  with 


sections  50  to  57.     R.S.O.  1970,  c.  425,  s.  29,  part. 


pubHcfschooi  (^)  ^^^  *^^  purposes  of  every  Act,  a  school  division  shall 
section  and  be  deemed  to  be  a  school  section  and  a  secondary  school 
S^\^      district.     R.S.O.  1970,  c.  425,  s.  28,  part. 

district  ^ 

dutie"*"**  (^)  Every  divisional  board  is  a  corporation  and  has  all  the 
powers  and  shall  perform  all  the  duties  that  by  this  or  any 
other  Act  are  conferred  or  imposed  upon, 

{a)  a  public  school  board  for  public  school  purposes ;  and 

(6)  a    secondary    school    board    for   secondary    school 
purposes.     R.S.O.  1970,  c.  425.  s.  29,  part. 


Members  to 
be  trustees 


II 


Trustees 


(4)  A  member  of  a  divisional  board  who  is, 

(a)  elected  by  separate  school  electors;  or 
(6)  appointed,  in  the  case  of  a  vacancy, 

(i)  by  the  remaining  members  elected  to  the 
divisional  board  by  separate  school  electors, 
or 

(ii)  by  a  separate  school  board, 

is  a  trustee  for  secondary  school  purposes  only  and  shall  not 
move,  second  or  vote  on  a  motion  that  affects  public  schools 
exclusively,  and  all  other  members  of  a  divisional  board  are 
trustees  for  public  and  secondary  school  purposes.  1971, 
c.  68,  s.  4,  amended. 

(5)  All  members  of  a  divisional  board  are  trustees  for  the 
purposes  of  schools  for  trainable  retarded  children.  R.S.O. 
1970,  c.  425,  s.  72. 


boulJdarie"?'  54.— (1)  Where  the  boundaries  of  a  school  division  are 
Si  and"  °'^^^^^^^'  except  by  reason  of  the  formation  of  a  new  school 
liabilities      division,  all  lands  and  premises  that, 

72 


1974  EDUCATION — PUBLIC,  SECONDARY  SCHOOLS  Chap.  51 

(a)  are  situate  in  an  area  that  is  added  to  a  school 
section  or  secondary  school  district  by  such  alteration ; 

(b)  are  used  as  school  sites  on  the  last  school  day  preceding 
the  effective  date  of  such  alteration ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  altera- 
tion are  vested  in  another  board  of  education,  pubhc 
school  board  or  secondary  school  board  except  a  board 
appointed  or  formed  under  section  68, 

shall,  on  and  after  such  effective  date,  be  vested  without 
compensation,  subject  to  all  existing  debts,  contracts,  agree- 
ments and  liabilities  that  pertain  to  such  lands  and  premises, 
in  the  board  of  the  school  section  or  secondary  school  district 
to  which  such  area  is  added,  and  the  boards  concerned  shall 
agree  upon  the  disposition  of  all  other  property  situate  upon, 
or  used  in  connection  with,  such  lands  and  premises. 

(2)  Any  dispute  as  to  the  disposition  of  property  under  ^^^p*^*^® 
subsection  1  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute,  and  its  decision  is  final. 

(3)  The  employment  contract  of  every  employee  of  a  board  Employment 

\    '  r     J  J  r     J  contracts 

who,  immediately  before  the  effective  date  of  the  alteration 
of  the  boundaries  of  a  school  division,  was  required  to  perform 
his  duties  in  a  school  that  is  vested  under  subsection  1  in  the 
board  of  a  school  division,  school  section  or  secondary  school 
district  becomes  an  obligation  of  the  board  in  which  the 
school  is  vested. 

(4)  Subject  to  subsection  8,  where  one  or  more  munici- ^®^P^^^®f' 
palities  are  detached  from  a  school  division  and  attached  to  an  "^ff^gg 
adjoining  school  division  and  a  member  of  the  board  of  the  detached  and 
school  division  from  which  the  municipality  or  municipalities  another 
are  detached  resides  in  one  such  municipality  and  was  elected  division 

by  public  school  electors  to  represent  such  municipality, 
whether  or  not  the  municipality  was  combined  with  one  or 
more  other  municipalities  for  election  purposes,  such  member 
shall,  on  the  effective  date  of  the  attaching  of  the  municipality 
or  municipalities,  cease  to  be  a  member  of  the  board  to  which 
he  was  elected  and  shall  on  such  date  and  for  the  remainder 
of  his  term  of  office  be  deemed, 

(a)  to  have  been  elected  by  public  school  electors  to  the 
board  of  the  school  division  to  which  the  munici- 
pality in  which  he  resides  is  attached;  and 
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{b)  to  represent  on  such  board  the  municipaHty  in  which 
he  resides  and  the  other  municipahty  or  munici- 
paHties,  if  any,  that  were  combined  therewith  for 
election  purposes  under  subsection  9  of  section  57 
at  the  time  of  his  election  and  that  are  also  attached 
to  such  school  division. 


Where  board 
reduced  by 
transfer  of 
area 


and  for  such  period  the  municipality  or  combined  munici- 
palities so  attached  shall  be  deemed  to  have  been  determined 
under  subsection  9  of  section  57  as  a  municipality  or  muni- 
cipalities to  be  represented  by  one  member  to  be  elected  by 
the  public  school  electors. 

(5)  Where  one  or  more  municipalities  are  detached  from 
a  school  division  and  the  number  of  members  of  the  board  of 
such  school  division  elected  by  public  school  electors  is  reduced 
pursuant  to  subsection  4,  for  the  remainder  of  the  term  of 
the  board  the  number  of  members  who  remain  on  the  board 
and  who  were  elected  by  public  school  electors  and  the  total 
number  of  members  who  remain  on  the  board  shall  be  deemed 
to  be  the  number  of  members  to  be  elected  by  pubhc  school 
electors  under  subsection  4  of  section  57  and  the  total  number 
of  members  determined  under  subsection  2  of  section  57 
respectively. 


ta1,?on'of  (6)  Subject  to  subsection  8,  where  a  municipality  or  part 

ei"ectSreSf°°'  thereof  is  detached  from  a  school  division  and  attached  to  an 
Sttach^to^  adjoining  school  division,  school  section  or  secondary  school 
fw&n  district,  on  the  effective  date  thereof  and  for  the  remainder 
of  the  term  of  office  of  the  board  of  the  enlarged  school 
division,  school  section  or  secondary  school  district,  the  public 
school  electors  of  such  municipality  or  part  shall  be  represented 
thereon  by  the  member  or  members  last  elected  thereto  by 
the  public  school  electors  of  the  municipality,  combination 
of  municipalities  or  ward  that  adjoins  the  attached  munici- 
pality or  part  and,  where  there  are  two  or  more  such  organized 
municipalities,  combinations  of  municipalities  or  wards,  the 
members  of  the  board  elected  by  public  school  electors  shall, 
by  resolution,  determine  which  member  or  members  shall 
represent  the  public  school  electors  in  the  attached  municipality 
or  part  for  the  remainder  of  the  term  of  office  of  the  board, 
but  this  subsection  does  not  apply  to  the  municipality  or 
municipalities  that  will  be  represented  by  a  member  by  virtue 
of  subsection  4. 


Represen 
tation  of 
separate 


(7)  Subject  to  subsection  8,  where  one  or  more  munici- 
schooi  palities  or  part  or  parts  thereof  are  detached  from  a  school 

suppprtersof  division   and   attached   to   an   adjoining   school   division   or 

municipality  ,  i        i     .-        • 

attached  to    secondary  school  district,  on  the  effective  date  thereof  and 
for  the  remainder  of  the  term  of  office  of  the  board  of  the 


school 
division 
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enlarged  school  division  or  secondary  school  district,  the 
separate  school  supporters  in  each  such  municipality  or  part 
shall  be  represented  thereon  by  the  member  or  members  last 
elected  thereto  by  the  separate  school  electors  in  the  area 
that  adjoins  such  attached  municipality  and  for  which  one  or 
more  members  are  elected  to  represent  separate  school 
supporters. 

(8)  Subsections  4,  6  and  7  do  not  apply  where  a  regular ^here^  ^  ^ 
election  of  the  board  is  to  be  held  in  the  year  preceding  the  do  not  apply 
effective  date  on  which  the  municipality,  municipalities  or 
part  or  parts  thereof  are  attached  to  the  adjoining  school 
division,  school  section  or  secondary  school  district,  as  the 
case  may  be.     1973,  c.  91,  s.  1. 


55. — (1)  Where  a  school  division  comprises  only  a  defined ^°^po|ition 
city,  the  members  to  be  elected  to  the  divisional  board  bv defined  city, 
public   school   electors   shall,    except   where   the   method   of  elected  by 
election  is  that  provided  under  subsection  1  or  2  of  section  56,  elector 
be  elected  by  a  general  vote  of  such  electors,  in  which  case 
the  number  of  members  shall  be  determined  by  the  population 
of  the  municipality  as  follows,  where  the  population  is, 

(a)  less  than  10,000,  six  members; 

{b)   10,000  or  more  but  less  than  50,000,  eight  members; 

(c)  50,000  or  more  but  less  than  100,000,  ten  members; 

{d)   100,000  or  more,  twelve  members.    R.S.0. 1970,  c.  385, 
s.  16  (2);  R.S.O.  1970,  c.  425,  s.  37  (1),  amended. 

(2)  Where  it  becomes  evident  from  the  population  of  aChange^m 
defined  city  that  the  number  of  members  of  the  divisional  members 
board  to  be  elected  by  public  school  electors  should  be  in- 
creased or  decreased,   at   the  next   election   of  trustees  the 
proper  number  of  members  shall  be  elected.     R.S.O.    1970, 

c.  385,  s.  16  (3),  amended. 

(3)  In  addition  to  the  members  elected  by  the  public  school  ^|^^^^^y 
electors  under  subsection  1  or  section  56,  the  separate  school  separate 

..  ir  1  school 

electors  in  the  denned  city  shall  elect  the  number  of  members  electors 
equal  to  the  product,  correct  to  the  nearest  integer,  the 
fraction  one-half  being  raised  to  the  next  higher  integer, 
obtained  by  multiplying  the  number  of  members  to  be  elected 
by  the  public  school  electors  by  the  ratio  of  the  residential 
and  farm  assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  defined  city  to  the  residential  and 
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farm  assessment  of  the  property  rateable  for  pubHc  school 
purposes  in  the  defined  city,  according  to  the  latest  revised 
collector's  roll,  but  in  no  case  shall  the  number  of  members 
to  be  elected  under  this  subsection  be  fewer  than  two.  R.S.O. 
1970,  c.  425.  s.  37  (2),  amended. 

detefmiilS-*'^^     ^^^  ^^^  clerk  of  the  defined  city  shall  make  the  determina- 
tion tion  under  subsection  3  and  shall  send  to  the  secretary  of  the 
divisional  board,   before   the   1st   day  of  September  in   the 
year  of  the  election  of  the  divisional  board,  a  copy  of  the 
determination.     1972,  c.  75,  s.  10. 

Separate        (^)  The  members  to  be  elected  under  subsection  3  shall  be 
ei?c°torein     ^^l^cted  as  provided  in  subsection  21   of  section  57,  which 
deflnedcity    subsection  applies  mutatis  mutandis.     R.S.O.   1970,  c.  425, 
s.  37  (3),  amended. 


Svidldinto       56.— (1)  The  number  of  members  to  be  elected  b\  tin  public 
wards  school  electors  of  a  defined  city  that  is  divided  iiiin  \\.ir(ls 

may  be  two  for  each  ward,  elected  by  the  electors  of  that  w  artl. 

R.S.O.  1070.  c.  385,  s.  17  (1);  1972.  c.  74.  s.  4. 

fii^^ormore        (^^^  Where  a  defined  city  is  divided  into  five  or  more  wards, 
wardB  the  number  of  members  to  be  elected  by  the  public  school 

electors  may  be  one  for  each  ward,  elected  by  the  electors  of 
that  ward.    R.S.O.  1970,  c.  385.  s.  17  (2).  amended. 

chan^g^  (3)  Subject  to  subsection  5,  the  number  of  members  to  be 

aWfection  ^^^<^^^<i  ^Y  ^^e  public  school  electors  of  a  defined  city  that  is 
of  board  divided  into  wards,  and  the  method  of  their  election,  may  be 
changed  from  the  existing  number  and  method  to  another 
number  and  method  that  is  in  accordance  with  section  55  or 
this  section  by  resolution  passed  by  majority  vote  of  the 
members  of  the  board  who  were  elected  by  the  public  school 
electors,  and  upon  notice  thereof  given  by  the  chief  executive 
officer  of  the  board  to  the  clerk  of  the  defined  city  before  the 
1st  day  of  July  next  preceding  the  election.  R.S.O.  1970, 
c.  385,  ss.  17  (3),  18  (1).  amended. 

Swfc?         (4)  At  the  election  next  following  the  giving  of  the  notice 
after  change  required  under  subsection  3,  the  proper  number  of  members 
shall  be  elected.    R.S.O.  1970,  c.  385,  s.  18  (3),  amended. 

oi'Sha^rSi'ng        (5)  A  change  in  the  method  of  election  may  not  be  made 
election        under  this  section  unless  the  board  has  been  elected  by  the 

existing  method  for  at  least  the  two  preceding  regular  elections. 

R.S.O.  1970,  c.  385,  s.  18  (4),  amended. 
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67. — (1)    In  this  section,  Interpre- 

^    '  '  tation 

{a)  "equaUzed  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  b  as  adjusted  by  the  latest  assessment  equaliza- 
tion factor  applicable  thereto  that  is  provided  by  the 
Minister ; 

(6)  "residential  and  farm  assessment"  means  the  residen- 
tial and  farm  assessment  upon  which  taxes  are  levied 
in  the  year  in  which, 

(i)  a  determination  referred  to  in  this  section  is 
made,  or 

(ii)  nominations  are  held, 
as  the  case  may  be ; 

(c)  the  Town  of  Newcastle  in  The  Regional  Munici- 
pality of  Durham  shall  be  deemed  to  be  a  city. 
R.S.O.  1970,  c.  425,  s.  38  (1);  1972,  c.  75,  s.  11  (1-3), 
amended. 

(2)  Subject  to  subsections  4,  5  and  6,  the  number  of  niem-^^^P°|^fo°° 
bers  on  a  divisional  board,  except  a  divisional  board  of  a  other  than 

1    n        T      -,  1     11   ,         ,  •        1   1  1  ,  1      .  , defined  City 

dehned  city,  shall  be  determmed  by  the  total  population  of 
the  municipalities,  not  including  any  territory  without  muni- 
cipal organization  that  is  deemed  a  district  municipality, 
within  the  school  division,  as  follows,  where  the  population  is, 

{a)  less  than  50,000,  fourteen  members; 

{b)  50,000  or  more  but  less  than  100,000,  sixteen  members ; 


(c)   100,000   or   more   but   less   than    150,000,   eighteen 
members ; 


{d)   150,000  or  more,  twenty  members. 


provided  that  where  a  school  division  in  the  territorial  districts 
comprises  fewer  than  four  municipalities,  not  including  any 
territory  without  municipal  organization  that  is  deemed  a 
district  municipality,  where  the  population  of  such  munici- 
palities in  the  school  division  is, 
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{e)  less  than  3,500,  five  members; 

(/)  3,500  or  more  but  less  than  5,000,  eight  members; 
and 

{g)  5,000  or  more  but  less  than  10,000.  ten  members. 

Change  in^  (3)  Where  it  becomes  evident  from  the  population  of  the 

members       municipalities  in  a  school  division  that  the  number  of  members 

on  a  divisional  board  should  be  increased  or  decreased  in 

accordance  with  subsection  2,  at  the  next  election  of  members 

the  proper  number  of  members  shall  be  elected. 

member8*tobe     ('*)  ^^^  public  school  electors  of  the  school  division  shall 
elected  by      elect  the  number  of  members  equal  to  the  product,  correct 

public  school  ,  ,        ,  ■  ,     If   .     •  •      J    ^ 

electors  to  the  nearest  integer,  the  fraction  one-half  being  raised  to 
the  next  higher  integer,  obtained  by  multiplying  the  number 
of  members  to  be  elected  under  subsection  2  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  pubhc  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  in  no  case  shall  the 
number  of  members  to  be  elected  under  this  subsection  be 
fewer  than, 

(a)  six  where  the  number  of  trustees  under  subsection  2 
is  fourteen  or  more;  or 

{b)  four  where  the  number  of  trustees  under  subsection  2 
is  fewer  than  fourteen. 


membere°to  be  (^)  ^^^  Separate  school  electors  in  the  school  division  shall 
elected  by  elect  the  number  of  members  equal  to  the  product,  correct  to 
school  the  nearest  integer,  the  fraction  one-half  being  raised  to  the 

6l6Ct0r8  *J        '  o 

next  higher  integer,  obtained  by  multiplying  the  number  of 
members  to  be  elected  under  subsection  2  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  where  the  product 
obtained  is  less  than  one,  one  member  shall  be  elected  under 
this  subsection.     R.S.O.  1970,  c.  425,  s.  38  (2-5). 

membera'tobe  ^^^  ^^^  number  of  members  of  a  divisional  board  to  be 
elected  bv      elected  by  the  pubHc  school  electors, 

public  school  -'  * 

electors  in  a 

county  or  (a)  of  each  city  shall  be  equal  to  the  product,  correct 

mun?c'-  to  the  nearest  integer,  the  fraction  one-half  being 

palltles 
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raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  members  determined 
under  subsection  4  by  the  ratio  of  the  equalized 
residential  and  farm  assessment  of  the  property  rate- 
able for  public  school  purposes  in  the  city  to  the 
equalized  residential  and  farm  assessment  of  all  the 
property  rateable  for  public  school  purposes  in  the 
school  division ;  and 

[b)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  4 
less  the  total  number  of  members  determined  under 
clause  a  for  the  city  or  cities,  if  any,  but  in  no  case 
shall  the  number  of  members  to  be  elected  under 
this  clause  be  fewer  than  one.  R.S.O.  1970,  c.  425, 
s.  38  (6);  1972,  c.  75,  s.  11  (4). 

(7)  Before  the  1st  day  of  September  in  the  year  in  which  when^.^^ 
an  election  is  to  be  held,  a  determination  shall  be  made,  tiontobe 

made  under 
subss.  4-6 

{a)  under  subsections  4,  5  and  6  if, 

(i)  it  is  determined  under  subsection  3  that  the 
number  of  members  of  the  divisional  board 
should  be  increased  or  decreased,  or 

(ii)  the  boundaries  of  the  school  division  are  altered 
effective  the  1st  day  of  January  next  following 
the  election,  or 

(iii)  the  boundaries  of  the  school  division  have  been 
altered  subsequent  to  the  latest  determination ; 

(b)  under  subsection  6  if, 

(i)  the  boundaries  of  one  or  more  cities  within 
the  school  division  have  been  altered  or  a  new 
city  has  been  erected  in  the  school  division 
subsequent  to  the  latest  determination  made 
under  subsection  6  that  did  not  take  into 
account  the  altered  boundaries  or  the  new  city, 
or 

(ii)  the  boundaries  of  one  or  more  cities  within  the 
school  division  are  to  be  altered  or  a  new  city 
is  to  be  erected  effective  on  the  1st  day  of 
January  of  the  year  next  following  the  elec- 
tion; and 
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(c)  under  subsections  4,  5  and  6  in  every  fourth  year 
following  the  latest  determination  under  subsections 
4  and  5, 

and  a  determination  made  under  subsection  4,  5  or  6  is 
effective  until  a  new  determination  is  required  in  accordance 
with  this  subsection. 

Where  city  (g)  Where  a  city  is  not  entitled  to  one  or  more  members 

qualify  for  under  clause  a  of  subsection  6,  the  city  shall  be  deemed  to  be  a 
men^er°i^\e  county  or  district  municipaHty  for  the  purposes  of  subsections 
puWi?8cLoi  6  and  9,  and  the  clerk  of  the  city  shall  be  deemed  to  be  a  clerk 
electors  qJ  ^  county  or  district  municipality  for  the  purposes  of  sub- 
section 9.  R.S.O.  1970,  c.  425,  s.  38(7,  8);  1973,  c.  91, 
s.  3  (1),  amended. 

S^^S^to      (9)  With  respect  to, 

be  elected  by 

eiectorein°°  (a)  the  county  municipalities  in  a  county  that  comprises 

di8trict°'^  a  school  division,  the  council  of  the  county; 

munici- 
palities 

(6)  the  county  municipalities  in  a  regional  municipality 
that  are  in  a  school  division  and  the  county  muni- 
cipalities in  a  school  division  that  comprises  a  county 
and  part  of  a  regional  municipality,  the  clerks  of  the 
three  county  municipalities  having  successively  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  in  the  school  division; 
and 

(c)  the  district  municipalities  in  a  school  division,  the 
clerks  of  the  three  organized  district  municipalities 
having  successively  the  greatest  equalized  residential 
and  farm  assessment  for  public  school  purposes  in 
the  school  division  and  the  clerk  of  each  town  or 
village  in  which  a  secondary  school  is  located  in  the 
school  division  and,  where  there  are  fewer  than  three 
organized  district  municipalities  in  the  school  divi- 
sion, the  clerks  of  all  such  municipalities, 

shall  determine  the  municipality  or  municipalities  to  be 
represented  by  each  member  to  be  elected  in  the  school 
division  by  the  public  school  electors  under  clause  b  of  sub- 
section 6,  but  in  no  case  shall  the  determination  under 
this  subsection  provide  for  a  member  to  be  elected  by  a 
general  vote  of  all  the  public  school  electors  of  the  muni- 
cipalities other  than  cities  in  the  school  division,  and 
such  determination  is  effective  for  a  period  of  four  years 
or  until  the  number  of  members  for  the  school  division 
is  increased  or  decreased  under  subsection  3  or  the  boundaries 
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of  one  or  more  county  or  district  municipalities  within 
the  school  division  are  altered  or  are  to  be  altered  effective 
the  1st  day  of  January  next  following  the  election.  R.S.O. 
1970.  c.  425,  s.  38(9);   1972,  c.   75,  s.    11  (5,6),  amended. 

(10)  Where  two  or  more  county  municipalities  that  are  riot  of  members" 
in  a  regional  municipality  are  combined  under  subsection  9  within  com- 

DinGQ.  munici- 

for  the  election  of  two  or  more  members  by  the  public  panties 
school  electors  and  one  of  the  combined  municipalities  has  a 
population  in  excess  of  75,000,  the  clerks  of  such  combined 
municipalities  may  determine  that  a  portion  of  a  county 
municipality  that  is  so  combined  be  attached  to  one  or  more 
of  the  other  county  municipalities  in  the  combination  of 
municipalities  for  the  election  of  one  or  two  members  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

(a)  the  number  of  members  to  be  elected  by  the  public 
school  electors  of  the  combined  municipalities  shall 
be  apportioned  among  the  combined  areas  formed 
under  this  subsection  and  the  remainder,  if  any,  of 
such  combined  municipalities,  as  nearly  as  is  practi- 
cable in  the  proportion  that  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  combined  area 
and  in  the  remainder,  if  any,  of  such  combined 
municipalities,  bears  to  the  total  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
pubhc  school  purposes  in  the  combined  municipalities ; 
and 

{h)  where  the  remainder  of  a  county  municipality  is  to  be 
represented  by  two  or  more  members,  subsections 
21  and  22  apply  mutatis  mutandis  in  respect  of  such 
remainder. 

(11)  Where  the  determination  made  under  subsection   10  ^ppe^i.from 

^       '  .  .  .  ^  determination 

apportions  to  a  combined  area  or  to  the  remainder  of  the  under 

subs  10 

combined  municipalities  a  percentage  of  the  total  number  of 
members  to  be  elected  by  the  public  school  electors  of  the 
combined  municipalities  as  determined  under  subsection  9 
that  differs  by  more  than  five  percentage  points  from  the 
percentage  that  the  equalized  residential  and  farm  assessment 
of  the  property  rateable  for  public  school  purposes  in  the 
combined  area  or  the  remainder  of  the  combined  muni- 
cipalities, as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable 
for  public  school  purposes  in  the  combined  municipalities, 
the  council  of  a  municipality  all  or  part  of  which  is  in  the 
combined  area  or  part  of  which  forms  such  remainder,  as  the 
case  may  be,  may,  within  fifteen  days  after  such  determination 
has  been  made,  appeal  the  determination  to  the  judge  who 
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shall  either  reapportion  the  number  of  members  in  accordance 
with  clause  a  of  subsection  10  or,  where  he  determines  that  the 
determination  was  made  in  accordance  with  such  clause, 
confirm  the  determination,  and  his  decision  is  final.  1972, 
c.  75,  s.  11  (7). 

determina-         ^^^^  ^^^  determination  under  subsection  9  shall  be  made 
tiontobe       before   the    1st   day   of   September,   and   the   determination 
under  subsection  10  may  be  made  before  the  15th  day  of 
September,  in  each  year  in  which  an  election  is  to  be  held  if, 

(a)  a  determination  is  made  in  accordance  with  sub- 
section 7 ;  or 

(6)  the  boundaries  of  one  or  more  county  or  district 
municipalities  have  been  altered  subsequent  to  the 
latest  determination  under  subsection  9,  or  are  to  be 
altered  effective  the  1st  day  of  January  next  follow- 
ing the  election ;  or 

(c)  the  boundaries  of  the  school  division  are  altered, 
or  are  to  be  altered  effective  the  1st  day  of  January 
next  following  the  election.  R.S.O.  1970,  c.  425, 
s.  38(10);  1972,  c.  75,  s.  11  (8);  1973.  c.  91,  s.  3(2). 


Where  judge 
to  make 
determina- 
tion 


(13)  Where  the  determination  under  subsection  9  is  not 
made  before  the  1st  day  of  September,  the  clerk  of  the  county 
municipality  or  of  the  organized  district  municipality,  as  the 
case  may  be,  having  the  greatest  equalized  residential  and 
farm  assessment  for  public  school  purposes  in  the  school 
division,  shall  refer  the  matter  to  the  judge  who  shall  make 
the  determination  before  the  1st  day  of  October  in  accordance 
with  subsection  14,  and  where,  for  any  reason,  the  deter- 
mination is  not  made  before  the  1st  day  of  October,  the 
election  shall  proceed  on  the  basis  of  the  latest  determination. 
1972,  c.  75,  s.  11  {9),  amended. 


Determina- 
tion 


(14)  In  determining  under  subsection  9, 

(a)  the  number  of  members  to  be  elected  by  the  public 
school  electors  of  a  county  or  district  municipality ;  or 

(6)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  members  by 
the  public  school  electors  of  such  municipalities, 

the  council  of  the  county  or  the  clerks  of  the  district  muni- 
cipalities, or  the  clerks  of  the  county  municipalities  in  a  school 
division  in  a  regional  municipality,  as  the  case  may  be,  shall 
apportion  the  number  of  members  determined  under  clause 
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h  of  subsection  6,  as  nearly  as  is  practicable,  in  the  pro- 
portion that  the  equalized  residential  and  farm  assessment  of 
the  property  rateable  for  public  school  purposes  in  the 
municipality  or  combined  municipalities  bears  to  the  total 
equalized  residential  and  farm  assessment  of  the  property 
rateable  for  public  school  purposes  in  all  the  county  or  district 
municipalities  in  the  school  division  and  shall,  in  so  far  as  it  is 
practicable  to  do  so,  combine  municipalities  that  are  adjoining. 

(15)  Notwithstanding  subsection  14,  where  the  equalized  i'*®'" 
residential  and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  a  school  division  in  a  territorial 
district  is  less  than  5  per  cent  of  the  equalized  residential  and 
farm  assessment  of  all  the  rateable  property  in  the  school 
division,  and  where  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes 

in  a  district  municipality,  expressed  as  a  percentage  of  the 
total  residential  and  farm  assessment  of  all  such  property  in  the 
district  municipalities  in  the  school  division,  differs  by  fifteen 
or  more  percentage  points  from  the  population  of  such 
municipality  expressed  as  a  percentage  of  the  total  population 
of  all  the  district  municipalities  comprising  the  school  division, 
the  clerks  of  the  district  municipalities  shall  apportion  the 
number  of  members  determined  under  clause  h  of  subsection 
6,  as  nearly  as  is  practicable,  in  the  proportion  that  the 
population  of  a  district  municipality  or  combination  of 
district  municipalities  bears  to  the  total  population  of  all  the 
district  municipalities  comprising  the  school  division,  and  the 
right  of  appeal  as  provided  in  subsection  16  applies,  but  shall 
be  based  upon  population  rather  than  equalized  residential 
and  farm  assessment. 

(16)  Where   the   determination   made   under  subsection   9^p.p®^[^°^ 
allots  to  a  municipality  or  to  a  combination  of  municipalities  tion 

a  percentage  of  the  total  number  of  members  to  be  elected  by 
the  public  school  electors  of  all  the  county  or  district  munici- 
palities in  the  school  division  that  differs  by  more  than  five 
percentage  points  from  the  percentage  that  the  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  municipality  or  combination  of 
municipalities  is  of  the  total  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes 
in  all  the  county  or  district  municipalities  in  the  school  division, 
the  council  of  the  municipality  or  the  council  of  any  one  of  such 
combination  of  municipalities,  as  the  case  may  be,  may,  within 
fifteen  days  after  notice  of  the  determination  has  been  sent, 
appeal  the  determination  to  the  judge  who  shall  either 
reapportion  the  number  of  members  in  accordance  with  sub- 
section 14  or,  where  he  determines  that  the  determination 
was  made  in  accordance  with  subsection  14,  confirm  the 
determination,  and  his  decision  is  final. 
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iirformation  (17)  Xhe  clerk  of  each  city  and  of  each  county  municipality, 
determina-  district  municipality  or  regional  municipality  in  a  school 
division  and  the  chief  executive  officer  of  the  divisional  board 
shall  provide  to  the  persons  required  to  make  a  determination 
under  this  section,  on  their  request,  the  information  required 
for  such  purpose.     R.S.O.  1970,  c.  425,  s.  38  (12-15),  amended. 

detrrmina-  (^^)  ^^^  determinations  required  to  be  made  under  sub- 

tiontobe       sections  2,  4,  5,  6  and  24  shall  be  made  in  respect  of  a  school 

made  i-    •   • 

division, 

(a)  in  a  county  or  in  a  county  and  part  of  a  regional 
municipality,  by  the  clerk  of  the  county ; 

(b)  entirely  in  a  regional  municipality,  by  the  clerk 
of  the  regional  municipality ; 

(c)  in  the  territorial  districts, 

(i)  by  the  clerk  of  the  organized  district  muni- 
cipality, or 

(ii)  where  the  school  division  does  not  include  an 
organized  district  municipality,  by  the  clerk 
of  the  city, 

that  has  the  greatest  equalized  residential  and  farm 
assessment  for  public  school  purposes  in  the  school 
division, 

and  the  clerk  who  makes  such  determinations  shall  send  by 
registered  mail  to  the  clerk  of  each  city  and  of  each  county 
or  district  municipality  in  the  school  division  and  to  the 
secretary  of  the  divisional  board, 

(d)  before  the  1st  day  of  September  in  each  year  in 
which  it  is  determined  under  subsection  3  that  the 
number  of  members  of  the  divisional  board  should 
be  increased  or  decreased  or  in  which  a  determination 
is  made  under  subsection  9  or  25,  a  copy  of  each 
of  the  determinations  made  under  subsections  2,  4, 
5,6,  9,  24  and  25;  and 

(e)  before  the  1st  day  of  October  in  each  year  in  which 
a  determination  is  made  by  the  judge  under  subsection 
13  or  25,  a  copy  of  the  determination.  R.S.O. 
1970,  c.  425.  s.  38  (16);  1972,  c.  75.  s.  11  (10);  1972, 
c.  136,  s.  4,  amended. 
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(19)  The  council  of  any  municipality  concerned  and  a  Questions 
divisional  board  on  behalf  of  any  territory  without  municipal  determined 
organization  that  is  deemed  a  district  municipality  may, 
within  ten  days  of  the  mailing  of  the  determination  made 
under  subsection  4,  5,  6  or  24,  appeal  to  the  judge  with  respect 
to  the  accuracy  of  the  determination,  and  his  decision  is 
final,  and  the  clerk  responsible  for  making  such  deter- 
mination shall  make  such  changes  in  such  determination 
as  the  judge  requires. 


(20)  Where  the  council  of  a  municipality  or  a  divisional  New^^_^^ 
board  on  behalf  of  any  territory  without  municipal  organization  tion  where 
that  is  deemed  a  district  municipality,  after  the  period  allowed  determina- 
for    an    appeal    under    this    section    and    notwithstanding    a    °°  ^"^p^'^p®"' 
decision  made  in  respect  of  such  appeal,  is  of  the  opinion 
that  the  composition  of  the  board  of  a  school  division  was  not 
determined  in  accordance  with  the  provisions  of  this  section, 
the  council  or  the  board  may,  before  the  1st  day  of  May  in 
the  year  of  the  next  following  election,  apply  to  the  judge  to 
have  the  determination  set  aside  and,  where  the  judge  finds 
that  the  determination  was  not  made  in  accordance  with  the 
provisions  of  this  section,  he  shall  order  a  new  determination 
to  be  made,  and  the  determination  so  made,  subject  to  an 
appeal  under  subsection  16  or  19,  shall  apply  to  the  election 
next  following  such  determination,  and  the  divisional  board 
in  respect  of  which  the  application  to  the  judge  is  made  shall 
be  deemed  to  have  been  properly  constituted  notwithstanding 
any  defect  in  its  composition. 


(21)  The  number  of  members  to  be  elected  in  a  municipality  Election  by 

^       '  1  public  school 

shall  be  elected  by  a  general  vote  of  the  public  school  electors  electors  and 
or  separate  school  electors,  as  the  case  may  be,  in  the  muni-  school 
cipality,   provided   that,   where   it   is   determined  under   this^^®*^*°^^ 
section   that   the  number  of  members  to  be  elected  to  the 
divisional  board  by  the  public  school  electors  in  a  municipality 
or  by  the  separate  school  electors  in  a  municipality  is  two  or 
more,  the  council  of  the  municipality  may,  by  by-law,  divide 
the  municipality  into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  members  by  the  public  school 
electors  or  separate  school  electors,  as  the  case  may  be,  in 
each  of  such  areas.     R.S.O.  1970,  c.  425,  s.  38  (17-19). 


(22)  A   by-law   for  the   purpose   mentioned  in   subsection  p^^fj"^ 
21  and  a  by-law  repealing  any  such  by-law  shall  not  be  passed  oy-iaw 
later  than  the  1st  day  of  October  in  the  year  of  the  election 
and  shall  take  effect  for  the  purpose  of  the  election  next  after 
the  passing  of  the  by-law  and  remain  in  force  until  repealed. 
R.S.O.  1970,  c.  425,  s.  38  (20),  amended. 
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(23)  Where  two  or  more  county  or  district  municipalities 
are  combined  for  the  election  of  one  or  more  members,  such 
member  or  members  shall,  except  where  a  determination  is 
made  under  subsection  10,  be  elected  by  a  general  vote  of  the 
public  school  electors  of  the  combined  municipalities,  and  where, 
under  subsection  10  or  1 1 ,  a  portion  of  a  county  municipality  is 
attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  members  or  the  remainder  of  the  combined 
municipalities  comprises  parts  of  two  or  more  municipaUties. 
the  number  of  members  apportioned  thereto  shall  be  elected 
by  a  general  vote  of  the  pubHc  school  electors  of  such  combined 
area  or  remainder,  and. 


(a)  the  nominations  in  each  case  shall  be  submitted  to 
the  returning  officer  of  the  municipality  having  the 
greatest  equahzed  residential  and  farm  assessment 
for  public  school  purposes  of  any  municipality  all 
of  which  is  in  the  area  for  which  the  member  or 
members  are  to  be  elected,  who  shall  send  to  the 
clerk  of  each  municipality  concerned,  by  registered 
mail  within  forty-eight  hours  after  thr  linim  of 
nominations,  the  names  of  the  candidates  wlm  have 
qualified ;  and 

{b)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  a,  who  shall 
prepare  the  final  summary  and  announce  the  result 
of  the  vote.     1972.  c.  75,  s.  11  (11). 


Number  of 
members  to 
elected  by 
separate 
school 
electors  in 
cities  and 
county  or 
district 
munici- 
palities 


(24)  Where  a  school  division  includes  one  or  more  county 
or  district  municipalities  and  one  or  more  cities,  and  the 
number  of  members  to  be  elected  by  the  separate  school 
electors  under  subsection  5  exceeds  one,  the  number  of 
members  to  be  elected  by  the  separate  school  electors  of 
each  city  and  of  the  county  or  district  municipalities  shall 
be  determined  in  accordance  with  subsections  6,  7  and  8. 
which  subsections  apply  mutatis  mutandis,  except  that 
the  equalized  residential  and  farm  assessment  of  the  separate 
school  supporters  shall  be  used  in  the  determinations. 


Distribution        (25)  Where  it  is  determined  under  subsection  5  or  24  that 

of  members  to    ,,  ,  ,  ,.,.,  ii 

be  elected  by   the  number  of  members  to  be  elected  by  the  separate  school 
school  electors  of  the  county  or  district  municipalities  in  the  school 

division  exceeds  one.  the  county  or  district  municipalities  to 
be  represented  by  each  such  member  shall  be  determined  in 
accordance  with  subsections  9,  12,  13,  14  and  16,  which  sub- 
sections apply  mutatis  mutandis,  except  that. 
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(a)  the  equahzed  residential  and  farm  assessments  of 
the  separate  school  supporters  shall  be  used  in  all  the 
determinations ;  and 

(b)  the  reference  in  subsection  9  to  the  clerk  of  a  town 
or  village  in  which  a  secondary  school  is  located  in 
the  school  division  shall  be  deemed  to  refer  only  to  a 
town  or  village  that  is  in  a  separate  school  zone. 
R.S.O.  1970,  c.  425,  s.  38  (22,  23). 

(26)  Where  two  or  more  county  municipalities  are  com- Distribution 

of  mGITlDGrS 

bined  for  the  election  of  two  or  more  members  to  be  elected  by  within  com- 
separate  school  electors,  subsections  10  and  11  apply  mutatis  v>a.iitiea 
mutandis  to  such  combination  of  municipalities  except  that 
the  equalized  residential  and  farm  assessments  of  the  prop- 
erty rateable  for  separate  school  purposes  shall  be  used  in 
all  the  determinations.     1972,  c.  75,  s.  11  (12). 

(27)  Where  the  number  of  members,  Election  of 

^      '  members  by 

separate 

[a)  determined  under  subsection  5  is  one,  such  member  electors 
shall  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  school  division ;  or 

(b)  to  be  elected  by  the  separate  school  electors  of  the 
county  or  district  municipalities  under  subsection 
24  is  one,  such  member  shall  be  elected  by  a  general 
vote  of  the  separate  school  electors  of  the  county  or 
district  municipalities  in  the  school  division.  R.S.O. 
1970,  c.  425,  s.  38(24). 

(28)  Where,  wem 

{a)  one  member  is  to  be  elected  by  a  general  vote  of  the 
separate  school  electors  of  a  school  division  or  of  the 
separate  school  electors  of  the  county  or  district 
municipalities  in  a  school  division ;  or 

{b)  two  or  more  municipalities  are  combined  for  the 
purpose  of  the  election  of  one  or  more  members  by  the 
separate  school  electors. 


then. 


(c)  the  nominations  for  such  member  or  members  shall 
be  conducted  by  the  returning  officer  of  the  muni- 
cipality having  the  greatest  equalized  residential  and 
farm  assessment  for  separate  school  purposes  of  any 
municipality  all  of  which  is  in  the  area  for  which  the 
member  or  members  are  to  be  elected  who  shall  send 
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to  the  clerk  of  each  municipality  concerned,  by 
registered  mail  within  forty-eight  hours  after  the 
closing  of  nominations,  the  names  of  the  candidates 
who  have  qualified ;  and 

(d)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  c,  who  shall 
prepare  the  final  summary  and  announce  the  result 
of  the  vote.  R.S.O.  1970.  c.  425.  s.  38  (25);  1972. 
c.  75.  s.  11(13). 

boarddeemed  (^^^  ^^^  ^^^  purposes  of  clause  b  of  subsection  23  and 
clerk  for        clause  d  of  subsectiou  28,  the  secretary  of  the  divisional  board 

clsctjioDS  in 

areas  deemed  of  a  school  division  shall  be  the  clerk  of  each  part  of  territory 
munici-  without  municipal  organization  that  is  deemed  a  district 
^""**         municipality  in   the  school   division.     R.S.O.    1970,  c.   425, 

s.  38  (26). 

(30)  The  election  of  members  of  a  divisional  board  shall 
be  conducted  by  the  same  officers  and  in  the  same  manner  as 
elections  of  members  of  the  council  of  a  municipality.  1972, 
c.  75,  s.  II  (14). 

(31)  Where  the  boundaries  of  a  school  division  are  to  be 
altered  effective  on  the  1st  day  of  January  next  following 
the  election  of  members  of  the  board  of  the  school  division, 
the  boundaries  of  the  school  division  shall  be  deemed  to  have 
been  so  altered  for  all  purposes  relating  to  such  election. 
1972,  c.  136.  s.  5. 


Elections 


Effect  of 
boundary 
changre  on 
elections 


(32)  Every  nominator  of  a  candidate  for  the  office  of  a 


Qualifl- 
catlons  for 

nominators    member  to  be  elected, 

of 

(a)  by  public  school  electors,  shall  be  a  public  school 
elector;  and 

(6)  by   separate   school    electors,    shall    be   a   separate 
school  elector.     R.S.O.  1970,  c.  425,  s.  41.  amended. 


Interpre- 
tation 


Boards  of  Education 

58. — (1)  In  this  section  and  in  section  59,  "board  of  edu- 
cation" means  a  board  of  education  other  than  a  divisional 
board  of  education.     R.S.O.  1970,  c.  425,  s.  20. 


S?and"  (2)  ^  board  of  education  may  be  established  in  a  secondary 

status  of  school  district  that  is  not  a  school  division  to  perform  the 
duties  of  a  secondary  school  board  for  the  district  and  the 
duties  of  a  public  school  board  for  the  school  section  or 
sections  situated  within  the  boundaries  of  the  district  and, 
where  a  board  of  education  is  established,  subsection  3  of 
section  53  applies,  mutatis  mutandis. 
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(3)  The  name  of  a  board  of  education  that  has  jurisdic- ^^™|°f 
tion  in  one  municipality  is  "The  Board  of  Education  for  the 
of " 

{inserting  the  name  of  the  municipality). 

(4)  The  name  of  a  board  of  education  that  has  jurisdiction  ^**^"^ 

in  more  than  one  municipaHty  is  "The 

Board  of  Education"  {inserting  a  name  selected  by  the  board  and 
approved  by  the  Minister).    R.S.O.  1970,  c.  425,  s.  21,  amended. 

(5)  A  member  of  a  board  of  education  elected  bv  separate  Members 

to  dg  tmst^pps 

school  electors  or,  in  the  case  of  a  vacancy,  by  the  remaining 
members  elected  by  separate  school  electors  is  a  trustee  for 
secondary  school  purposes  only  and  shall  not  move,  second 
or  vote  on  a  motion  that  affects  public  schools  exclusively 
and  all  other  members  of  a  board  of  education  are  trustees 
for  public  and  secondary  school  purposes.  1971,  c.  68,  s.  3, 
amended. 

(6)  Upon  the  organization  of  a  board  of  education,  uawnties 

etc. 

{a)  the  secondary  school  board  and  all  public  school 
boards  in  the  secondary  school  district  are  dissolved ; 

{b)  all  the  property  vested  in  such  boards  becomes  vested 
in  the  board  of  education;  and 

(c)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  board  of  education.    R.S.O.  1970,  c.  425,  s.  22. 

59. — (1)  Where  a  board  of  education  is  established  for  one  o°^ards*of'^ 
municipality  that  is  not  a  school  division  or  part  of  a  school  education 
division,  the  members  of  the  board  shall  be  elected  as  pro- 
vided in  section  55,  which  section  applies  mutatis  mutandis, 
except   that   the  number  of  members  to  be  elected  by  the 
separate  school  electors  shall  be, 

{a)  where  the  population  of  the  municipality  is  50,000 
or  more,  not  fewer  than  two ;  and 

{b)  where  the  population  of  the  municipality  is  less  than 
50,000,  not  fewer  than  one.     R.S.O.   1970,  c.  425, 

s.  24(1). 

(2)  Subsections  30  and  32  of  section  57  apply  ww/a/zs  Q^^^J^^- j^^. 
mutandis  to  the  nomination  and  election  of  candidates  for  nominators 
members  of  a  board  of  education.     New.  candidates 

District  School  A  rea  Boards 

60. — (1)  On  and  after  the  1st  day  of  January,  1975,  6very|choo]^  ^^  ^ 
school  section  that  is  in  a  territorial  district  but  is  not  in  district 

,,,...  1-.1  11  ,•  1      school  area 

a   school   division   or   designated   as   a   school   section   under 
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section  68  is  a  district  school  area,  and  the  board  of  each  such 
school  section  is  a  public  school  board  and  shall  be  known  as  a 
district  school  area  board. 

Formation         (2)  In  respect  of  the  territorial  districts,  the  Lieutenant 
alteration  of  Govemor  in  Council  may,  by  regulation,  on  or  before  the 
schooiarea     1st  day  of  July  in  any  year,  to  be  effective  on  the  1st  day 
of  January  next  following, 

(a)  form  any  part  thereof  that  is  not  in  a  school  section 
into  a  district  school  area; 

(b)  combine  two  or  more  district  school  areas  into  one 
district  school  area; 

(c)  add  a  part  thereof  that  is  not  in  a  school  division  to 
a  district  school  area;  or 

{d)  detach  a  portion  thereof  from  one  district  school  area 
and  attach  it  to  another  district  school  area  or  form 
it  into  a  new  district  school  area. 

Notification        (3)  Where  a  district  school  area  is  formed  or  altered  under 

of  &SS688rn6Ilfc  MM 

commissioner  subsection  2,  the  appropriate  provincial  supervisory  officer 
shall  notify  the  assessment  commissioner  concerned. 

Effective  date      (4)  Notwithstanding  subsection  2,  the  formation  or  altera- 

pmTOM8°°     tion  of  a  district  school  area  thereunder  shall,  for  all  purposes 

relating  to  the  election  of  a  board,  be  deemed  to  be  effective 

on  the   1st  day  of  July  in  the  year  of  such  formation  or 

alteration. 

Arbitration  (5)  Where  the  boundaries  of  a  district  school  area  are 
altered  in  accordance  with  clause  6  or  rf  of  subsection  2,  the 
Minister  shall,  by  order,  provide  for  arbitration  of  the  assets 
and  liabilities  of  the  boards  concerned. 

board  °^  (6)  The  board  of  a  district  school  area  is  a  corporation  by 

the  name  of  "The District  School  Area 

Board"  {inserting  a  name  selected  by  the  board  and  approved  by 
the  Minister).     New. 

Bchoo/ar^as  ®** — (^)  ^^^""e  a  district  school  area  is  formed  under  clause 
h  of  subsection  2  of  section  60,  upon  the  effective  date  of  such 
formation  the  existing  public  school  boards  in  the  new  district 
school  area  are  dissolved,  and,  subject  to  subsection  5  of  sec- 
tion 60, 

(a)  the  property  vested  in  such  boards  is  vested  in  the 
new  district  school  area  board ;  and 
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{b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  district  school  area  board. 

(2)  Where    the   boundaries   of   a   district    school    area   are  ^nd^'^^*^"'^ 
altered  or  a  new  district  school  area  is  formed  under  clause  d  formation: 

•  ^        c  •  rr\  irr-i  ri     disposition  Of 

of  subsection  I  of  section  oU,  upon  the  eriective  date  of  such  assets  and 
alteration  or  formation,  and,  subject  to  subsection  5  of  sec- 
tion 60, 

{a)  all  real  and  personal  property  of  the  board  situate 
in  the  part  of  the  district  school  area  that  is  detached 
is  vested  in  the  board  of  the  district  school  area  to 
which  such  part  is  attached,  or  in  the  board  of  the 
new  district  school  area,  as  the  case  may  be;  and 

(6)  all  debts,  contracts,  agreements  and  liabilities  of  the 
board  in  respect  of  the  part  of  the  district  school 
area  that  is  detached  become  obligations  of  the  board 
of  the  district  school  area  to  which  such  part  is 
attached  or  of  the  board  of  the  new  district  school 
area,  as  the  case  may  be.     New. 

62.— (1)  In  sections  62,  63  and  64,  "public  school  elector"  P^^i^ic^schooi 
means  in  respect  of  territory  without  municipal  organization, 
owners  and  tenants  of  property  in  such  territory  without 
municipal  organization,  including  their  spouses  who  are 
Canadian  citizens  or  British  subjects  and  of  the  full  age  of 
eighteen  years  and  who  are  not  separate  school  supporters. 

(2)  Subject  to  subsections  3  and  4,  a  district  school  area  *^f^P°|"*°° 
board  shall  be  composed  of  three  members. 

(3)  Where  a  school  section   that  is  to  become  a  district  i^®"^ 
school  area  on  the  1st  day  of  January,  1975,  has  a  board  of 
five  members,  the  district  school  area  board  shall  be  composed 

of  five  members. 

(4)  Before   the   1st   day  of  July  of  an  election  year,   the  ^n°j^®j^SjfjJf° 
board  of  a  district  school  area  that  is  not  an  improvement  members 
district   may,   by  resolution   approved   at   a   meeting  of  the 
public  school  electors,  determine  that  the  number  of  members 

to  be  elected  shall  be  increased  from  three  to  five  and,  at  the 
next  following  election,  five  members  shall  be  elected. 

(5)  The   election   of   members   of  the   board   of  a   district  fn^'^term^^f^'^ 
school  area  that  is  not  an  improvement  district  shall  be  held  office 

in  the  year  1974  and  in  every  second  year  thereafter,  and 
the  members  shall  hold  office  for  a  term  of  two  years  except 
that, 
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new  board  in 
"off  election 
year" 


where  a  new  district  school  area  is  formed  to  take 
effect  on  the  1st  day  of  January  in  the  year  1976 
or  in  anv  second  year  thereafter  the  first  members 
of  such  board  shall  be  elected  in  the  year  preceding 
such  1st  day  of  January  and  shall  hold  office  for  one 
year;  or 


Idem 


(b)  where  the  boundaries  of  a  district  school  area  are 
altered  to  take  effect  on  the  1st  day  of  January'  in 
the  year  1976  or  in  any  second  year  thereafter,  a  new 
district  school  area  board  shall  be  elected  in  the  year 
preceding  such  1st  day  of  January,  and  the  members 
so  elected  shall  hold  office  for  one  year.     New. 


Elections  and  Meetings  of  Electors 


Election  date 


63. — (1)  Except  as  provided  in  section  64,  a  district  school 
area  board  shall  be  elected  at  a  meeting  of  the  public  school 
electors  held  on  the  first  Monday  in  December  in  the  year 
of  an  election  at  a  time  and  place  selected  by  the  board. 


Notloa  of 
meetincr 


(2)  At  least  six  days  before  a  meeting  under  subsection  1 
or  6,  the  secretar\  "i  the  board  shall  post  notice  of  the  meeting 
in  three  or  more  .if tin  most  prominent  places  in  the  district 
school  area  and  nia>'  advertise  the  meeting  in  such  other 
manner  as  the  board  considers  expedient. 


Meeting 


(3)  Meetings  of  public  school  electors  shall  be  conducted 
in  the  manner  determined  by  the  public  school  electors  present 
at  the  meeting  by  a  presiding  officer  selected  by  such  electors, 
but  the  election  of  members  of  the  board  shall  be  by  ballot, 
and  the  minutes  of  the  meeting  shall  Ix;  recorded  by  a 
secretary  selected  by  such  electors. 


mating  (4)  T^^   fi''^^   meeting   for   the  election   of  a   board   of   a 

district  school  area  formed  or  altered  under  subsection  2  of 
section  60  shall  be  held  at  a  time  and  place  named  by  a  person, 
designated  by  the  Minister,  who  shall  make  the  necessary 
arrangements  for  the  meeting. 

Bentto^^°*'^      (5)  A  correct  copy  of  the  minutes  of  every  meeting  of  the 

Ministry       public  school  electors,  signed   by   the  presiding  officer  and 

the  secretary  of  the   meeting,   shall,   within   ten   days  after 

the  meeting,  be  transmitted  by  the  presiding  officer  to  the 

Ministry. 
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(6)  A  special  meeting  of  the  public  school  electors  shall  be^P^J^^^^g 
called  by  the  secretary  when  directed  by  the  board  or  upon 

the  request  in  writing  of  five  public  school  electors  of  the 
area,  by  posting  notice  of  the  meeting  in  three  or  more  of  the 
most  prominent  places  in  the  district  school  area,  and  such 
notice  shall  include  a  clear  statement  of  the  date,  time,  place 
and  objects  of  the  meeting,  and  the  meeting  may  be  advertised 
in  such  other  manner  as  is  deemed  necessary.     New. 

(7)  If  objection  is  made  to  the  right  of  a  person  in  territory  Declaration 

.   .  ■*     .    .       ,  .         .  "  '  .  .  •'  where  right 

Without  municipal  organization  to  vote  at  a  meeting  under  to  vote 
this  section,  or  at  an  election  under  section  64,  the  presiding  °  ^^^  ^ 
officer   or   the   returning  officer,   as   the  case   may   be,   shall 
require  the  person  to  make  the  following  declaration: 


I, ,  declare  and  affirm  that : 

1 .  I  am  the  owner  {or  tenant)  of  property  in  The 

District  School  Area;  or,   I   am   the  spouse  of  the  owner  (or 

tenant)  of  property  in  The 

District  School  Area; 

2.  I  am  of  the  full  age  of  eighteen  years ; 

3.  I  am  a  Canadian  citizen  or  British  subject ; 

4.  The  property  in  respect  of  which  I  claim  the  right  to  vote  is 
not  assessed  to  the  support  of  separate  schools ; 

5.  I   have  a  right   to  vote  at   this  election   {or  on  the  question 
submitted  to  this  meeting), 

and  after  making  such  declaration  the  person  making  it  is 
entitled  to  vote.  R.S.O.  1970,  c.  385,  s.  34  (7) ;  1971,  c.  98,  s.  4, 
Sched.,  par.  27,  amended. 


procedures 


(8)  Subsections  7,  8,  9,  10,  11,  13,  14,  15,  16,  17,  19  and  20Eiec«on^ 
of  section  100  apply  mutatis  mutandis  to  an  election  under 
this  section.     New. 


64. — (1)  Notwithstanding  section  63,  before  the  1st  day  of  ^^^^^^1°°^ 
July  in  an  election  year,  the  board  of  a  district  school  area 
may,  by  resolution  approved  at  a  meeting  of  the  electors, 
determine  that  the  board  shall  conduct  the  elections  in  the 
same  manner  as  for  the  members  of  a  divisional  board  of 
education,  except  that  the  members  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  district  school  area  and  for 
such  purposes  subsection  1  of  section  51  applies  mutatis 
mutandis  to  the  district  area  board  and  to  the  officers  of  such 
board. 
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(2)  The  board  shall  give  notice  of  the  determination  made 
under  subsection  1  to  the  electors  in  the  same  manner  as 
provided  in  subsection  7  of  section  63. 

(3)  Where  a  district  school  area  comprises, 

(a)  a  municipality  other  than  an  improvement  district; 

(b)  a  municipality  and  territory  without  municipal  organ- 
ization ; 

(c)  all  or  part  of  two  or  more  municipalities;  or 

(d)  all  or  parts  of  two  or  more  municipalities  and  terri- 
tory without  municipal  organization, 

the  election  of  the  board  of  such  district  school  area  shall  be 
conducted  under  The  Municipal  Elections  Act,  1972,  and  for 
the  purposes  of  an  election  under  this  section  in  an  improve- 
ment district  or  in  territory'  without  municipal  organization 
the  secretary  of  the  board  shall  be  the  returning  officer  and 
shall  perform  all  the  duties  that  are  required  of  a  municipal 
clerk  in  relation  to  the  election  of  members  of  a  divisional  board. 
New. 

65. — (1)  The  board  of  a  district  school  area  that  includes 
territory  without  municipal  organization  shall,  for  public 
school  purposes  and  in  accordance  with  the  regulations  for 
community  recreation  purp>oses,  exercise  the  powers  and  duties 
of  a  municipal  council  for  such  territory  in  respect  of  levying 
rates  and  collecting  taxes,  and  the  officers  apjx)inted  by  the 
board  have  the  same  powers  and  duties  as  similar  officers  in  a 
municipality,  and  the  expenses  in  connection  therewith  shall  be 
raised  by  a  levy  imposed  by  the  board  on  the  property  rate- 
able for  public  school  purposes  in  such  territory  without 
municipal  organization.  R.S.O.  1970,  c.  385,  s.  3S  (1).  pari, 
amended. 

(2)  Subject  to  subsection  3,  the  provisions  of  sections  203, 
204,  205  and  206  respecting  auditors,  debentures,  estimates 
and  apportionment  apply  mutatis  mutandis  in  respect  of  a 
district  school  area  and  to  the  board  thereof.  R.S.O.  1970, 
c.  385,  s.  38  (1),  part,  amended. 

mu^nicipaiity  ^^)  Where  a  district  school  area  includes  a  municipality, 
section  208  applies  mutatis  mutandis  to  the  council  of  the 
municipality.     New. 


Powers  and 
duties 


Auditors  and 

financial 

matters 


Debentares 


(4)  A  district  school  area  board  in  territory  without  muni- 
cipal organization  may  not  apply  to  the  Ontario  Municipal 
Board  in  respect  of  the  issue  of  debentures  for  a  permanent 
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improvement  until  such  issue  has  been  sanctioned  at  a  special 
meeting  of  the  public  school  electors.  1971,  c.  69,  s.  3, 
amended. 

(5)  The  board  of  a  district  school  area  may  appoint  a  tax  o°tax°es°° 
collector  who  has  in   that   part   of  the  district   school   area 

that  is  not  a  municipahty  the  same  powers  in  collecting  the 
school  rate  or  subscriptions,  and  is  under  the  same  liabilities 
and  obligations  and  shall  proceed  in  the  same  manner  in  the 
school  section,  as  a  township  collector  in  collecting  rates  in  a 
township.  R.S.O.  1970,  c.  385,  s.  42  (1,  2);  1971,  c.  69,  s.  4, 
amended. 

(6)  The  collector  shall,  on  or  before  the  8th  day  of  April  R^^tarn  of 
in  the  year  following  the  year  in  which  a  school  rate  becomes  taxes  in 
due  and  payable,  make  a  return  to  the  sheriff  of  the  territorial  territory 
district^  showing  each  lot  or  parcel  assessed  upon  which  the 
school    rates   have    not    been    fully    paid,    the    name   of    the 
person   assessed  as  owner  or  occupant   and  the  amount   of 
school  rates  chargeable  against  the  lot  or  parcel  and  in  arrear 

at  the  date  of  the  return  with  the  year  for  which  the  rates 
so  in  arrear  were  imposed. 

(7)  The  sheriff  shall  enter  in  a  book  to  be  kept  by  him  for E^gt^rym^^^^ 
that  purpose  the  particulars  furnished  by  the  collector. 

(8)  The  collector  shall  not  receive  any  payment  on  account  Payments  of 
of  school  rates  so  in  arrear  after  the  expiration  of  two  years  thereafter 
from  the  date  when  the  rates  became  due,  but,  in  the  case  of 
payments  made  before  the  expiration  of  that  period,  the  col- 
lector shall  forthwith  notify  the  sheriff  thereof,  and  the  sheriff 

shall  enter  the  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him. 

(9)  After  the  expiration  of  such  period,  all  such  arrears  are  wiien  arrears 
payable  to  the  sheriff,  who  shall  enter  all  payments  in  the  sheriff 
book  kept  by  him  and  shall  return  the  amount  paid  to  the 
treasurer  of  the  board. 

(10)  When  it  appears  from  the  entries  in  the  book  kept  saie  of  land 

1  1         1       Tc     1  •     •  r  for  arrears 

by  the  sherm  that  any  school  rate  is  m  arrear  for  three  years 
from  the  31st  day  of  December  in  the  year  in  which  the  rate 
became  payable,  the  sheriff  shall  proceed  to  collect  the  same 
by  the  sale  of  the  lands  assessed,  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable  to  purchase 
by  the  municipality  and  to  the  redemption  of  lands  there- 
after and  to  deeds  to  be  given  by  the  sheriff  to  tax  purchasers 
shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  the 
sale  of  lands  for  arrears  of  taxes  in  organized  municipalities, 
and  the  board  may  in  such  cases  exercise  the  power  of 
purchase  conferred  upon  a  municipality. 
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Where  tax 
arrears  pro- 
cedures of 
R.S.0. 1970. 
c.  118 
in  effect 


Rates  for 
first  year 
to  be  levied 
on  current 
assessment 


(11)  Where  the  tax  arrears  procedures  under  The  Municipal 
Affairs  Act  are  in  effect  in  a  district  school  area,  it  is  not 
necessary  for  the  collector  to  furnish  to  the  sheriff  any  of  the 
information  or  statements  required  under  this  section  in  respect 
of  tax  arrears,  and  the  powers  and  duties  of  the  sheriff  in 
respect  of  tax  arrears  and  tax  sales  do  not  apply  in  respect  of 
the  school  section,  and  all  the  powers  and  duties  of  the 
sheriff  in  respect  of  tax  arrears  are  vested  in  the  treasurer  of 
the  board.     R.S.O.  1970,  c.  385,  s.  42  (3-8).  amended. 

(12)  In  the  first  year  that  any  territory  without  municipal 
organization  is  included  in  a  district  school  area,  the  rates 
for  that  year  shall  be  levied  on  the  assessment  of  the  property 
in  such  territory  made  for  that  year.  R.S.O.  1970,  c.  425,  s.  3  (5), 
amended. 


Sfhoofareato  ®®* — (^)  Where  the  number  of  public  school  pupils  of  com- 
be inactive  pulsory  school  age  residing  in  a  district  school  area  is  fewer 
than  ten  and  the  board  has  ceased  to  operate  a  school,  the 
Minister  may  declare  the  district  school  area  inactive  as  of  the 
31st  day  of  December  in  any  year.  R.S.O.  1970,  c.  385.  s.  43  (1) ; 
1973,  c.  37,  s.  5,  amended. 


Accounts  in 
inactive  area 


Board 
dissolved 


(2)  When  a  district  school  area  is  declared  to  be  inactive, 
the  board  shall  liquidate  its  assets,  settle  its  accounts  and 
have  them  audited,  and  forward  to  the  Ministry  the  audited 
statement  of  accounts,  the  auditor's  report  and  the  balance 
of  the  funds  for  deposit  in  the  Consolidated  Revenue  Fund. 

(3)  If  the  Minister  is  satisfied  that  the  board  has  carried  out 
its  duties  under  subsection  2  he  shall  dissolve  the  board  and  the 
district  school  area  shall  cease  to  exist  as  of  the  date  that  the 
district  school  area  was  declared  inactive  under  subsection  1. 


Records  to  be 
forwarded  to 
Ministry 


(4)  The  records  of  the  dissolved  board  of  the  district  school 
area  shall  be  filed  as  the  Minister  may  direct  and,  for  the 
purposes  of  this  Act,  the  pupils  resident  in  such  area  shall  be 
deemed  not  to  reside  in  a  school  section.  R.S.O.  1970,  c.  385, 
s.  43  (2-4),  amended. 


(5)  Every  inactive  school  section  the  board  of  which  was 


Certain 
school 

claseTo  exist  ^J^solved  prior  to  the  1st  day  of  January,  1975  shall  cease 
to  exist  on  the  1st  day  of  January,  1975.     New. 


8choo%y  (^)  Where  in  any  district  school  area  there  are  for  two 

Minister  consecutive  years  fewer  than  eight  jjersons  between  the  ages 
of  five  and  fourteen  years  residing  therein,  the  Minister  may 
direct  that  the  public  school  of  the  area  shall  no  longer 
remain  open,  and  the  school  shall  thereupon  be  closed  until 
the  Minister  otherwise  directs.  R.S.O.  1970,  c.  385,  s.  53  (3), 
amended. 
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Secondary  Schools  Outside  School  Divisions 
in  Territorial  Districts 

67. — (1)  The  Lieutenant  Governor  in  Council  may  establish  ^"gtr^ctg""^^ 
any  area  in  the  territorial  districts  that  is  not  part  of  a  school 
division  as  a  secondary  school  district  and  may  discontinue  or 
decrease  or  increase  the  area  of  any  such  secondary  school 
district  and,  if  any  such  secondary  school  district  is  dis- 
continued, or  the  area  is  decreased  or  increased,  the  assets 
and  liabilities  of  the  board  shall  be  adjusted  or  disposed  of  as 
determined  by  the  Ontario  Municipal  Board.  R.S.O.  1970, 
c.  425,  s.  2  (1). 

(2)  Where  a  secondary  school  district  is  established  under  soardm^^ 
subsection  1,  the  Lieutenant  Governor  in  Council  may  make  districts  out- 

,..,.,  side  school 

regulations  providmg  for,  divisions 

(a)  the  formation  and  composition  of  a  secondary  school 
board ; 

(b)  the   apportionment    of   costs   within   the   secondary 
school  district;  and 

(c)  the  issuing  of  debentures  by  the  board  for  permanent 
improvements, 

and  the  board  is  a  corporation  by  the  name  designated  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  425,  s.  3  (1), 
amended. 

(3)  The  board  shall  exercise  the  powers  and  duties  of  a  muni-  ^°^|g^  ^^^ 
cipal  council  for  that  part  of  the  secondary  school  district 

that  comprises  territory  without  municipal  organization  in 
respect  of  levying  rates  and  collecting  taxes  for  secondary 
school  purposes,  and  the  officers  appointed  by  the  board  have 
the  same  powers  and  duties  as  similar  officers  in  a  municipality, 
and  the  expenses  in  connection  therewith  shall  be  raised  by  a 
levy  imposed  on  the  property  rateable  lor  secondary  school 
purposes  in  such  territory  without  municipal  organization. 
R.S.O.  1970,  c.  425,  s.  3  (2,  4),  amended. 

(4)  The  provisions  of  sections  203  and  205  respecting  auditors  ^g^f^ates^"*^ 
and   estimates   apply    mutatis   mutandis   to   the   board   of   a 
secondary  school  district  established  under  this  section. 

(5)  Where  a  secondary  school  district  established  under  this^^t^sjn^^.^^ 
section  includes  a  municipality,  section  208  applies  mutatis 
mutandis  to  the  council  of  the  municipality. 

(6)  Subsections  5  to  12  of  section  65  apply  mutatis  mutandis  ^°^^^^o^ 
in  respect  of  a  secondary  school  district  established  under 

this  section  and  to  the  board  thereof. 

(7)  The  Lieutenant  Governor  in  Council  may  establish  a.^2^^^.°^ 

^    '  -^  education 

board  of  education  for  a  secondary  school  district  established 
under  subsection  1,  in  which  case  the  other  provisions  of  this 

72 


76 


Chap.  EDUCATION — PUBLIC,  SECONDARY  SCHOOLS  1974 


section  and  subsections  5  and  6  of  section  58  apply,  mutatis 
mutandis,  to  the  board  of  education  for  pubhc  school  purposes 
and  for  secondary  school  purposes.  R.S.O.  1970,  c.  425,  s.  2  (2), 
amended. 

Boards  on  Tax  Exempt  Land 

Puwic^chooi      Qg^ — (1)  Where,  in  the  opinion  of  the  Minister,  it  is  desir- 
lands  able  to  establish  and  maintain  a  public  school  board  on  lands 

held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  the  Minister  may  by  order  desig- 
nate any  portion  of  such  lands  as  a  school  section  and  may 
appoint  eis  members  of  the  board  such  j)ersons  as  he  considers 
proper,  and  the  board  so  appointed  is  a  body  corporate  by  the 
name  indicated  in  the  order  establishing  the  school  section 
and  has  all  the  powers  and  duties  of  a  divisional  board  for 
public  school  purposes.  R.S.O.  1970,  c.  385,  s.  12  (1.  2), 
amended. 

^^ondary  (2)  Where,  in  the  opinion  of  the  Minister,  it  is  desirable 
exempt  land  to  establish  and  maintain  a  secondary  school  board  on  lands 
held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from  taxa- 
tion for  school  purposes,  the  Minister  may  by  order  designate 
any  pxjrtion  of  such  lands  as  a  secondary  school  district,  and  may 
appoint  as  members  of  the  board  such  persons  as  he  con- 
siders proper,  and  the  board  so  appointed  is  a  corporation  by 
the  name  indicated  in  the  order  establishing  the  secondary 
school  district  and  has  all  the  powers  and  duties  of  a  divi- 
sional board  for  secondary  school  purposes. 

educauonon  (^)  ^^'here  a  secondary  school  district  has  been  designated 
exempt  land  under  subsection  2,  the  Minister  may  authorize  the  formation 
of  a  board  of  education  for  the  district  and  may  provide  for 
the  name  of  the  board,  its  composition  and  the  term  or  terms 
of  office  of  the  members  thereof,  and  for  all  other  purposes  the 
provisions  in  respect  of  divisional  boards  apply  to  the  board. 
.  R.S.O.  1970,  c.  425,  s.  4,  amended. 


Section  not 
to  be  Included 
In  district 
school  area 
or  school 
division 

Fee  payable 
by  non- 
resident 


(4)  No  school  section  or  secondary  school  district  designated 
under  this  section  shall  be  included  in  a  district  school  area 
or  a  school  division.     R.S.O.  1970.  c.  385,  s.  12  (3),  amended. 

(5)  Where  a  pupil  attends  a  school  that  is  op>erated  by  a 
board  appointed  under  this  section  in  a  centre  for  the  treat- 
ment of  cerebral  palsy,  a  crippled  children's  treatment  centre, 
a  hospital  or  a  sanatorium  and  is  not  a  resident  pupil  of  such 
board,  the  board  of  which  he  is  a  resident  pupil  or  is  qualified 
to  be  a  resident  pupil  shall  pay  to  the  board  that  operates 
the  school  a  fee  calculated  under  the  regulations  and.  where 
he  is  not  a  resident  pupil  or  qualified  to  be  a  resident  pupil 
of  a  board  and  his  cost  of  education  is  not  payable  by  the 
Minister  under  the  regulations,  his  parent  or  guardian  shall 
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pay  to  the  board  that  operates  the  school  a  fee  fixed  by  such 
board,  but  such  fee  shall  not  be  greater  than  the  fee  calculated 
under   the   regulations.     R.S.O.    1970,    c.    424,    s.    72;    1972, 

c.  77,  s.  32  (3),  amended. 

Schools  for  Trainable  Retarded  Children 

69.— (1)  In  sections  69  to  78,  tatfo^^" 

{a)  "committee"  means  an  advisory  committee  on 
schools  for  trainable  retarded  children; 

{h)  "divisional  board"  means  a  divisional  board  of  edu- 
cation and  includes  The  Metropolitan  Toronto  School 
Board ; 

[c)  "local  association"  means  a  parent's  group  that  is 
affiliated  with  the  Ontario  Association  for  the 
Mentally  Retarded  and  that  operates  within  the 
area  of  jurisdiction  of  the  board ; 

[d)  "school  division"  includes  the  Metropolitan  Area  as 
defined  in  The  Municipality  of  Metropolitan  Toronto  ^f^b'  ^^^°' 
Act. 

(2)  For  the  purposes  of  sections  69  to  78,  The  Metropolitan  Toronto"*^*" 
Toronto  School  Board  shall  be  deemed  to  be  organized  as  a  school  Board 
divisional  board  on  the  1st  day  of  January,  .1969.     R.S.O. 
1970,  c.  425,  s.  69,  amended. 


70. — (1)   Subject  to  subsection  2,  every  divisional  board  Provision  of 
shall    provide    adequate    accommodation    for    the    trainable  accommoda- 
retarded  children  who  reside  in  the  school  division  and  shall 
establish   and   maintain   a  school  or  class  for  the  trainable 
retarded  children  who  are  admitted  under  section  75. 

(2)  A   divisional   board   may,   in   lieu   of  establishing   and  ^^l^^^3^^ 
maintaining  a  school  or  class  for  trainable  retarded  children ,  divisional 
enter   into   an   agreement   with   another  divisional   board   to 
provide  for  the  instruction  of  the  trainable  retarded  children 

who  reside  in  the  school  division  of  the  first-mentioned 
board  in  a  school  or  class  for  trainable  retarded  children 
under  the  jurisdiction  of  the  other  board  and  for  the 
payment  of  fees  in  respect  of  such  pupils.     New. 

(3)  Where  a  child  referred  to  in  subsection  2  is  admitted  Admission 

'  deemed 

to  or  excluded  from  a  school  or  class  for  trainable  retarded  decision 
children   by   the   admissions   board   of   the   divisional   board  board  ^°^ 
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that  operates  the  school  or  class,  such  admission  or  ex- 
clusion shall  be  deemed  to  be  a  decision  of  an  admissions 
board  for  the  board  of  the  school  division  in  which  the 
child  resides.     R.S.O.  1970.  c.  425.  s.  73,  part. 


Right  to 

attend 

school 


71. — (1)  Subject  to  section  75,  a  trainable  retarded  child 
whose  parent  or  guardian  resides  in  a  school  dixi-ion  ha^ 
the  right  to  attend  a  school  or  class  for  trainabK  k  lardrd 
children  established  by  the  board  of  the  school  (li\i-inii  or 
provided  under  an  agreement  made  under  subsection  2  of 
section  70. 


Admission 
of other 
children 


(2)  Subject  to  section  75,  a  divisional  board  may  admit 
to  a  school  for  trainable  retarded  children  op)erated  by  the 
board  a  child  who  does  not  have  the  right  to  attend  such 
school  under  subsection  1.  R.S.O.  1970.  r  425,  s.  77  (1,  2). 
amended. 


Advisory  72, — (1)  A   divisional   board  shall  establish   an   advisory 

committee  "  "' .     ^    '  ,        ,     ,  •      ,  ,  «     1     1  -i  1 

committee  on  schools  for  trainable  retarded  children. 


Composition       (2)  The  committee  shall  consist  of  six  members,  of  whu  li, 

(a)  three  shall  be  appointed  by  the  divisional  board 
from  among  its  members ;  and 

{b)  three  shall  be  appointed  by  the  local  association, 
or  where  there  is  more  than  one  local  association, 
three  shall  be  appointed  at  a  joint  meeting  of  the 
associations  concerned  or,  where  there  is  no  local 
association,  three  who  are  not  members  of  the  board 
shall  be  appointed  by  the  board. 


Qualifica- 
tions of 
members 


Term  of 
office 


(3)  The  members  of  the  committee  appointed  by  the  local 
association  or  associations  shall  have  the  qualifications 
required  for  the  members  of  the  divisional  board. 

(4)  The  members  of  the  committee  shall  hold  office  until 
the  expiry  of  the  term  for  which  the  members  of  the  div  i>i(iiial 
board  were  elected. 


Vacancies 


Allowance 


(5)  Every  vacancy  on  a  committee  occasioned  by  death, 
removal  or  other  cause  shall  be  filled  by  appointment  by 
the  divisional  board  or  the  local  association  or  associations, 
as  the  case  may  be,  of  some  qualified  person,  and  every  person 
so  appointed  shall  hold  office  for  the  unexpired  portion  of  the 
term  of  the  member  whose  office  has  become  vacant.  R.S.O. 
1970,  c.  425,  s.  73,  amended. 

(6)  The  divisional  board  may  pay  to  each  member  of  the 
committee  who  is  not  a  member  of  the  divisional  board  an 
allowance  in  accordance  with  subsection   1   of  section    1()4, 
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except  that  the  maximum  allowance  shall  be  based  upon  the 
enrolment  in  schools  or  classes  for  trainable  retarded  children 
and  subsection  5  of  the  said  section  164  applies  mutatis  mutandis 
to  such  member.     R.S.O.  1970,  c.  425,  s.  73  (6). 

73. — (1)  A  majority  of  the  members  of  the  committee  is  aQ'^o'"^'" 
quorum,  and  a  vote  of  a  majority  of  the  members  present 
at  a  meeting  is  necessary  to  bind  the  committee. 

(2)  The   members   of   the   committee   shall,    at   their   first  chairman 
meeting,  elect  one  of  themselves  as  chairman  who  shall  preside 
at  all  meetings  and,  if  at  any  meeting  the  chairman  is  not 
present,  the  members  present  may  elect  a  chairman  for  that 
meeting. 

{?>)  On   every  motion,   the   chairman   may   vote  with   the  Chairman 
other  members  of  the  committee,  and  any  motion  on  which 
there  is  an  equality  of  votes  is  lost. 

(4)  The  divisional  board  shall  make  available  to  the  com- Personnel 

^    '  and  services 

mittee  such  personnel  and  services  as  the  divisional  board  available  to 
considers  necessary  for  the  proper  functioning  of  the  com- 
mittee.    R.S.O.  1970,  c.  425,  s.  74. 

74. — (1)  The  committee  may  make  recommendations  to  theP°j^^jS^of^ 
divisional  board  relating  to  matters  affecting  the  establishment 
and    development    of    programs,    services    and    facilities    in 
respect  of  trainable  retarded  children. 

(2)  Before  making  a  decision  on  a  recommendation  of  the  ^o|J^f/tee 
committee,  the  divisional  board  shall  provide  an  opportunity  ^■^  ^®  *^®*^* 
for  the  committee  to  be  heard  before  the  board  and  before  any 
committee  thereof  to  which  the  recommendation  is  referred. 
R.S.O.  1970,  c.  425,  s.  75,  amended. 

75. — (1)  A  child  may  be  admitted  to  or  excluded  from  ^o^^cilsion 
school  or  class  for  trainable  retarded  children  operated  by  a^y^.^^.^^^ 
divisional  board  only  upon  the  decision  of  an  admissions  board  board 
consisting  of, 

{a)  the  principal  in  charge  of  the  school  or  class  for 
trainable  retarded  children ; 

[h)  a  legally  qualified  psychiatrist  or  other  legally 
qualified  medical  practitioner  appointed  by  the 
board ; 

(c)  a  supervisory  officer  designated  by  the  divisional 
board  that  operates  the  school  or,  where  such  divi- 
sional board  has  not  appointed  a  supervisory  officer, 
a  provincial  supervisory  officer  designated  by  the 
Minister;  and 
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{d)  where  all  or  part  of  the  municipality  in  which  the 
school  is  located  is  in  a  separate  school  zone,  a 
supervisory  officer  designated  by  the  separate  school 
board  having  jurisdiction  in  such  zone  and,  where 
such  separate  school  board  has  not  appointed  a 
supervisor^'  officer,  a  provincial  supervisory  officer 
designated  by  the  Minister, 

and  the  divisional  board  shall  establish  the  procedures  to  be 
followed  by  the  admissions  board  in  respect  of  admission  to 
or  exclusion  from  a  school  or  class  for  trainable  retarded 
children,  but  such  procedures  shall  provide  for  the  parent 
or  guardian  of  the  child  to  make  representations  to  the  ad- 
missions board.  R.S.O.  1970,  c.  425,  s.  77(6);  1973,  c.  91, 
s.  6,  amended. 

SmSon°'       (2)  ^^^  principal  of  the  school  to  which  the  child  seeks 
*>oa"i  admission  shall  be  the  chairman  of  the  admissions  board. 

R.S.O.  1970,  c.  425.  s.  77  (7). 


SS'ooHo?"^  76.— (1)  The  board  of  the  district  school  area  that  was 
retarded*  formerly  School  Section  No.  1  of  the  unorganized  Township 
Moosonee  of  Moose  in  the  Territorial  District  of  Cochrane,  may.  with 
the  approval  of  the  Minister,  establish  and  operate  a  school 
or  class  for  trainable  retarded  children  and,  except  as  other- 
wise provided  in  this  section,  sections  70,  71,  72,  73,  74,  75, 
77  and  78  apply  mutatis  mutandis  in  respect  of  such  school 
or  class. 

wfmSttee  (2)  Notwithstanding  subsection  2  of  section  70,  the  board 

that  operates  a  school  or  class  for  trainable  retarded  children 
under  subsection  I  shall  establish  an  advisory  committee 
for  trainable  retarded  children  consisting  of, 

(a)  two  members  appointed  by  such  board  from  among 
its  members ; 

(b)  one  member  appointed  by  the  board  of  the  Roman 
Catholic  Separate  School  Board  No.  1  of  the 
Township  of  Moose  in  the  Territorial  District  of 
Cochrane  from  among  its  members;  and 

(c)  two  members  appointed  by  the  local  association 
or,  where  no  local  association  has  been  established, 
two  members  appointed  by  the  board  that  operates 
the  school  or  class,  who  shall  not  be  members  of  such 
board.     1972,  c.  136,  s.  6,  amended. 


Fees  for 

non-resident 

pupils 


77. — (1)  Where  a  divisional  board  provides  instruction  in 
a  school  or  class  for  trainable  retarded  children  for  a  pupil 
whose  parent  or  guardian  does  not  reside  in  the  school  division, 
the  board  of  the  school  division  or  secondary  school  district 
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in  which  his  parent  or  guardian  resides,  shall  pay  to "  the 
divisional  board  on  behalf  of  the  pupil  a  fee  calculated  in 
accordance  with  the  regulations. 

(2)  Where   a   divisional    board    provides   instruction    in    a  ^g^g^j^^j^^^J"?^ 
school   or  class   for   trainable  retarded   children   for  a  pupil  school  section 

jj  x-j-  i-ij---        and  separate 

whose  parent  or  guardian  does  not  reside  m  a  school  division  school  zone 
or  a  secondary  school  district  but  does  reside  in  a  school  section 
or  in  a  separate  school  zone,  the  board  of  the  school  section 
or  separate  school  zone  of  which  the  parent  or  guardian  is  a 
supporter  shall  pay  to  the  divisional  board  on  behalf  of  the 
pupil  a  fee  calculated  in  accordance  with  the  regulations. 


(3)  Where   a   child   is   admitted   to   a  school   or   class   ior ^^^lf^^°^^ 

on  tax- 
exempt  lands 


trainable   retarded   children    but   his   parent   or   guardian   is  o^  tax 


resident  on  lands  that  are  exempt  from  taxation  for  school 
purposes  and  that  have  been  designated  by  the  Minister  as 
a  school  section  for  which  a  board  has  been  appointed  under 
subsection  1  of  section  68  or  that  have  been  designated  a 
secondary  school  district  for  which  a  board  has  been  appointed 
under  subsection  2  of  section  68,  the  board  shall  pay  to  the 
divisional  board  a  fee  calculated  in  accordance  with  the 
regulations.    R.S.O.  1970,  c.  425,  s.  78,  amended. 

78. — (1)  Where  a  pupil  resides  in  a  school  division  with  his  Boarding- of 

^    '  r     r  pupils  where 

parent  or  guardian  in  a  residence  from  which  daily  transportation  daily  trans- 

T^ortSition 

to  a  school  or  class  for  trainable  retarded  children  that  he  impracticable 

has  a  right  to  attend  is  impracticable  due  to  distance  or  terrain 

as  certified  by  the  appropriate  supervisory  officer  of  the  school 

division  in  which  the  pupil  resides,  the  board  of  the  school 

division  in  which  his  parent  or  guardian  resides  may  reimburse 

the  parent  or  guardian  at  the  end  of  each  month  for  the  cost 

of  providing  for  such  pupil,  board,  lodging,  and  transportation 

once  a  week  from  his  residence  to  the  school  or  class  and  return, 

in  an  amount  set  by  the  board  for  each  day  of  attendance 

as  certified  by  the  principal  of  the  school  or  class  for  trainable 

retarded  children  that  the  pupil  attends. 

(2)  Where  a  pupil  resides  in  a  school  section  or  in  a  separate  ^^^"^ 
school  zone,  but  not  in  a  school  division,  with  his  parent  or 
guardian  in  a  residence  from  which  daily  transportation  to 
the  school  or  class  for  trainable  retarded  children  that  he 
attends  is  impracticable  due  to  distance  or  terrain  as  certified 
by  the  supervisory  officer  who  has  jurisdiction  in  the  school 
section  or  separate  school  zone,  the  board  of  the  school  section 
or  of  the  separate  school  zone  of  which  his  parent  or  guardian 
is  a  supporter  may  reimburse  the  parent  or  guardian  at  the 
end  of  each  month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging,  and  transportation  once  a  week  from  his 
residence  to  the  school  or  class  and  return,  in  an  amount  set  by 
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the  board  for  each  day  of  attendance  as  certified  by  the  principal 
of  the  school  or  class  for  trainable  retarded  children  that  the 
pupil  attends. 

Idem  (3)  Where  a  pupil  resides  in  a  territorial  district,  but  not  in 

a  school  division,  school  section  or  separate  school  zone,  with 
his  parent  or  guardian  in  a  residence  from  which  daily  trans- 
portation to  the  school  or  class  for  trainable  retarded  children 
that  he  attends  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  supervisory  officer  of  the  divisional  board 
of  the  school  that  he  attends,  the  divisional  board  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  the  school  or  class  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  school  or  class  for  trainable 
retarded  children  that  the  pupil  attends.  R.S.O.  1970. 
c.  425,  s.  79,  amended. 

Certification  (4)  po^  the  purpose  of  certifying  attendance  under  sub- 
attendance  sections  1,  2  and  3,  the  principal  may  add  to  the  number  of 
days  of  attendance  of  a  pupil  the  number  of  days  the  pupil  is 
absent  by  reason  of  being  ill  or  is  absent  for  any  other 
cause  if  the  principal  is  of  the  opinion  that  the  absence  was 
unavoidable.     R.S.O.  1970,  c.  424.  s.  42  (8-14),  amended. 


PART  IV 

ROMAN   CATHOLIC   SEPARATE   SCHOOLS 

Ap^Hcation  79^  fhis  Part  applies  to  separate  schools  for  Roman 
Catholics  now  or  hereafter  established  and  shall  have  the 
same  effect  as  if  this  Part  were  a  special  Act  respecting 
separate  schools  for  Roman  Catholics.  R.S.O.  1970,  c.  430. 
s.  16.  amended. 

Zones 

Boimdariesof  80.— (1)  The  boundaries  of  separate  school  zones  shall  be 
determined  in  relation  to  their  centres. 


Centre  of 
zone 


(2)  Where  a  board  operates  a  separate  school,  the  centre 
of  the  separate  school  zone  is  the  most  northern  corner 
astronomically  of  the  site  of  the  separate  school  provided  that, 
where  the  most  northern  boundary  of  the  site  has  a  bearing 
due  west  astronomically,  the  corner  of  the  site  at  the  western 
extremity  of  the  most  northern  boundary  is  the  centre. 

?wSormo?l™      i^)  Where  a  board  operates  two  or  more  separate  schools. 
schools  there  shall  be  a  centre  for  each  school. 
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(4)  Where  a  board  does  not  operate  a  school  but  owns  onep^^^p^^®''® 

\    '  »  board  owns 

parcel   of  land,    for   the   purpose   of  determining  the  centre  land  but  does 
of  the  separate  school  zone,   the  board  shall  be  deemed  to  school 
operate  a  school  on  such  parcel  of  land. 

(5)  Where  a  board  does  not  operate  a  separate  school  or  own  board  does^^^ 
a  parcel  of  land,  a  parcel  of  land  approved  by  the  supporters  no^^oPj^^^*-® 
for  the  purpose  of  determining  the  centre  of  the  zone  shall  be  own  site 
deemed  to  be  the  site  of  a  separate  school  for  such  purpose, 

and  the  board  shall  notify  the  Minister,  the  clerks  of  the 
municipalities  concerned  and  the  chief  executive  officers  of  the 
divisional  boards  or  the  secretaries  of  public  school  boards 
affected,  before  the  30th  day  of  September  of  the  year  in  which 
the  parcel  was  so  approved. 

(6)  The  centres  of  a  combined  separate  school  zone  are  the  centres^of^^^^ 
centres  determined  in  respect  of  each  school  site  on  which  a 

school  is  operated  and  include  the  centre  of  each  former  zone 
that  became  part  of  the  combined  separate  school  zone  and 
in  which  a  separate  school  is  not  operated. 

(7)  Subject  to  section  82,  every  parcel  of  land  that  is  wholly  ^^^^^^j*^^ 
or  partly  within  a  radius  of  three  miles  from  a  centre  of  a  separate 

"^         -^     ,        ,  .        •  1  •       1  school  zone 

separate  school  zone  is  within  the  zone. 

(8)  Subject  to  section  82,  where  a  separate  school  board  is ^g^i'^^" ^.g 
established   in    an    urban    municipality,    the   urban   separate  school  zone 
school  zone  includes  the  urban  municipality  and  any  parcel 

of  land  that  is  within, 

(a)  a  township;  or 

{b)  an  urban  municipality  in  which  a  separate  school 
zone  has  not  been  established, 

and  that  is  within  a  radius  of  three  miles  from  a  centre  in 
the  urban  municipality. 

(9)  A  separate  school  zone,   except  a  combined  separate  ?j°^^®^°°^'° 
school  zone,  shall  not  include  land  in  a  municipality  as  well  as  organized  and 

,        ,     .  .  .   ,  •    •       1  ^       .  T^  r-  /->    unorganized 

land    in    territory   without    municipal    organization.     K.S.O.  territory 
1970,  c.  430,  s.  54  (1-8,  10),  amended. 

81. — (1)  For  each  separate  school  zone  that  includes  part  ^^P^^^fg^jg 
or  all  of  a  township  or  territory  without  municipal  organization,  of  zones 
the  appropriate  separate  school  supervisory  officer  shall, 

[a)  prepare  maps  of  each  township  in  which  part  or  all 
of  a  separate  school  zone  is  located  showing  the 
boundary  of  each  separate  school  zone  therein  or 
partly  therein ; 
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(b)  describe  each  zone  by  indicating  the  name  of  the  board, 
the  centre  of  the  zone,  and  the  municipalities  wholly 
or  partly  within  the  zone ; 

(c)  where  the  boundary  of  a  zone  is  altered,  prepare  a 
revised  map  and  description ; 

{d)  sign  and  date  the  original  maps  and  description  of  each 
zone  and  retain  them  on  file ;  and 

{e)  furnish, 

(i)  to   each   separate   school   board,    a    map   or 
description  of  its  zone, 

(ii)  to  the  township  clerk  and  assessor  or  assess- 
ment commissioner,  a  map  showing  the  zone 
boundaries  and  a  description  of  each  zone, 
and 

(iii)  to  the  chief  executive  officer  of  a  divisional 
board  or  the  appropriate  sujjervisory  officer 
for  a  public  school  board  affected,  a  description 
of  each  separate  school  zone  within  the  area 
of  his  jurisdiction. 

^ent'of'^  (2)  Where  a  separate  school  has  been  established  in  a 

separate        school   section    that    includes   an    urban    municipality   or   a 

school  in  a  ....  ,  ^..-^ 

portion  of  portion  of  an  urban  municipality,  and  a  township  or  a 
Ix)rtion  of  a  township,  and  a  majority  of  the  ratepayers 
assessed  as  separate  school  supporters  in  the  township  or 
portion  of  a  township  petition  the  board  of  the  separate 
school  to  notify  the  supervisory  officer  of  separate  schools 
that  the  separate  school  supporters  in  the  township  or 
portion  of  a  township  are  desirous  of  establishing  a  separate 
school  therein,  the  supervisory  officer  may  signify  in  writing 
to  the  board  his  approval  of  the  establishment  of  the  separate 
school,  and  thereupon  a  meeting  may  be  held  for  the  establish- 
ment of  a  separate  school  and  the  election  of  trustees,  and 
the  school  may  be  established  and  trustees  may  be  elected 
in  the  manner  provided  in  section  83. 

akStJtnd  (^)  Where  a  separate  school  zone  is  established  and  the 
liabilities  boundaries  of  adjoining  separate  school  zones  are  thereby 
altered,  the  board  concerned  shall,  in  the  manner  provided  in 
subsection  5.  appoint  a  board  of  arbitrators  who  shall  deter- 
mine the  assets  and  liabilities  of  the  boards  and  the  amounts, 
if  any,  that  shall  be  paid  by  one  board  to  the  other  board,  and 
the  award  of  the  board  of  arbitrators  is  final  and  binding. 

Jnorlanized        ("^^  Where  a  Combined  separate  school  zone  includes  a  former 

combined*zone^°"^  *"  territory  without  municipal  organization  and  a  former 

zone  in  a  municipality,  the  combined  separate  school  board  is 
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responsible  for  the  levying  and  collecting  of  rates  for  separate 
schools  in  the  territory  without  municipal  organization  and 
the  board  and  the  council  of  the  municipality  may  enter  into  an 
agreement  providing  for  the  officers  of  the  municipality  to 
levy  and  collect  rates  for  separate  schools  in  such  territory 
without  municipal  organization.  R.S.O.  1970,  c.  430,  s.  54 
(11-13),  amended. 

(5)  The  appropriate  supervisory  officer,   a  person  chosen  q°^q*'j,*^'^^|.°" 
by  the  newly  established  board  and  a  person  chosen  by  each  arbitrators 
of  the  separate  school  boards,  the  boundaries  of  which  have 
been  altered,  shall  constitute  a  board  of  arbitrators.     R.S.O. 
1970,  c.  430.  s.  37  (2),  amended. 

82. — (1)  Where  two  or  more  separate  school  zones  would  boundaries 

.    ^    '  .  .  .     *        .  .  .    .         where  zones 

otherwise  overlap  m  a  township  or  in  territory  without  municipal  overlap 
organization,  the  appropriate  supervisory  officers  shall,  after 
they  have  consulted  with  the  boards  involved,  determine  a 
boundar}^'   between   each   of   the   zones   in   the   township   or 
territory.     R.S.O.  1970,  c.  430,  s.  55  (1). 

(2)  Where  more  than  one  supervisory  officer  is  involved  in^^^^''®*'° 
the  determination  under  subsection   1,  and  the  supervisorydetermina- 
officers   fail   to   make  a  determination,   the  matter  shall  be 
referred  to  the  judge  by  the  board  concerned  that  has  the 
greatest  equalized  assessment  for  separate  school  purposes. 

New. 

(3)  A  boundary  in  the  overlapping  area  may  be  altered  before  iteration 
the  1st  day  of  July  in  any  year,  and  such  alteration  shall  effective 
be  effective  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees,  it  shall 

be  deemed  to  be  effective  on  the  day  of  nomination  for 
trustees. 

(4)  A  separate  school  board  or  a  separate  school  supporter  ^pp®*^ 
affected  by  the  determination  of  the  supervisory  officer  may 
appeal  the  determination  to  the  judge  before  the  1st  day  of 
August  following  the  determination. 

(5)  The   boundaries   of  a   separate   school   zone   as   deter- ^Q^]jP^Q^^g°^ 
mined    by    the    supervisory    officer    or    altered    by    a    judge  adjoining 
shall  follow  one  continuous  line  so  that  all  parts  of  the  zone 

are  adjoining. 

(6)  Where  a  change  in  the  boundary  of  a  separate  school  E*f®°*°[j^ 
zone  under  this  section  results  in   the  transfer  of  a  parcel  boundaries 
of   land   from   one   zone   to   another  zone,   the   taxes   levied 

and  collected  for  separate  school  support  in  respect  of  such 
parcel  of  land,  in  the  year  following  the  determination  by 
the  supervisory  officer  or  judge,  shall  be  paid  to  the  separate 
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Meeting  to 
establisb 
separate 
school  zone 


Procedure 


Certification 


Notification 


school   board   of  the   zone   to   which   the  parcel   of   land   is 
transferred.     R.S.O.  1970.  c.  430.  s.  55  (2-5). 

Formation  and  Discontinuance  of  Zones 

83. — (1)  Not  fewer  than  live  heads  of  families,  being 
Roman  Catholics  and  being  householders  or  freeholders 
resident  within  a  city,  town,  village,  or  a  six-mile  square 
area  in  one  or  more  townships  and  not  within  an  area  designated 
by  the  regulations  made  under  subsection  2  of  section  103, 
may  convene  a  public  meeting  of  person-  di -irin;^  to 
establish  a  separate  school  zone  with  centre  tlicixin  1972. 
c.  76,  s.  3,  amended. 

(2)  Where  such  a  meeting  is  held,  the  persons  present 
shall, 

[a)  elect  a  chairman  and  a  seen  t;ir\    tor  tin    iiuttini:; 

{b)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ; 

(f)  where  the  zone  to  be  established  is  in  one  or  more 
townshifjs,  subject  to  clause  b  of  subsection  5, 
select  a  name  for  the  board ; 

{d)  elect  the  required  number  of  tru>-tees;  and 

{e)  require  the  chairman  of  the  meeting  to  transmit 
notice  in  writing  of  the  holding  of  the  meeting 
and  ot  tlir  rltrtion  of  trustees  to  tin  <  lcrk>  of  the 
municipalities  and  to  the  chief  (\<iuti\(  oftuci  of 
the  divisional  board  or  the  secnt.ny  of  tin  |)iibli( 
school  board,  as  the  case  may  be,  for  tin  ai.  a 
in  which  the  separate  school  zone  is  to  be  t  j>tal)li-h( d 
designating  by  name  and  residence  each  ol  tin 
persons  elected  as  trustees.  R.S.O.  1970,  ( .  4.^0, 
s.  20(1);  1972.  c.  76.  ss.  4(1),  part,  28,  part. 
amended. 

(3)  Each  of  the  officers  receiving  the  notice  sliall  iiit\ 
thereon  the  date  of  its  receipt,  and  shall  transmit  a  copy 
of  the  notice  so  certified  to  the  chairman  of  the  meeting. 

New. 

(4)  The  chairman   of   the   meeting  shall    foitliwith    trans 
mit  the  copy  of  the  certified  notice,  a  copy  of  tlif  nnnntts 
of  the  meeting,  and  of  the  notice  calling  it,  to. 


(a)  the  Minister;  and 

(6)  the   appropriate   assessment    commissioner, 
c.  76,  s.  4  (1),  part,  amended. 


1972, 


Corporate 
name 


(5)  On  and  after  the  transmission  to  the  Minister  of  the 
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documents  referred  to  in  subsection  4,  the  separate  school 
zone  is  established  and  the  trustees  named  therein  are  a 
body  corporate  under  the  name, 

(a)  in  the  case  of  a  city,  town,  or  village,  "The 

Roman  CathoHc  Separate  School  Board"  {inserting 
the  name  of  the  city,  town,  or  village,  as  the  case  may 
be) ;  or 

{b)  in  the  case  of  a  portion  of  one  or  more  townships, 

"The Roman  Cathohc  Separate  School 

Board"  {inserting  the  name  selected  under  clause  c 
of  subsection  2  and  approved  by  the  Minister).  R.S.O. 
1970,  c.  430,  s.  21  (3),  amended. 

(6)  Where  a  meeting  is  convened  to  establish  a  separate J^J^j^^^^° 
school  in  an  urban  municipality  that  is  divided  into  wards, paiities 

':         ■'  '  m  wards 

unless  at  such  a  meeting  a  motion  is  passed  to  elect  trustees 
by  wards  in  accordance  with  section  91,  the  trustees  shall 
be  elected  by  general  vote.     R.S.O.  1970,  c.  430,  s.  20  (2). 

(7)  The   formation   of  a   separate   school   is   not   rendered  Formation 

not  rGndd'CQ 

invalid  by  reason  only  of  a  vacancy  in  the  office  of  a  trustee  invalid  by 
occurring    before    the    trustees    become    a    body    corporate, vacancy^/ ° 
provided    that    the    vacancy    is    filled    forthwith    and    thetmstee 
Minister   is    provided   with    the   information   required   under 
clause  e  of  subsection  2  in  respect  of  the  filling  of  the  vacancy. 

(8)  For  the  purpose  of  qualifying  to  be  elected  as  a  trustee go^^"^ 
at  a  meeting  to  establish  a  separate  school  zone,  a  Roman  deemed 
Catholic   who   is   otherwise   qualified   under   subsection    1    of  school 
section  192  is  deemed  to  be  a  separate  school  elector.     New. 


84. — (1)  Not  fewer  than, 

{a)  ten  heads  of  families ;  or 

{b)  where  the  zone  is  to  be  united,  effective  on  the 
1st  day  of  January  in  the  following  year,  with 
one  or  more  separate  school  zones  to  form  a 
combined  separate  school  zone,  five  heads  of  families, 

being  Roman  Catholics  and  being  householders  or  free- 
holders resident  within  territory  without  municipal  organiza- 
tion that  is  not  within  an  area  designated  by  the  regulations 
made  under  subsection  2  of  section  103  may  convene  a 
public  meeting  of  persons  desiring  to  establish  a  separate 
school  zone  therein,  and  the  provisions  of  subsections  2, 
3,  4  and  8  of  section  83  apply  mutatis  mutandis. 


New  zone  In 
unorganized 
territory 


(2)   On  and  after  the  transmission  to  the  Minister  of  the  Corporate 

^    '  name 

documents   referred    to   in    subsection   4   of   section    83,    the 
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separate  school  zone  is  established  and  the  tru-t..>  nanuil 
therein  are  a  body  corporate  under  the  name  ol.  The 
Roman  Catholic  Separate  School  Board"  {in- 
serting the  name  selected  under  clause  c  of  suhst'ctian  2  of 
section  83  and  approved  hv  the  Minister). 

Powers  of  (3)  Jhc  trustees  elected  at  a  meeting  convened  under  sub- 

section 1  have  all  the  powers  of  a  pubHc  school  board  in 
territory  without  municipal  organization  and  are  in  all 
other  respects  subject  to  the  provisions  of  this  Act  that  apply 
to  rural  separate  school  boards. 


Where  school  (4)  Where  in  any  year  a  separate  school  zone  i>  rstablishod  bv 
not  fewer  than  five  heads  of  families  undn  (  lau>r  f>  ot  >ul) 
section  1,  the  public  meeting  for  the  election  of  tru-^tio  ^liall 
be  held  before  the  1st  day  of  June  in  that  year.  aii<l  tin  onlx 
powers  and  duties  of  the  separate  school  bo. ml  -o  imiiud 
are  to  proceed  in  the  same  year  to  implement  tin  prox  i>ions 
of  section  87,  and  if  the  separate  schcx)!  zone  i>  not  united 
with  one  or  more  separate  school  zones  to  form  a  combined 
separate  school  zone  before  the  1st  day  of  August  in  that 
year  under  section  87,  the  board  is  dissolved  on  that  dati. 
R.S  ()    l'>7(>    <     H(l.  >.  22  (1-.^):  1<)72    -     7fi    ^.  5.  amended. 

Righttovote       ^5    ^  Roman  (  atliolu    who  is  a  houx-lioldn  fi   ti.  iIhiM.  r 
in  v©&r  01 

establish-       and  of  the   full  age  of  eighteen  years  and  who    ii-n,-   to 
establish    a   separate   school   zone   under   section    tS.i   or    84 
is  entitled,  in  the  year  in  which  the  separate  school  zone  ' 
is    established,    to    vote    on    any    mattn     nlating    to    such 
separate  school  if, 

(a)  in  the  case  of  a  separate  school  zone  in  one  or  more 
township)s  or  in  territory  without  municipal  organiza- 
tion, he  resides  in  the  separate  school  zone;  or 

(b)  in  the  case  of  an  urban  municipality,  he  resides 
in  the  municipahty.  R.S.O.  1970.  <  \M).  -  24; 
1971.  c.  98,  s.  4,  Sched..  par.  M,  amended. 


Legislative  8(j.  Qu  receipt  by  the  Minister  of  the  documents  required 
under  section  83  or  84  that  a  separate  school  zone  has  been 
established  and  suitable  accommodation  provided  for  >  liool 
purposes,  the  Minister  may  pay  to  the  board  out  ut  the 
appropriation  made  by  the  Legislature  for  public  and  ^ri)arate 
schools  such  sums  as  may  be  approved  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1970.  c.  430,  s.  22  (4),  amended. 

Formation  of 

combined  87. — (1)  A  separate  school  board  or  five  supporters  of  a 

separate  .,11,  •   ,  •  ,      •  11 

school  zones   Separate  school   that   is  not   within   an   area  designated   by 
designated     the  regulations  made  under  subsection  2  of  section  103  may, 

areas 
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before  the  1st  day  of  July  in  any  year,  hold  a  meeting 
of  the  supporters  of  such  separate  school  to  consider  the 
question  of  uniting  the  separate  school  zone  with  one  or 
more  other  separate  school  zones  in  such  area  to  form  a 
combined  separate  school  zone  and,  where  the  majority  of 
such  supporters  present  at  each  such  meeting  who  vote  on 
the  question,  vote  in  favour  of  the  union  and  of  the  adjust- 
ments referred  to  in  subsection  2,  each  such  board  shall 
give  notice  of  the  decision,  before  the  1st  day  of  August 
of  the  same  year,  to  the  Minister,  the  clerks  of  the  munici- 
palities affected,  and  the  appropriate  municipal  assessors, 
and  the  combined  separate  school  zone  thus  formed  shall  be 
deemed  to  be  one  zone  for  all  Roman  Catholic  separate  school 
purposes  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees, 
it  shall  be  deemed  to  be  one  zone  on  the  day  of  nomination 
for  trustees  of  the  combined  separate  school  board. 

(2)  In  order  to  adjust  the  rights  and  claims  of  the  com- ^j<i^j'ist^ent 
bining  boards,  the  supporters  of  any  school  may  offer  to  assume 

and  may  assume  a  differential  in  rates  for  a  stated  period 
of  time. 

(3)  When    a    combined    separate    school    zone    is    formed,  ^j^^^*^^^*g*°° 
the  board  of  each  zone  forming  part  of  the  union  is  dissolved, 

and  all  the  real  and  personal  property  vested  in  such  board 
is  vested  in  the  board  of  the  combined  separate  school  zone. 

(4)  The    trustees    of    a    combined    separate    school    board  corporate 

^    '  ^  name  oi 

are  a  corporation  by  the  name  of  "The Combined  trustees 

Roman  Catholic  Separate  School  Board"  {inserting  the  name 
selected  by  the  hoard  and  approved  by  the  Minister).  R.S.O. 
1970,  c.  430,  s.  34  (1-4),  amended. 

88. — (1)  Where,  in  an  area  not  designated  by  the  regula- Detaching 

1  •  r^       r  ■  4  r\^  ■    ■  r  school  zone 

tions  made  under  subsection  2  of  section  103,  a  petition  of  from 
ten  heads  of  families,  being  householders  or  freeholders  who  school  zone 
are  supporters  of  a  combined  separate  school,  to  detach  a 
separate  school  zone  from  the  combined  separate  school 
zone  is  submitted  in  any  year  to  the  combined  separate 
school  board,  the  board  shall  provide  for  a  vote  on  the 
question  within  ninety  days  of  the  receipt  of  the  petition. 

(2)  The  persons  entitled  to  vote  on  the  question  are  theQ^f-^ifled 

.     ,  ^  voters  detach- 

supporters  of  the  combined  separate  school  who  reside  closer  ing  a  separate 
to  the  centre  in  the  portion  of  the  combined  separate  school  from  a  com- 
zone  that  it  is  proposed  to  detach  than  any  other  centre,      schoofzone*  ^ 

(3)  If,  before  the  1st  day  of  July  in  any  year,  a  "majority when^^^^ 
of  the  supporters  who  are  entitled  to  vote  on  the  question  detached 
vote  in  favour  of  detaching  the  zone  it  is  detached  on  the 
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Adjustment 
of  assets,  etc. 


1st  day  of  January  of  the  following  year,  except  that,  for  the 
purposes  of  the  election  of  trustees,  it  shall  be  deemed  to  be 
detached  on  the  day  of  nomination  for  trustees,  and  the 
requisite  number  of  trustees  of  the  separate  school  zone  so 
detached  shall  be  elected  as  provided  in  section  90  or  100, 
as  the  case  may  be. 

(4)  Where  a  zone  or  zones  is  or  are  detached  under  this 
section,  subsection  5  of  section  81  applies  mutatis  mutandis, 
except  that  the  combined  separate  school  board  and  the  board 
or  boards  of  the  zone  or  zones  detached  shall  each  appx)int 
an  arbitrator.     R.S.O.  1970,  c.  430,  s.  35,  amended. 


Dis- 
continuing 
board  by  a 
vote  of  the 
supporters 


89. — (1)  In  an  area  not  designated  by  the  regulations 
made  under  subsection  2  of  section  103,  a  separate  school 
board  or  five  supporters  of  such  board  may,  before  the 
1st  day  of  July  in  any  year,  hold  a  meeting  of  the  separate 
school  supporters  to  consider  the  question  of  discontinuing 
the  separate  school  board  and,  where  the  majority  of  the 
supporters  vote  in  favour  of  discontinuing  and  fewer  than  five 
supporters  vote  in  opposition,  the  board  shall  within  thirty 
days  notify  the  Minister,  the  clerk  of  each  municipality  con- 
cerned and  the  secretary  of  any  school  board  that  may  be 
affected  thereby  and,  for  assessment  purposes,  the  zone 
shall  be  discontinued  on  the  30th  day  of  September  following 
the  meeting. 


(2)  A  separate  school  board  is  discontinued  on  the  31st 


other 
conditions 

8e"parate^*^^  *  ^^y  °^  December  in  any  year, 

school  board 

Isdis-  I    \    •!    t 

continued  (a)  if,  for  any  contmuous  four  month  penod  m  a  school 

year,    after    the    year    in    which    the    board    was 
established,  the  board. 


(i)  fails  to  op>erate  a  school,  or 

(ii)  fails  to  make  an  agreement  with  another 
separate  school  board  for  the  education  of  its 
pupils  and  fails  to  provide  transportation 
for  the  pupils  who  would  otherwise  be  excused 
from  attendance  under  clause  c  of  subsection  2 
of  section  20;  or 

{b)  if  no  one  is  assessed  as  a  separate  school  supporter 
in  the  separate  school  zone  in  relation  to  property 
in  respect  of  which  taxes  are  to  be  levied  in  the 
following  year ;  or 

(c)  if  the  supporters  fail  to  elect  the  required  number 
of  trustees  in  two  successive  regular  elections. 
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(3)  When  a  board  is  discontinued  under  subsection  2, 
the  appropriate  supervisory  officer  for  separate  schools 
shall  forthwith  notify  the  Minister,  the  clerks  of  the  munici- 
palities concerned  and  the  secretaries  of  the  public  school 
boards  affected  thereby. 

(4)  The   trustees   who   are  in   office  in   the  year  in   which  f^^o^^fg 
the   board   is   discontinued   under   this   section   shall   remain 

in  office  for  the  purpose  of  settling  the  accounts  and  out- 
standing debts  of  the  board  and,  following  an  audit  by  a  person 
licensed  by  the  Ministry'  of  Treasury,  Economics  and  Inter- 
governmental Affairs  as  a  municipal  auditor,  shall  forward 
the  balance  of  its  funds  to  the  Minister  for  deposit  in  the 
Consolidated  Revenue  Fund  for  safekeeping. 

(5)  The   records   of  a   board   that    has   been   discontinued  ^®^°'"**^ 
under  this  section  shall  be  filed  with  the  Ministry. 

(6)  The    boundaries    of   the    zones    that    are   altered   as   a  P^^'^'^^i'i^s 

i        r    -,.  .        .  .  to  be  revised 

result  of  discontmumg  a  separate  school  zone  shall  be  revised 
by  the  appropriate  supervisory  officer. 

(7)  Where   a   board    that    has   been    discontinued    fails    to^aieofreai 

.  .  .  ...  .      property 

dispose  of  its  real  property  in  the  year  in  which  it  was  dis- 
continued and  the  appropriate  separate  school  supervisory 
officer  is  notified  that  an  offer  to  purchase  the  real  property 
has  been  made,  he  shall  cause  notices  to  be  posted  to 
call  a  meeting  of  the  persons  who  were  supporters  in  the  year  in 
which  the  board  was  discontinued  to  elect  three  persons  who, 
when  elected,  are  a  board  for  the  purpose  of  selling  the 
property. 

(8)  When   the  board  has  sold  the  real  property,  it  shall ,  gep^OgSit^OjJ^ 
after  paying  any  outstanding  debts,  forward  the  balance  of  sale 

the  monev  received  from  the  sale  to  the  Minister  for  deposit 
in  the  Consolidated  Revenue  Fund  for  safekeeping. 

(9)  A   separate   school   board   that   has   been   discontinued  ^e-estawish- 
in  any  year  may,  in  any  subsequent  year,  be  re-established 

in  the  manner  provided  in  section  83  or  84,  and  the  funds 
that  were  deposited  by  the  board  that  was  discontinued 
shall  be  returned  to  the  board.  R.S.O.  1970,  c.  430,  s.  56, 
amended. 

Urban  Separate  Schools 


90. — (1)  Except  as  provided  in  section  91,  the  trustees  of  an  f^usteesin^ 
urban  separate  school  board  shall  be  elected  by  general  vote  urban  munici- 
for  a  term  of  two  years.     R.S.O.    1970,   c.   430,   s.   38   ( 1 );  general  vote 
1972,  c.  76,  s.  7. 
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Number  of  (2)  The  number  of  trustees  on  an  urban  separate  school 

board  shall  be  determined  by  the  population  of  the  munici- 
pality as  follows,  where  the  population  was, 

(a)  less  than  10,000,  six  trustees; 

(b)  10,000  or  more  but  less  than  50,000.  eight  tin  u  r> 

(c)  50,000  or  more  but  less  than  100,000.  ten  trustees; 
{d)  100,000  or  more,  twelve  trustees. 

Change  In  (3)  Where  it  becomes  evident  from  the  census  of  a  miiniri- 

trustees         [^ality  that  the  number  of  trustees  on  an  urban  separate  >rlu>()l 

board  should  be  increased  or  decreased,  at  the  next  election 

of  trustees  the  proper  number  of  trustees  shall  be  elected. 

R.S.O.  1970.C.  430,5.38(2,3). 

Urban  91. — (1)  An   urban   separate  school   board   for  an   urban 

divided  Into  municipality  that  is  divided  into  wards  may  be  composed  of 
two  trustees  for  each  ward,  elected  by  the  separate  school 
electors  of  that  ward  for  a  term  of  two  years.  R.S.O.  1970, 
c.  430.  s.  39(1);   1972.  c.  76,  s.  8. 

(2)  An  urban  separate  school  board  for  an  urban  munici- 
pality that  is  divided  into  five  or  more  wards  may  be  com- 
posed of  one  trustee  for  each  ward,  elected  by  the  separate 
school  electors  of  that  ward  for  a  term  of  two  years. 

(3)  The  composition  and  election  of  an  urban  separate 
school  board  that  is  elected  as  provided  in  subsection  1  or  2 
may  be  changed  to  that  provided  in  section  90.  R.S.O.  1970, 
c.  430,5.39(2,3). 

92. — (1)  The  composition  and  election  of  an  urban  separate 
school  board  for  an  urban  municipality  that  i-  duidod  into 
wards  may  be  changed  from  the  composition  and  tliMtion 
mentioned  in  any  one  of  the  subsections  in  stitioii  'M  \n  that 
provided  in  any  other  subsection  in  that  section,  provided 
that  the  resolution  of  the  board  for  a  change  has  b(  t  n  sub- 
mitted to  the  electors  of  the  separate  schools  of  tin  mhaii 
municipality  and  has  received  theaflfirmative  voteof  a  nia)(>iit\ 
of  the  electors  who  voted  on  the  resolution. 


wards 


Where  five  or 
more  wards 


Change  (torn 
election  by 
wards  to 
general  vote 


Method  of 
changing 
composition 
and  election 
of board 


SwboTrd^         (2)  At    the   election    following   an    affirmative   vote   of   a 

after  change   majority  of  the  separate  school  electors  who  voted  on  the 

resolution,  the  projjer  number  of  trustees  shall  be  elected, 

and  the  trustees  then  in  office  shall  continue  in  office  until 

their  successors  are  elected  and  the  new  board  is  organized. 
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(3)  A  change  in  the  method  of  election  of  an  urban  separate  ^^^^f "°°  °° 
school  board  may  not  be  made  unless  the  board  has  been  method  of 
elected  by  the  existing  method  for  at  least  the  two  preceding 
regular  elections.     R.S.O.    1970,  c.  430,  s.  40,  amended. 

93. — (1)  The   election   of   trustees   of   an   urban   separate  ^j^^^JJj^jJ'g^^ 
school    board   shall    be   conducted   in    the   same    manner   as 
municipal  elections.     R.S.O.  1970,  c.  430,  s.  44  (1),  amended. 

(2)   In  urban  municipalities  every  person  who  is  a  separate  pi^^^^o'^  °f 

^    '  .  .  ,  \  -^    '^  ^  trustees,  who 

school  elector  is  entitled  to  vote  at  the  election  of  trustees  of  may  vote 
the  separate  schools.     R.S.O.  1970,  c.  430,  s.  46,  amended. 

94.  The    Municipal   Elections    Act,    1972   applies    wM^a/zs  Application 
mutandis  to  the  election  of  trustees  of  an  urban  separate  form  of  oath 
school  board,  except  that  the  oath  to  be  taken  by  a  voter  ^^''^'  ^-  ^^ 
shall  be : 

You  swear  that  you  are  the  person  named  [or  intended  to  be  named) 
in  the  list  of  voters  now  shown  to  you  {showing  the  list  to  the  voter) ; 

That  you  are  of  the  full  age  of  eighteen  years ; 

That  you  are  a  Roman  Catholic  separate  school  elector ; 

That  you  have  not  voted  before  at  this  election ; 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or 
gift  and  do  not  expect  to  receive  any  for  the  vote  which  you 
tender  at  this  election ; 

So  help  you  God. 

R.S.O.  1970,  c.  430,  ss.  44  (4)  {e),  45;  1971,  c.  98,  s.  4,  Sched., 
par.  31 ;  1972,  c.  76,  s.  10  (2),  amended. 

95.  Notwithstanding  the  provisions  of  this  or  any  other  ^^^^^^^^^^^ 
Act,  including  The  Metropolitan  Separate  School  Board  .4(7,  supporters 
1953,  a  Roman  Catholic  who  is  not  an  owner  or  tenant  as  vote 

1953  c  119 

defined  in  The  Municipal  Elections  Act,  1972  but  who, 

(a)  is  a  Canadian  citizen  or  other  British  subject; 
{h)  is  of  the  full  age  of  eighteen  years ;  and 
(c)  resides  within  a  separate  school  zone, 

and  who  wishes  to  be  a  separate  school  elector  at  an  election 
may  cause  his  name  to  be  entered  on  the  preliminary  list 
of  electors  of  the  polling  subdivision  in  which  he  resides 
as  a  separate  school  elector,  and  for  such  purpose  is  entitled 
to  be  enumerated  as  such  and  to  have  entered  opposite  his  name 
on  the  preliminary  list  of  electors  for  the  polling  subdivision 
in  which  he  resides  that  he  is  a  separate  school  elector  and, 
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where  the  name  of  such  person  appears  on  the  poUing  Hst, 
he  shall  be  deemed  to  be  a  separate  school  elector  for  the 
purpose  of  voting  at  such  election.     1972.  c.  76,  s.   11. 

Where  person       9«    When  a  suDDortcr  of  a  separate  school  in  an  urban 

residing  out  ""*         ,.  .  ,  •  ,        ,  ••       i-.         i        •  ^  .li    j 

of  urban  municipality  resides  outside  the  municipality,  he  is  entitled 

tS^vote''*"'^^  to  vote  in   the  ward   or   polling  sulxiivision   in   which   the 

separate  school  nearest  to  his  residence  is  situate.     H.S.O. 

1970,  c.  430.  s.  57. 

Rural  Separate  Schools 
Trustees  97 — ({)  Xhe  board  of  a  rural  separate  school  shall  con- 

^Grm  or  0111C6  ^^  •  •       \    /  i 

sist  of  three  trustees  who,  subject  to  subsection  3.  shall  be 
elected  in  the  year  1974  and  in  every  second  year  thereafter 
and  shall  hold  office  for  two  years.  R.S.O.'  1970.  Hi 
s.  26.  amended. 

office  °^  (2)  All  trustees  of  a  rural  separate  school  board  who  hold 

office  when  the  new  board  is  organized  in  the  year  1974 
shall  cease  to  hold  office  f>n  the  31st  dav  of  f^tremlxT,  1974. 

Where  first  (3)  Where  the  tir^t  eleetjon  of  a  newlv-e>tablished  board  is 

filfic^ion  held  " 

In  1975  held  in   1975  or  in  any  second  year  thereafter,  the  trustees 

elected  in  such  year  shall  hold  office  for  one  year.     New. 

or|ani»tion  (4,  .\  niajority  of  the  trustees  is  a  quorum,  and  th«  ImukI 
shall  be  organized  by  the  election  of  a  chairman  and  by  the 
appointment  of  a  secretary  and  a  treasurer  or  of  a  '^erretarv- 
treasurer.     R.S.O.  1970.  c.  430.  s.  30. 

Regularity  (5)  jsJq  act  or  proceeding  is  valid  that  is  not  adopted  al  a 
regular  or  special  meeting  of  the  board  of  which  notice  has 
been  given  as  required  under  section  98  and  at  which  at 
least  two  trn<tee<.  are  pre«^ent.     R.S.O.  1970.  <^    4.^0    s    31. 

qitllflcations  ^^^  Eveiv  luniseholder  or  freeholder  ol  the  lull  age  of 
eighteen  years,  who  is  a  Canadian  citizen  or  other  British 
subject  and  who  is  a  supporter  of  a  rural  separate  school, 
is  entitled  to  vote  at  any  election  for  school  trustee  or  on 
any  school  question  at  any  annual  or  special  meeting  of  the 
supporters  of   the   school.     R.S.O.    1970,   c.    430,   s.    28(1); 

1971.  c.  98.  s.  4,  Sched.,  par.  31.  amended 

^^®™  (7)   1*' very  person  who  is  a  Roman  Catholic  and  is  the  spouse 

of  a  supporter  of  a  rural  separate  school  who  is  entitled 
to  vote  under  subsection  6,  and  where  elections  are  held 

1972. c. 95  under  The  Municipal  Elections  Act,  1972,  every  person  who 
is  a  separate  school  elector  in  the  area  of  jurisdiction  of  the 

72 


1974  EDUCATION R.C.   SEPARATE  SCHOOLS         Chap.  95 

board  of  such  school,  is  entitled  to  vote  at  the  election  of 
trustees  of  such  school  and  on  any  question  submitted  to  a 
meeting  of  the  supporters,  except  a  question  involving  the 
selection  of  a  school  site  or  an  expenditure  for  a  permanent 
improvement.     R.S.O.   1970,  c.  430,  s.  28  (2),  amended. 

98. — (1)   It  is  the  duty  of  every  rural  separate  school  board  Pj^af^oa 
and  it  has  power, 


rural  boards : 


{a)  to  appoint  the  place  of  each  annual  school  meeting  time  and 
of  the  supporters  of  the  school,  and  the  time  and  place  meetings 
of  any  special  meeting  for, 

(i)  filling  any  vacancy  in  the  board, 

(ii)  the  selection  of  a  new  school  site, 

(iii)  the  appointment  of  a  school  auditor,  or 

(iv)  any  other  school  purpose, 

and  to  cause  notices  of  the  time  and  place  and  of  the 
objects  of  such  meetings  to  be  posted  in  three  or 
more  public  places  of  the  neighbourhood  in  which  the 
school  is  situate  at  least  six  days  before  the  time  of 
holding  the  meeting ; 

[h)  to  cause  to  be  prepared  and  read  at  the  annual -^"^"^^^ '^^P^'^t 
school  meeting  a  report  for  the  year  then  ending, 
containing  among  other  things  a  summary  of  the 
proceedings  of  the  board  during  the  year,  together 
with  a  full  and  detailed  account  of  the  receipts 
and  expenditures  of  all  school  moneys  during  such 
year,  and  signed  by  the  chairman  and  by  one  or  both 
of  the  school  auditors.  R.S.O.  1970,  c.  430,  s.  50  (3) 
{a,  c). 

(2)   Where  a  rural  separate  school   board  neglects  or  the  Appointment 
supporters  at  an  annual  or  special  meeting  neglect  to  appoint  the  Minister 
an  auditor,  or  an  auditor  appointed  refuses  or  is  unable  to  act, 
the  Minister,  upon  the  request  in  writing  of  any  five  supporters 
of   the   school,    may   make   the   appointment.     R.S.O.    1970, 
c.  430,  s.  2)?>,  amended. 

99. — (1)  A  separate  school  board  in  territory  without  ^PP°\°tment 
municipal  organization  may  appoint  a  person,  who  may  be 
one  of  the  trustees,  to  collect  the  rates  imposed  upon  the 
supporters  of  the  school  or  the  sums  that  the  inhabitants  or 
others  have  subscribed  or  a  rate-bill  imposed  upon  any  person 
and  may  pay  to  the  collector  at  the  rate  of  not  less  than  5 
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and  not  more  than  10  per  cent  on  the  money  collected  by  him, 
and  every  collector  shall  give  such  security  as  may  be  required 
by  the  board. 

(2)  Every  collector  has  the  same  powers  in  collecting  the 
school  rate,  rate-bill  or  subscription  and  is  under  the  same 
liabilities  and  obligations  and  shall  proceed  in  the  same  manner 
as  a  township  collector  in  collecting  rates  in  a  township  and 
subsections  6,  7, 8, 9  and  10  of  section  65  apply  mutatis  mutandis. 
R.S.O.  1970,  c.  430.  s.  22  (5,  6),  amended. 


Annual 
meeting 


lOO. — (1)  A  meeting  of  the  supporters  of  a  rural  separate 
school  for  the  purpose  of  electing  trustees  and  for  any  other 
school  purp)ose  shall  be  held  annually  on  the  last  Wednesday  in 
December  or,  if  that  day  is  a  holiday,  on  the  next  day  following, 
commencing  at  the  hour  of  10  o'clock  in  the  forenoon,  or  if 
the  board  by  resolution  so  directs,  at  the  hour  of  1  o'clock  or 
8  o'clock  in  the  afternoon,  at  such  place  as  the  board  by 
resolution  determines  or,  in  the  absence  of  such  resolution,  at 
the  separate  school. 


Idem 


(2)  Where  the  annual  meeting  of  supporters  of  the  srh(X)l 
cannot  conveniently  be  held  as  provided  for  in  sub-^it  tion  1, 
the  supporters,  at  a  regular  meeting  or  at  a  special  meeting 
called  for  that  purp>ose,  may  pass  a  resolution  naming  another 
day  for  the  holding  of  the  annual  meeting,  which  shall  be 
held  on  that  day  in  each  year  thereafter  until  some  other  day 
is  similarly  named. 


Organization 
of  meeting 


(3)  The  supix)rters  of  the  school  present  at  the  meeting  shall 
elect  one  of  themselves  to  preside  over  its  proceedings  and 
shall  also  app>oint  a  secretary  who  shall  record  the  proceedings 
of  the  meeting  and  perform  such  other  duties  as  are  required 
of  him  by  this  section. 


Order  of  (4)  The  business  of  the  meeting  may  be  conducted  in  the 

following  order, 

(a)  receiving  and  dealing  with  the  annual  report  of  the 
trustees; 


(6)  receiving  and  dealing  with  the  annual  report 
auditors ; 


.f  til 


(c)  appointing  one  or  more  auditors  for  the  current  year; 

{d)  electing  a  trustee  or  trustees  to  fill  any  vacancy  or 
vacancies ;  and 

(e)  miscellaneous  business. 
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(5)  The  presiding  officer  shall  submit  all  motions  to  the  duties  of 

^    '  '^  "  presiding 

meeting  in  the  manner  desired  by  the  majority,  and  is  entitled  officer 
to  vote  on  any  motion,  and, 

(a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 

(h)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 

(6)  Where  a  poll  is  demanded  by  two  supporters  of  the  ^jj^°^ing  poll 
school  at  a  meeting  for  the  election  of  a  trustee,  the  presiding  ceedings in 
officer  shall  forthwith  grant  the  poll. 

(7)  Where  a  poll  is  granted,  the  secretary  shall  enter  in  a  Entries  mpou 
poll  book  the  name  and  residence  of  each  qualified  supporter 

of  the  school  offering  to  vote  within  the  time  prescribed 
and  shall  furnish  him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials,  and 
shall  provide  a  pencil  for  the  marking  of  the  ballot  paper. 

(8)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of  F°,^i"l°^ 
uniform  size. 

(9)  A  voter  shall  mark  his  ballot,  Marking  of 

^    '  '  ballot  paper 

{a)  in  the  election  of  a  trustee,  by  marking  the  name  of 
the  trustee  thereon ;  and 

{h)  on  a  question,  by  marking  the  word  "for"  or  "against" 
thereon. 

(10)  Each   voter  shall   mark   his   ballot   paper  in   a   com-  ^^f°|''°^ 
partment  or  other  place  provided  for  the  purpose  that  is  so 
arranged  that  the  manner  in  which  he  marks  his  ballot  is 

not  visible  to  other  persons  and  shall  thereupon  fold  it  so  that 
the  initials  of  the  secretary  can  be  seen  without  opening  it  and 
hand  it  to  the  secretary  who  shall,  without  unfolding  it, 
ascertain  that  his  initials  appear  upon  it  and  shall  then  in 
full  view  of  all  present,  including  the  voter,  place  the  ballot 
in  a  ballot  box  or  other  suitable  container  that  has  been  placed 
and  is  kept  upon  a  table  for  the  purpose. 

(11)  Every  candidate  may  appoint  a  person  to  act  as  his  ofPa^°*'t^i^ee'i-^ 
scrutineer  during  the  election.     R.S.O.  1970,  c.  430,  s.  29  (1-1 1), 
amended. 
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Declaration        (12)  When  an  objection  is  made  to  the  right  of  a  person 

to  vote  to  vote  at  an  annual  or  special  meeting,  either  for  trustee  or 

objected  to      ^p^^  ^  school  question,  the  presiding  officer  shall  require  the 

person  whose  right  to  vote  is  objected  to  to  make  the  following 

declaration,   whereupon   the  person   making   the  declaration 

is  entitled  to  vote: 

I d<>  lair. 

(a)  that  I  am  a  Roman  Catholic  and  a  householder  or  tn  ilioldcr 

assessed  to  the  support  of :  or 

(insert  name  of  board) 

(6)  that  I  am  a  Roman  Catholic  and  the  spouse  of  a  supporter  of 

. ; and 

(insert  name  of  board) 

(c)  that  I  am  of  the  full  age  of  eighteen  years;  and 

(d)  that  as  such  supporter  or  spouse  of  a  supporter  I  havt-  the 
right  to  vote  at  this  meeting. 

R.S.O.  1970.  c.  430.  s.  29  (12) :  1971 .  c.  98.  s.  4.  Sched..  par.  .^1 . 
amended. 

when^poi^  (13)  The  poll  shall  not  close  before  noon,  but  shall  close 

at  anytime  thereafter  when  a  full  hour  has  elapsed  without 
any  vote  being  polled,  and  shall  not  be  kept  open  l.it.  r  tliaii 
4  o'clock  in  the  afternoon. 

Polling  at  (14)  When  the  meeting  is  held  at  8  o'clock  in  the  afternoon 

meetingB        the  supporters  present   may  decide  by  resolution   that   the 

polling  shall  take  place  forthwith  or  at  10  o'clock  on  the  following 

morning,  and  if  it  takes  place  forthwith  the  poll  shall  close  when 

ten  minutt^  haveelaj)sed  without  anv  vote  being  recorded. 

Counting  (15)  When    the   poll   is  closed,    the   presiding   officer   and 

votes,  tie  vote        ^      '  »^  tt     t     t  \ 

secretar>'  shall  count  the  votes  polled  for  the  respective 
candidates  or  affirmatively  and  negatively  upon  th.  (in.-^tion 
submitted,  and. 

{a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 

(h)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 


Declaration 
of  result 


(16)  In  the  case  ol  an  election  of  trustees,  the  presiding 
officer  shall  then  declare  the  candidate  elected  for  whom  the 
highest  number  of  votes  has  been  polled,  and  in  case  of  a  vote 
on  a  motion  he  shall  declare  it  carried  or  lost  as  the  majority 
of  votes  is  in  favour  of  or  against  the  motion. 
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(17)  A  statement  of  the  result  of  the  vote  shall  be  certified  sj^atement  of 
by  the  presiding  officer  and  secretary  and  in  the  case  of  an 
election   of  trustees   the  statement   shall  be  signed  by   any 
scrutineers  present  at  the  counting  of  the  ballots  and  a  copy 

thereof  shall  be  delivered  to  each  candidate. 

(18)  A  correct  copy  of  the  minutes  of  every  meeting,  signed ^®^^|^|^ij. 
by  the  presiding  officer  and  secretary  of  the  meeting,  shall  minutes  to 
be  transmitted  forthwith  by  the  secretary  to  the  Ministry. 

(19)  If  from  want  of  proper  notice  or  other  cause  any  meeting^^f^^'^jl^ 
for  the  election  of  trustees  is  not  held  at  the  proper  time,  the^efauitof 

.  rr  first  or  annual 

appropriate  separate  school  supervisory  officer  or  any  two  meeting 
supporters  of  the  school  may  call  a  meeting  by  giving  six 
days  notice  posted  in  at  least  three  of  the  most  public  places 
in  the  locality  in  which  the  school  is  situate.     R.S.O.  1970, 
c.  430,  s.  29  (13-19),  amended. 

(20)  No  election  under  this  section  is  invalid  by  reason  ofvaudity^^ 
non-compliance  with  the  provisions  of  this  section  as  to  the 
taking  of  the  poll  or  the  counting  of  the  votes,  or  by  reason 

of  any  mistake  in  the  use  of  forms,  or  of  any  irregularity,  if 
it  appears  that  the  election  was  conducted  in  accordance 
with  the  principles  laid  down  in  this  section,  and  that  the 
non-compliance  or  mistake  or  irregularity  did  not  affect  the 
result  of  the  election.     R.S.O.  1970,  c.  430,  s.  47. 

Combined  Separate  Schools 

101 . — (1)  Where  a  combined  separate  school  zone  is  formed "^^^^^^^ 
or  where  another  separate  school  zone  is  added  to  or  detached 
from  a  combined  separate  school  zone,  the  trustees  in  office 
shall  retire  on  the  1st  day  of  January  following  the  election 
of  trustees  of  the  combined  separate  school  zone  and,  subject  to 
subsection  5,  five  trustees  shall  be  elected  by  the  supporters 
of  the  newly-created  or  altered  combined  separate  school  zone 
as  provided  in  section  100,  who  shall  hold  office  for  two  years 
and  otherwise  the  provisions  of  section  97  apply.  R.S.O. 
1970,  c.  430,  s.  34  (6),  amended. 

(2)  Every  trustee  shall  continue  in  office  until  his  successor '^^^^tee  in 

^    '  -^  office  until 

has  been  elected  and  the  new  board  is  organized.     R.S.O.  organization 

ij^-rrw  A^r\  oj   /-rv     ,       ,    j^  of ncw board 

1-970,  c.  430,  ss.  34  (7),  part,  42. 

(3)  For  the  purpose  of  electing  the  first  trustees  for  a  com- ^i^^^t  trustees 
bined  separate  school  zone,  the  boards  of  the  separate  schools 
forming  the  combined  separate  school  zone  shall,  before  the 

1st  day  of  December,  each  appoint  a  person  to  a  committee, 
which  shall  arrange  for  the  election  of  trustees  in  accordance 
with  section  93  or  100,  as  the  case  may  be.  R.S.O.  1970, 
c.  430,  s.  34  (5),  amended. 
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Trustees  in        (4)  Where  a  combined  separate  school  zone  includes  one  or 

separate        more  urban  municipalities,  the  board  shall  be  composed  of  the 

^ci°udin°g°*    same  number  of  trustees  as  the  separate  school  board  of  the 

municipality  urban    municipality   having   the   greatest   population   would 

have  under  section  90  and  the  board  shall  be  deemed  to  be 

an  urban  board  and  the  zone  shall  be  deemed  to  be  an  urban 

combined  separate  school  zone. 

Resolution  (5)  Notwithstanding  subsections  1  and  4,  the  board  of  a 
trustees  combined  separate  school  zone  may  be  composed  of  such 
number  of  trustees,  not  fewer  than  five  or  more  than  nine, 
representing  such  municipalities  or  parts  thereof,  or  separate 
school  zones  in  territory  without  municipal  organization, 
within  the  combined  separate  school  zone  as  is  provided  for  in  a 
resolution  passed  by  the  board,  or,  in  the  case  of  a  newly- 
formed  combined  separate  school  zone,  by  the  committee 
formed  under  subsection  3,  and  the  board  of  the  combined 
separate  school  zone  shall  be  deemed  to  be  an  urban  separate 
school  board. 


Election  and 
term  of  office 


Voters  list 
for  areas  in 
combined 
zone 


(6)  Where  a  resolution  is  passed  under  subsection  5,  the 
trustees  shall  be  elected  at  large  in  the  areas  within  the  com- 
bined separate  school  zone  that  they  respectively  represent, 
and  sections  93,  94  and  95  apply  mutatis  mutandis,  provided 
that,  where  a  municipality  is  divided  into  wards,  the 
resolution  may  provide  for  representation  by  wards. 

(7)  Where  one  or  more  trustees  represent  two  or  more 
municipalities  or  parts  thereof,  or  two  or  more  municipalities 
or  parts  thereof  and  one  or  more  separate  school  zones  in 
territory  without  municipal  organization,  and  the  election  is 
conducted  under  section  93,  the  provisions  of  subsection  21  of 
section  1 10  apply  mutatis  mutandis. 


Copy  of 
ol 


resolution  to      (^)  ^^^  board  or  committee  that  passes  a  resolution  under 
be  sent  to      subsection  5  shall  forthwith  send  a  copy  thereof  to  the  Minister. 
'        R.S.O.  1970,  c.  430,  s.  34  (10-14),  amended. 


Electors' 
qualifica- 
tions, urban 
combined 
separate 
school  zone 


(9)  Every  person, 

{a)  who  resides  in  an  urban  municipality  in  an  urban 
combined  separate  school  zone  and  is  entitled  to  vote 
at  the  election  of  trustees  under  section  94 ;  or 

(6)  who  resides  in  a  township  or  territory  without  muni- 
cipal organization  in  an  urban  combined  separate 
school  zone  and  would  be  entitled  to  vote  at  the 
election  of  trustees  under  section  97  if  the  combined 
separate  school  zone  were  a  rural  separate  school 
zone, 

is  entitled  to  vote  at  the  election  of  trustees  of  the  com- 
bined separate  school  zone  and  on  any  school  question. 
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(10)  Every  person  who  resides  in  a  rural  combined  separate  ^^I'j^^^l', 
school  zone  and  is  entitled  to  vote  at  the  election  of  trustees  tions,  rural 

„_   .  -11  1         1         ■  r  combined 

under  section  97  is  entitled  to  vote  at  the  election  of  trustees  separate 
of  the  combined  separate  school  zone  and,  subject  to  subsection  ' 
7  of  section  97,  on  any  school  question.     R.S.O.  1970,  c.  430, 
s.  34  (16,  17),  amended. 

Duties  and  Powers  of  Separate  School  Boards 

102. — (1)   It  is  the  duty  of  a  separate  school  board  and  it^^^a^^!"^ 
has  power, 

{a)  to  appoint,  where  required,  one  or  more  collectors ^fP^^ere^"^ 
of  school  fees  or  rate-bills,  who  may  be  members  of  the 
board,  and  who  shall  discharge  all  duties,  have 
powers  similar  to  those  of  like  officers  of  a  muni- 
cipality, and  be  subject  to  the  obHgations  of  and  the 
penalties  applicable  to  such  officers ; 

{b)  where  the  board  does  not  appoint  a  collector,  to  ^aiis^"""  °^ 
apply  to  the  municipal  council,  on  or  before  the  1st 
day  of  March  in  each  year,  for  the  levying  and  collect- 
ing of  all  rates  for  the  support  of  their  schools,  and 
for  any  other  school  purposes  authorized  by  this  Act 
to  be  collected  from  the  supporters  of  the  separate 
schools  under  the  control  of  the  board ; 

(c)  to  appoint   annually   on   or  before   the   1st   day  of^pP°^^^^™®°'' 
December  an  auditor  or  auditors ; 

{d)  to  lay  all  the  accounts  of  the  board  before  the  auditors, ^'^^^^^'^^ 
together  with  the  agreements,  vouchers,  contracts 
and  books  in  its  possession,  and  to  afford  the  auditors 
all  the  information  in  its  power  as  to  the  receipt  and 
expenditure  of  school  money ;  and 

{e)  to  exercise  all  such  other  powers  and  perform  all°*^®j[^P9^^ers 
such   other   duties   of  boards   as   are   applicable   to 
public  school  boards,  except  where  otherwise  expressly 
provided  in  this  Act.      R.S.O.  1970,  c.  430,  s.  50  (1), 
part;  1971,  c.  70,  s.  2,  amended. 

(2)  A  separate  school  board  may  establish  and  rnaintain  ^j®^^^^°.^^ 
programs  and  courses  of  study  in  religious  education  for  pupils 
in  all  schools  under  its  jurisdiction.     New. 

County  and  District  Combined  Roman  Catholic 
Separate  School  Zones 

103.— (1)  On   and   after   the   1st   day  of  January,    1 969, bounty and^_ 
the   separate   school   zones   and   the   former  separate   school^ned 

^  .  '^  separate 

zones  that  form  all  or  part  of  a  combined  separate  school  school  zones 
zone   whose  centres   are  within   an   area  designated   by   the 
regulations    made    under    subsection    2    are    united    to    form 
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a  county  or  district  combined  separate  school  zone,  as  the 
case  may  be. 

Regruiations        (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  designating  areas  in  Ontario  in  which  the  separate 
school  zones  whose  centres  are  within  the  areas  are 
to  be  united  to  form  county  or  district  combined 
separate  school  zones  and  designating  the  names  of 
the  areas ; 

{b)  altering  the  boundaries  of  any  such  area ; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections  103 
to  115.     R.S.O.  1970,  c.  430.  s.  81  (1,  2). 


Establish- 
ment of 
boards 


(3)  A  separate  school  board  shall  be  established  for  each 
county  and  district  combined  separate  school  zone,  and  the 
trustees  of  the  board  shall  be  elected  and  the  board  organized 
in  accordance  with  sections  110  to  112.  R.S.O.  1970,  c.  430, 
s.  84. 

fc^ofzones         i^)  Where  the  centre  of  a  separate  school  zone  established 

established      on  or  after  the  1st  day  of  January,  1%9,  is  within  an  area 

January  1. 1969  designated    by    the   regulations    made    under   subsection    2, 

the  separate  school  zone  shall  forthwith  become  a  part  of  the 

county  or  district  combined  separate  school  zone  in  that  area. 

R.S.O.  1970.  c.  430,  s.  81  (3);  1972.  c.  76.  s.  27,  amended. 


Meeting  to 

establish 

separate 

scnool zone  In 

desigrnated 

area 


Procedure 


104. — (1)  Not  fewer  than  five  heads  of  families,  being 
Roman  Catholics  and  being  householders  or  freeholders 
resident  within  a  six-mile  square  area  in  an  area  designated 
by  the  regulations  made  under  subsection  2  of  section  103. 
may  convene  a  public  meeting  of  persons  desiring  to  establish 
a  separate  school  zone  with  its  centre  therein. 

(2)  Where  such  a  meeting  is  held,  the  persons  present  shall, 

(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 

{b)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ;  and 

(c)  require  the  chairman  of  the  meeting  to  send  a  copy 
of  the  motion  to, 

(i)  the  Minister. 

(ii)  the  secretary  of  the  county  or  district  combined 
separate  school  board, 

(iii)  the  secretary  of  the  divisional  board  of  edu- 
cation affected,  and 

(iv)  the  appropriate  assessment  commissioner. 
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and  on  and  after  the  transmission  to  the  Minister  of  a  copy  of  the 
notice  calling  the  meeting,  a  copy  of  the  motion,  and  evidence 
that  the  persons  required  to  be  notified  under  clause  c  have 
been  so  notified,  the  separate  school  zone  is  established  and 
becomes  a  part  of  the  county  or  district  combined  separate 
school  zone. 

(3)  No  trustees  shall  be  elected  at  the  meeting.     1972,  c.  76,  Trustees  not 

^    '  'elected at 

s.  28,  part,  amended.  meeting 

105.  Where  a  county  or  district  combined  separate  school  ^or^g*^^^"^^^ 
board  acquires  a  site  under  subsection  3  of  section  168  and 
operates  a  school  on  such  site,  a  separate  school  zone  having 
its  centre  as  provided  in  subsection  2  of  section  80  is  deemed 
to  have  been  established  under  subsection  2  of  section  104 
on  the  date  on  which  final  approval  in  respect  of  the  con- 
struction or  purchase  of  the  school  is  given  by  the  Minister 
for  the  purposes  of  legislative  grant.  1972,  c.  76,  s.  28,  part, 
amended. 

106. — (1)  Where,  on  and  after  the  1st  day  of  January,  1971 ,  Jj;^^.*/^""'^ 
the  boundaries  of  an  area  designated  by  the  regulations  under  boundaries 
subsection  2  of  section  103  are  altered  to  include,  areas  are 

altered 

(fl)  one  or  more  separate  school  zones  established  under 
section  83 ;  or 

{h)  part  or  all  of  one  or  more  separate  school  zones  that 
form  part  or  all  of  another  county  or  district  com- 
bined separate  school  zone, 

each  of  the  boards  concerned  shall  appoint  one  arbitrator 
who,  subject  to  subsection  2,  shall  forthwith  value  and  adjust 
in  an  equitable  manner  the  assets  and  habilities  of  the  boards 
affected  by  the  alteration  of  the  boundaries  and  the  decision 
of  the  arbitrators  is  final  and  binding  upon  the  boards 
concerned. 

(2)  Where  the  number  of  arbitrators  appointed  under  sub- ^PP°iPj.*j™j^^j* 
section   1   is  an  even  number,   the  arbitrators  so  appointed  arbitrator 
shall  appoint  an  additional  arbitrator.     New. 

(3)  Where  a  majority  of  the  arbitrators  appointed  under  Referral  to 
subsections   1    and  2   is  unable  to  reach  a  decision  on   any 
matter,  such  matter  shall  be  referred  by  the  arbitrators  to 

the  judge  whose  decision  is  final.  R.S.O.  1970,  c.  430,  s.  86  (5), 
amended. 

107. — (1)  Where  the  boundaries  of  an  area  designated  by  ^^^^^^jP^gOf 
the  regulations  under  subsection  2  of  section  103  are  altered,  disposition  of 
all  lands  and  premises  that,  liabilities 
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(a)  are  situate  in  a  municipality  or  part  thereof  or  ter- 
ritory without  municipal  organization  that  is  added 
to  the  designated  area  by  such  alteration ; 

(b)  are  used  as  separate  schools  on  the  last  school  day 
preceding  the  effective  date  of  such  alteration ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  alter- 
ation are  vested  in  a  separate  school  board. 


Dispute 


shall,  on  and  after  such  effective  date,  be  vested  without 
compensation,  but  subject  to  all  existing  debts,  contracts, 
agreements  and  liabilities  that  pertain  to  such  lands  and 
premises,  in  the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  municipality  or 
part  thereof  or  territory  without  municipal  organization  is 
added,  and  the  separate  school  boards  concerned  shall  agree 
upon  the  disposition  of  all  other  property  situate  upon,  or 
used  in  connection  with,  such  lands  and  premises. 

(2)  Any  dispute  as  to  the  disposition  of  property  under 
subsection  1  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute  and  its  decision  is  final. 


Employment 
coniractfi 


(3)  The  employment  contract  of  every  employee  of  a  separate 
school  board  who.  immediately  before  the  effective  date  of 
the  alteration  of  the  boundaries  of  an  area  designated  by 
the  regulations  under  subsection  2  of  section  103  was  required 
to  perform  his  duties  in  a  separate  school  that  is  vested  under 
subsection  1  in  the  county  or  district  combined  separate 
school  board  for  such  designated  area  becomes  an  obligation 
of  such  county  or  district  combintnl  separat«>  school  board. 


tnfsui?'^^^  (4)  Subject  to  subsection  8,  where  one  or  more  municipalities 
are  detached  from  an  area  designated  by  the  regulations  under 
subsection  2  of  section  103  and  attached  to  an  adjoining 
designated  area  and  one  trustee  of  the  county  or  district 
combined  separate  school  board  for  the  designated  area 
from  which  the  municipality  or  municipalities  are  detached 
resides  in  one  such  municipality  and  was  elected  by  the  separate 
school  electors  of  such  municipality,  whether  or  not  the 
municipality  was  combined  with  one  or  more  other  muni- 
cipalities for  election  purposes,  such  trustee  shall,  on  the 
effective  date  of  the  attaching  of  the  municipality  or  muni- 
cipalities cease  to  be  a  trustee  of  the  separate  school  board 
to  which  he  was  elected  and  shall  on  such  date  and  for  the 
remainder  of  his  term  of  office  be  deemed, 
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{a)  to  have  been  elected  by  separate  school  electors  of 
the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  muni- 
cipality in  which  he  resides  is  attached;  and 

{b)  to  represent  on  such  board  the  separate  school 
electors  of  the  municipality  in  which  he  resides  and 
of  the  other  municipality  or  municipalities,  if  any, 
that  were  combined  therewith  for  election  purposes 
under  subsection  8  of  section  110  at  the  time  of  his 
election  and  that  are  also  attached  to  such  designated 
area, 

and  for  such  period  the  municipality  or  combined  muni- 
cipalities so  attached  shall  be  deemed  to  have  been  determined 
under  subsection  8  of  section  110  as  a  municipality  or  com- 
bination of  municipalities,  as  the  case  may  be,  to  be  repre- 
sented by  one  trustee. 

(5)  Where  one  or  more  municipalities  are  detached  from  an  dumber  of 
area   designated   by   the   regulations   under  subsection   2   of  reduced 
section    103   and   the   number  of  trustees  of  the  county   or 
district    combined    separate   school   board    for   such    area   is 
reduced  pursuant  to  subsection  4,  for  the  remainder  of  the 

term  of  the  board  the  number  of  trustees  who  remain  on  the 
board  shall  be  deemed  to  be  the  number  determined  under 
subsection  2  of  section  110. 

(6)  Subject  to  subsection  8,  where  a  municipality  or  part  Je^'^i.e^g^eVt" 
thereof  or  territory  without  municipal  organization  is  detached  transferred 
from  an  area  designated  by  the  regulations  under  subsection 

2  of  section  103  and  attached  to  an  adjoining  designated 
area  or  area  of  jurisdiction  of  an  urban  separate  school  board, 
on  the  effective  date  thereof  and  for  the  remainder  of  the 
term  of  office  of  the  separate  school  board  for  the  area  that 
is  enlarged,  the  separate  school  electors  in  such  municipality 
or  part  or  territory  without  municipal  organization  shall  be 
represented  by  the  trustee  or  trustees  of  the  separate  school 
board  last  elected  in, 

{a}  the  municipality,  combination  of  municipalities  or 
part  or  parts  thereof  or  territory  without  municipal 
organization  in  the  designated  area ;  or 

(6)  the  ward  established  for  election  of  one  or  more 
trustees  of  the  urban  separate  school  board, 

that  adjoins  such  attached  municipality  or  part  or  territory 
without  municipal  organization,  but  this  subsection  does  not 
apply  to  the  municipality  or  municipalities  that  will  be  repre- 
sented by  a  trustee  by  virtue  of  subsection  4. 
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tioifoftnfstee      (^)  Subject  to  subsection  8,  where  a  municipahty  or  part 

representa-     thereof  OF  territory  without  municipal  organization  that  is 

enlarged         attached  to  a  designated  area  adjoins  two  or  more  muni- 

°^  cipahties  in  the  designated  area  that  are  not  combined  for 

the  purpose  of  electing  one  or  more  trustees,  the  county  or 

district  combined  separate  school  board  for  the  area  that  is 

enlarged  shall,  by  resolution,  determine  the  trustee  or  trustees 

who,  for  the  remainder  of  the  term  of  office  of  the  board,  shall 

represent  the  municipality  or  part  or  territory  without  municipal 

organization  that  is  attached  to  the  designated  area,  but  this 

subsection  does  not  apply  to  the  municipality  or  municipalities 

that  will  be  represented  by  a  trustee  by  virtue  of  subsection  4. 

ofibfltTs?  (^)  Subsections  4,  6  and  7  do  not  apply  where  a  regular 
election  of  the  board  is  to  be  held  before  the  effective  date  on 
which  the  municipality  or  municipalities  or  part  or  parts 
thereof  or  territory  without  municipal  organization  is  attached. 

(9)  The  area  added  to  the  Borough  of  Scarborough  by 
section  5  of  The  Municipality  of  Metropolitan  Toronto  A  mend- 
tnent  Act.  1973,  shall,  on  and  after  the  1st  day  of  January, 
1974,  be  part  of  the  district  of  which  the  separate  schools  are 
administered  by  The  Metropolitan  Separate  School  Board. 
1973.  c.  117.  s.  2. 

108. — (1)  A  county  combined  separate  school  board  that 
has  jurisdiction  in  an  area  that  includes  only  one  county  is  a 

corporation    by    the    name    of    "The 

Countv  Roman  Catholic  Separate  School  Board"  {inserting 
the  name  of  the  county).     R.S.O.  1970.  c.  430.  s.  85  (1). 

(2)  A  county  combined  separate  school  board  that  has 
jurisdiction  in  an  area  that  includes  two  or  more  counties,  or 
one  county  and  a  defined  city  is  a  corjxjration  by  the  name  of 

"The County  Roman  Catholic  Separate 

School  Board"  [inserting  the  names  of  the  counties,  the  name 
of  the  city  and  of  the  county  or  a  name  selected  by  the  hiiinl  iiiui 
approved  by  the  Ministii).  '   1972,  c.  76,  s.  29. 

(3)  A  district  combined  separate  school  board  tlmt  has 
jurisdiction  in  the  territorial  districts  is  a  corporation  by  tlie 

name  of  "The Roman  Catholic  Separate 

School  Board"  [inserting  the  name  of  the  area  designated  by  the 
regulations) . 

(4)  Notwithstanding  subsections  2  and  3  and  except  as 
provided  in  sections  114  and  115,  a  combined  separate  school 
board  that  has  jurisdiction  in  all  or  part  of  a  regional  muni- 
cipality is  a  corporation  by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  [inserting  a  name 
selected  by  the  board  and  approved  by  the  Minister).  R.S.O. 
1970,c.  430,5.85(3.4). 


Area  added  to 
Scarborough 
to  be  under 
MetroiKtlitan 
Separate 
School 
Board 
1973.  c.  48 


Name  of  board 
in  one  county 


Name  of 
county  com- 
bined board 


Name  of 
board  in 
territorial 
districts 


Name  of 
board  in 
regional 
municipality 
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109. — (1)  For  district  combined  separate  school  purposes,  Territory 
every    separate    school    zone    that    comprises    only    territory  municipal 

•^  ^         .    .       ,  .         .  ,,  •'      .      .  -^  organization 

Without   municipal  organization  and  whose  centre  is  in  an  in  zones 
area  designated  by  the  regulations  made  under  subsection  2  district 
of  section  103,  and  any  part  of  territory  without  municipal  ™am\es' 
organization  that  is  part  of  a  combined  separate  school  zone 
whose  centres  are  in  an  area  designated  by  the  regulations 
made  under  subsection  2  of  section  103,  shall  be  deemed  to 
be  a  district  municipality.     R.S.O.  1970,  c.  430,  s.  80  (3). 

(2)  The  board  of  a  district  combined  separate  school  zone  Po^ers^and^ 
that  includes  territory  without  municipal  organization  that  wned  board 

,,..  •'..■,.[.  ^  ,,  re  territory 

is  deemed  a  district  municipality  tor  separate  school  purposes  without 
shall  exercise  the  powers  and  duties  of  a  municipal  council  for  ,?rgaiiiza«on 
such  district  municipality  in  respect  of  preparing  estimates, 
levying  rates,  collecting  taxes  and  issuing  debentures  for  the 
purposes  of  the  district  combined  separate  school  board  and  in 
respect  of  the  preparation  of  a  list  of  voters  and  the  election 
of  members  of  such  board,  and  all  the  officers  appointed  by 
such  board  have  the  same  powers  and  duties  as  similar  officers 
in  an  organized  municipality  except  that  the  provisions 
of  subsections  5  to  11  of  section  65  apply  mutatis  mutandis,  and 
the  expenses  incurred  by  the  board  in  connection  therewith 
except  the  issuing  of  debentures  shall  be  raised  by  a  levy 
imposed  by  the  district  combined  separate  school  board  on  all 
property  rateable  for  separate  school  purposes  in  such  district 
municipality.     R.S.O.  1970,  c.  430,  s.  80  (6),  amended. 

(3)  In  respect  of  territory  without  municipal  organization  ^^'^^^^^^^^^  ^^^ 
referred  to  in  subsection  2  that  is  part  of  a  school  division,  the  board  re 
secretary  of  the  board  of  the  school  division  shall  exercise  the  support 
powers  and  perform  the  duties  of  the  clerk  of  a  municipality 

under  subsections  2a  to  2/  of  section  516  of  The  Municipal  Act  ff^^'  '^^™' 
for  the  purposes  of  the  district  combined  separate  school  board. 
1972,  c.  137,  s.  4(2). 

(4)  The    secretary-treasurer    of    an    improvement    district  ^®°j.ovement 
that  forms  part  of  a  district  combined  separate  school  zone,  district 

in  each  year  in  which  an  election  for  members  of  the  district 
combined  separate  school  board  is  to  be  held,  shall  provide 
for  such  election  in  the  improvement  district  in  the  same 
manner  as  for  the  election  of  trustees  in  a  municipality,  and 
the  secretary-treasurer  of  the  improvement  district  shall  be 
the  clerk  and  returning  officer  and  has  all  the  powers  and 
shall  perform  all  the  duties  of  the  clerk  and  returning  officer  of 
a  municipality  in  relation  to  the  election  of  members  of  a 
district  combined  separate  school  board  under  The  Municipal  ^^'^^'  ^-  ^^ 
Elections  Act,  1972.  R.S.O.  1970,  c.  430,  s.  80(7);  1972, 
c.  76,  s.  26  (3),  amended. 
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Interpre- 
tation 


110. — (1)   In  this  section, 

(a)  "equahzed  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  b,  as  adjusted  by  the  latest  assessment 
equalization  factor  applicable  thereto  that  is  provided 
by  the  Minister; 

(6)  "residential  and  farm  assessment"  means  the  resi- 
dential and  farm  assessment  upon  which  taxes  are 
levied  in  the  year  in  which  a  determination  is  made 
or  the  vear  in  which  nominations  are  held,  as  the 
case  may  be.  R.S.O.  1970,  c.  430.  s.  90  (1);  1972. 
c.  76.  s.  30(1). 


Composition 
of board 


(2)  Subject  to  subsection  4  and  except  where  otherwise 
expressly  provided,  the  number  of  trustees  of  a  combined 
separate  school  board  shall  be  determined  by  the  population 
of  the  county  or  counties  or  of  the  area  municipalities  in  a 
regional  municipality  in  the  county  combined  separate  school 
zone,  and  the  number  of  trustees  of  a  district  combined  separate 
school  board  shall  be  determined  by  the  population  of  the 
municipalities  all  or  part  of  which  are  included  in  the  district 
combined  separate  school  zone,  as  the  case  may  be.  as  follows, 
where  the  population  is. 


{a)  less  than  25,000,  eight  trustees ; 

{b)  25,000  or  more  but  less  than  45.000,  ten  trustees; 

(c)  45,000  or  more  but  less  than  100,000,  twelve  trustees; 

(d)  100,000   or   more   but   less   than   200,000.   fourteen 
trustees ; 

{e)  200,000  or  more,  sixteen  trustees. 


Change  in 
numbers  of 
trustees 


(3)  Where  it  becomes  evident  from  the  p)opulation  of  the 
county  or  counties  in  a  county  combined  separate  school  zone 
or  of  the  municipalities  all  or  part  of  which  are  in  a  district 
combined  separate  school  zone  that  the  number  of  trustees 
of  the  board  should  be  increased  or  decreased  in  accordance 
with  subsection  2,  at  the  next  regular  election  of  trustees  the 
proper  number  of  trustees  shall  be  elected. 


trustees  to  be       ('^)  ^"  ^  county  or  district  combined  separate  school  zone, 
elected  in  a     the  number  of  trustees  to  be  elected  by  the  separate  school 

combined  -^  *^ 

zone  electors. 
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(a)  of  each  city  shall  be  equal  to  the  product,  correct 
to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  trustees  determined  under 
subsection  2  by  the  ratio  of  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  city  to  the  equalized 
residential  and  farm  assessment  of  all  the  property 
rateable  for  separate  school  purposes  in  the  county 
or  district  combined  separate  school  zone ;  and 

{b)  of  the  county  or  district  municipalities  or  the  parts 
thereof  shall  be  the  number  of  trustees  determined 
under  subsection  2  less  the  total  number  of  trustees 
determined  under  clause  a  for  the  city  or  cities, 
but  in  no  case  shall  the  number  of  trustees  to  be 
elected  under  this  clause  be  fewer  than  one. 

(5)  The  clerk  of  the  county  municipality  or  the  clerk  of  the  Pion^™der 
organized  district  municipality,  as  the  case  may  be,  or  where  ^^^^^-^^^  ^^^^^^ 
there   is   no   organized  district   municipality   in   the  district 
combined  separate  school  zone,  the  clerk  of  the  city,  having 

the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school  zone,  shall  make  the  determination  required 
under  subsections  2,  3  and  4,  and  shall,  before  the  1st  day  of 
September  in  the  year  of  the  determination,  send  by  registered 
mail  to  the  clerk  of  each  city  and  of  each  county  or  district 
municipality  in  the  combined  separate  school  zone  and  to  the 
secretary  of  the  county  or  district  combined  separate  school 
board,  a  copy  of  the  determination. 

(6)  Before  the  1st  day  of  September  in  the  year  in  which  ^g^l^j^j^^^. 
an  election  is  to  be  held,  a  determination  shall  be  made  under 'ion  to  be 

'  made 

subsection  4, 

(a)  if  it  is  determined  under  subsection  3  that  the  number 
of  members  of  the  county  or  district  combined  separate 
school  board  should  be  increased  or  decreased  or  if 
the  boundaries  of  the  county  or  district  combined 
separate  school  zone  have  been  altered,  or  are  to  be 
altered,  effective  the  1st  day  of  January  next  following 
the  election ; 


ib)  if. 


(i)  the  boundaries  of  one  or  more  cities  within  the 
county  or  district  combined  separate  school 
zone  have  been  altered  or  a  new  city  has  been 
erected  in  the  county  or  district  combined 
separate  school  zone  subsequent  to  the  latest 
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determination  made  under  subsection  4  that 
did  not  take  into  account  the  altered  bound- 
aries or  the  new  city,  or 

(ii)  the  boundaries  of  one  or  more  cities  within 
the  county  or  district  combined  separate 
school  zone  are  to  be  altered  or  a  new  city  is 
to  be  erected  effective  the  1st  day  of  January 
of  the  year  next  following  the  election ;  and 

(c)  in  every  fourth  year  following  the  latest  determination 
under  subsection  4. 

and,  subject  to  subsection  15.  a  determination  made  under 
subsection  4  is  effective  until  a  new  determination  is  required 
in  accordance  with  this  subsection. 


Where  a 
city  does  not 
qualify  for 
at  least  one 
trustee 


(7)  Where  a  city  is  not  entitled  to  one  or  more  trustees 
under  clause  a  of  subsection  4,  the  city  shall  be  deemed  to  be  a 
county  or  district  municipality  for  the  purposes  of  subsection 
4  or  8,  and  the  clerk  of  the  city  shall  be  deemed  to  be  a  clerk 
of  a  county  or  district  municipality  for  the  purposes  of  sub- 
section 8. 


Distribution 
of  trustees 
to  be  elected 
in  county  or 
district 
munici- 
palities in 
combined 
zone 


(8)  With  respect  to  the  county  municipalities  in  a  county 
combined  separate  school  zone  and  the  district  municipalities 
in  a  district  combined  separate  school  zone,  the  clerks  of  the 
three  county  municipalities  or  the  clerks  of  the  three  organized 
district  municipalities,  as  the  case  may  be.  having  successively 
the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  the  combined  separate  school 
zone,  and  where  there  are  fewer  than  three  organized  district 
municipalities  in  the  district  combined  separate  school  zone, 
the  clerks  of  all  such  municipalities,  shall  determine,  before  the 
1st  day  of  September  in  each  year  in  which, 

(a)  a  determination   is  made  in  accordance  with  sub- 
section 6;  or 


(b)  an  election  is  to  be  held  and  the  boundaries  of  one 
or  more  county  or  district  municipalities  have  been 
altered  subsequent  to  the  latest  determination 
under  this  subsection,  or  are  to  be  altered  effective 
on  or  before  the  1st  day  of  January  next  following 
the  election, 

the  county  or  district  municipality  or  municipalities  to  be 
represented  by  each  trustee  to  be  elected  in  the  county  or 
district  municipalities  in  the  combined  separate  school  zone, 
but  in  no  case  where  two  or  more  trustees  are  to  be  elected 
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in  the  county  or  district  municipahties  shall  the  deter- 
mination under  this  subsection  provide  for  a  trustee  to 
be  elected  by  a  general  vote  of  all  the  separate  school 
electors  of  the  county  or  district  municipalities,  and  such 
determination  is  effective  until  a  new  determination  is 
required  under  this  subsection.  R.S.O.  1970,  c.  430,  s.  90 
(2-8),  inucndcd. 

(9)   Where  two  or  more  count\'  inunicipalitics  that  are  not  o/^e^^bers" 
in  a  regional  municipality  are  combined  under  subsection  8  within 

comuiiiGQ 

for  the  election  of  two  or  more  trustees  and  one  of  the  com-  munici- 
bined  municipalities  has  a  population  in  excess  of  75,000,  the  ^*  ^  ^^^ 
clerks  of  such  combined  municipalities  may,  before  the 
15th  day  of  September  in  any  year  in  which  a  determination 
is  made  under  subsection  8,  determine  that  a  portion  of  a 
county  municipality  that  is  so  combined  be  attached  to  one 
or  more  of  the  other  county  municipalities  in  the  combination 
of  municipalities  for  the  election  of  one  or  two  trustees  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

[a)  the  number  of  trustees  to  be  elected  in  the  combined 
municipalities  shall  be  apportioned  among  the  com- 
bined areas  formed  under  this  subsection  and  the 
remainder,  if  any,  of  the  county  municipality,  as 
nearly  as  is  practicable  in  the  proportion  that 
the  equalized  residential  and  farm  assessment  of  the 
propertv  rateable  for  separate  school  purposes  in  each 
such  combined  area  and  in  the  remainder,  if  any, 
of  the  county  municipality,  bears  to  the  total  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  com- 
bined municipalities ;  and 

(6)  where  the  remainder  of  the  county  municipality  is 
to  be  represented  by  two  or  more  trustees,  subsections 
17  and  18  apply  mutatis  mutandis  in  respect  of  such 
remainder. 


(10)  Where   the   determination   made  under  subsection   9  ^^t^rmfna"^ 

tlon  un 
subs.  9 


apportions  to  a  combined  area  or  to  the  remainder  of  a  county  "°"  under 


municipality  a  percentage  of  the  total  number  of  trustees  to  be 
elected  in  the  combined  municipalities  as  determined  under 
subsection  8  that  differs  by  more  than  five  percentage  points 
from  the  percentage  that  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  separate  school 
purposes  in  the  combined  area  or  in  the  remainder  of  the 
county  municipality,  as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  combined  municipalities,  the 
council  of  a  municipality  all  or  part  of  which  is  in  the  combined 
area  or  part  of  which  forms  such  remainder,  as  the  case  may  be, 
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may,  within  fifteen  days  after  notice  of  such  determination 
has  been  sent,  appeal  the  determination  to  the  judge  who 
shall  either  reapportion  the  number  of  trustees  in  accordance 
with  clause  a  of  subsection  9  or,  where  he  determint'>  tliat 
the  determination  was  made  in  accordance  with  such  i  lau>f, 
confirm  the  determination,  and  his  decision  is  final.  1972, 
c.  76,  s.  30(2). 


Where  judge 
to  make 
determina- 
tion 


(11)  Where  the  determination  under  subsection  8  i>  not  made 
before  the  1st  day  of  September,  the  clerk  of  tlu-  county 
municipality  or  of  the  district  municipality,  as  the  case  may  be. 
having  the  greatest  equalizetl  residential  and  laiin  ,i—  --nu  ni 
for  separate  school  purposes  in  the  combined  scpai ait  ^i  juiol 
zone,  shall  refer  the  matter  to  the  judge,  who  >hall  maki  the 
determination  Ix  tore  the  1st  day  of  October  in  accordance 
with  subsection  13,  and  his  decision  is  final.  R.S.O.  1970, 
c.  430,  >.  90(9). 


Municipal 
clerk  from 
each  county 
to  be  on 
committee 
under 
subs.  8 


(12)  Where  the  separate  school  zones  in  t  wo  or  more  counties 
are  combined  to  form  a  count\  combined  x-parate  school 
zone,  and  where  the  three  clerks  designated  under  subsection 
8  do  not  include  a  clerk  from  each  county  in  the  count  v  combined 
separate  school  zoiu  ,  the  clerk  of  the  count\  immii  ij  alitx 
having  the  great«">t  ••(juali/ed  residential  and  faiin  a-^>---ni<  nt 
for  separate  school  puij)o>t>  in  <a(  li  >iich  county  not  -~o  icpn 
sented  shall  act  together  witli  the  <  hik-  <l( -i^n.itt  d  niuhr 
subsections.     R.S.O.  1970, c. 430, s.90(lU) ,  l'^7->..    7(),^  3()i3). 


Determina- 
tion 


(13)   In  detcrmininL:  uik!' 


-ul. 


tion  8, 


(a)  the  number  of  trustees  to  be  elected  1>\  the  ^eparati 
school  electors  of  a  countv  or  district  municip.tUtx  . 
or 

(6)  the  count)  or  ili>tru:t  municijiahii  -  thai  are  to  hr 
combined  for  the  election  of  one  .r  in^ai  tiu-tee- 
by  the  separate  school  eh  r tor-  ot  -ueji  nuiiui  iii.ihin  -. 

the  clerks  of  the  county  or  (ii>ttiit  miinii  ij)alit h  i-  tin 
case  may  be,  shall  apportion  the  number  of  trust*  e-  di  tt  i 
mined  for  a  combined  separate  school  zone  under  (  lau-^t  />  of 
subsection  4,  as  nearly  as  is  practicable,  in  th<  pi  [.nit ion 
that  the  equalized  residential  and  farm  asse-^-^ment  ol  the 
property  rateable  for  separate  school  purposes  m  tlu  p.iit  of 
such  zone  in  the  municipality  or  combined  niunici[)alities 
bears  to  the  total  equalized  residential  and  farm  assessment 
of  the  prop>erty  rateable  for  separate  school  purposes  in  iIk 
whole  of  such  zone  in  the  county  or  district  munici|).ili tie- 
in  such  zone,  and  shall,  in  so  far  as  it  is  practicable  to  do  so, 
combine  municipalities  that  are  adjoining. 
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(14)  Where  the  determination  made  bv  the  clerks  of  the  Appeal  from 

'  T-  .....  ,  ,-'         .         ni,  determina- 

count}^  or  district  municipalities  under  subsection  8  allots  to  a  tion 
municipality  or  to  a  combination  of  municipalities  a  per- 
centage of  the  total  number  of  trustees  to  be  elected  by  the 
separate  school  electors  of  all  the  county  or  district  munici- 
palities in  the  combined  separate  school  zone  that  differs  by 
more  than  five  percentage  points  from  the  percentage  that  the 
equalized  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  part  of  such 
zone  in  the  municipality  or  combination  of  municipalities  is 
of  the  total  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  the  whole 
of  such  zone,  the  council  of  the  municipality  or  the  council 
of  any  municipality  in  such  combination  of  municipalities,  as 
the  case  may  be,  may,  within  fifteen  days  after  notice  of  the 
determination  has  been  mailed,  appeal  the  determination  to  the 
judge  who,  before  the  1st  day  of  October,  shall  either  reappor- 
tion the  number  of  trustees  in  accordance  with  subsection  13 
or,  where  he  determines  that  the  determination  was  made  in 
accordance  with  subsection  13,  confirm  the  determination,  and 
his  decision  is  final. 

(15)  On   the  request   of  the  clerk   of  the  county   munici- Request  by 

•  clerk  for 

pality  or  the  organized  district  municipality,  as  the  case  may  information 
be,  having  the  greatest  equalized  residential  and  farm  assess- 
ment for  separate  school  purposes  in  a  combined  separate 
school  zone,  the  clerk  of  each  city  and  of  each  county  or 
district  municipality  and  the  secretary  of  the  county  or 
district  combined  separate  school  board  shall  provide  the 
clerk  of  such  county  municipality  or  organized  district  munici- 
pality with  the  information  required  to  make  any  determina- 
tion under  this  section. 

(16)  The  clerk  of  the  county  municipality  or  the  clerk  of  the^^ig^j!jj?°^ 
organized  district  municipality,  as  the  case  may  be,  having  "on  under 
the  greatest   equalized  residential   and  farm  assessment   for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school   zone   shall  send  by   registered   mail   to   the 

clerk  of  each  city  and  of  each  county  or  district  municipality 
in  the  combined  separate  school  zone  and  to  the  secretary 
of  the  county  or  district  combined  separate  school  board, 

(a)  before  the  1st  day  of  September  in  each  year  in  which 
it  is  determined  under  subsection  3  that  the  number 
of  trustees  of  the  board  should  be  increased  or  de- 
creased or  in  which  a  determination  is  made  under 
subsection  8,  a  copy  of  the  determination  made  under 
subsection  8;  and 

(b)  before  the  1st  day  of  October  in  each  year  in  which 
a  determination  is  made  by  the  judge  under  subsection 
11  or  14  a  copy  of  the  determination. 
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Appeal  and 
decisions  of 
judge 


(17)  The  council  of  any  municipality  concerned  and  a  district 
combined  separate  school  board  on  behalf  of  any  territory 
without  municipal  organization  may,  within  ten  days  of  the 
mailing  of  the  determination  made  under  subsection  4,  appeal 
to  the  judge  with  respect  to  the  accuracy  of  the  determination, 
and  the  judge  shall  either  vary  or  confirm  the  determination, 
and  his  decision  is  final,  and  the  clerk  of  the  county  or 
district  municipality  responsible  under  subsection  5  for  making 
such  determination  shall  make  the  changes  required  1>\  tlu 
judge  and  shall  send  a  copy  of  the  decision  by  registered 
mail  to  the  clerk  of  each  city  and  of  each  county  or  district 
municipality  in  the  combinal  separate  school  zone  and  to  the 
secretary  of  the  county  or  district  combined  separate 
board. 


Mool 


de^rmina-         ^^^^  Where  the  council  of  a  municipality,  or  a  r»iuiii\   or 
tion where      district   Combined  separate  school   board  on   behalt    ol   any 

former  ^        .  -.i        .  •    •      i  •        •  i  •        ,  , 

determina-  territory  Without  municipal  organization  that  is  (Itemed  a 
tion  improper  ^^^^^^^  municipality,  after  the  period  for  an  appeal  under 
this  section,  and  notwithstanding  a  decision  made  in  respect 
of  such  app>eal,  is  of  the  opinion  that  the  composition  of  the 
board  of  a  combined  separate  school  zone  was  not  determined 
in  accordance  with  the  provisions  of  this  section,  the  couik  il 
or  the  board  may,  before  the  1st  day  of  May  in  the  year  of 
the  next  following  election,  apply  to  the  judge  to  have  the 
determination  set  aside  and,  where  the  judge  finds  that  tin 
determination  was  not  made  in  accordance  with  the  })r()\  isjoii-^ 
of  this  section,  he  shall  order  a  new  deteiiiiiiiatii.n  to  Ik  iii.i.!.  . 
and  the  determination  so  made,  subject  to  an  appeal  under 
subsection  14  or  17.  sliall  apply  to  the  election  next  following 
such  determination,  and  the  board  in  respect  of  which  the 
application  to  the  judge  is  made  shall  be  deemed  to  have  been 
properly  constituted  notwithstanding  any  defect  in  it>  com- 
position. 


Where 
election  by 
general  vote 
and  where 
by  areas 


Time  for 

passing 

by-law 


(19)  The  number  of  trustees  of  a  county  or  district  com- 
bined separate  school  board  to  be  elected  in  a  minii<  ipality 
shall  be  elected  by  a  general  vote  of  the  separate  school 
electors  of  such  board  in  the  municipality,  provided  that, 
where  it  is  determined  under  this  section  that  the  number  of 
trustees  to  be  elected  to  the  board  by  the  separate  school 
electors  in  the  municipality  is  two  or  more,  the  council  of  the 
municipality  may,  by  by-law,  divide  the  municipality  into  two 
or  more  areas  and  provide  for  the  election  of  one  or  more  of 
such  trustees  by  the  separate  school  electors  in  each  of  such 
areas.    R.S.O.  1970.  c.  430.  s.  90  (11-17). 

(20)  A  by-law  for  the  purpose  mentioned  in  subsi  ( tion  1<) 
and  a  by-law  repealing  any  such  by-law  shall  not  be  pusi.cd 
later  than  the  1st  day  of  October  in  the  year  of  the  election 


72 


1974  EDUCATION — R.C.   SEPARATE   SCHOOLS         Chap.  115 

and  shall  take  effect  for  the  purpose  of  the  election  next 
after  the  passing  of  the  by-law  and  remains  in  force  until 
repealed.    R.S.O.  1970,  c.  425,  s.  38  (20);  R.S.O.  1970,  c.  430, 

s.  90  (18). 

(21)  Where  two  or  more  county  or  district  municipalities  Elections  in 

^       '  -^  "  combined 

are  combined  for  the  election  of  one  or  more  trustees,  such  areas 
trustee  or  trustees  shall,  except  where  a  determination  is  made 
under  subsection  9,  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  combined  municipalities,  and  where, 
under  subsection  9  or  10  a  portion  of  a  county  municipality 
is  attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  trustees,  such  trustee  or  trustees  shall 
be  elected  by  a  general  vote  of  the  separate  school  electors  of 
such  combined  area,  and, 

{a)  the  nominations  in  each  case  shall  be  conducted  by 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  of  any  municipality  all  of 
which  is  in  the  area  for  which  the  trustee  or  trustees 
are  to  be  elected,  who  shall  send  to  the  clerk  of  each 
municipality  concerned,  by  registered  mail  within 
forty-eight  hours  after  the  closing  of  nominations, 
the  names  of  the  candidates  who  have  qualified; 
and 

(b)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  a,  who  shall 
prepare  the  final  summary  and  announce  the  vote. 
1972,  c.  76,  s.  30  (4). 

(22)  For  the  purposes  of  clause  b  of  subsection  21,   the  ^^^^^'^fg^y^^^j 
secretary  of  the  district  combined  separate  school  board  shall  cierkfor 

1  1  1      1         r  1  r  •  1  •    •       1  elections  in 

be   the   clerk   of   each   part   of   territory   without   municipal  areas  deemed 

district 

organization  in  the  district  combined  separate  school  zone  munici- 
that   is   deemed   to   be   a  district   municipality   for  separate  ^*  ^ 
school  purposes.     R.S.O.  1970,  c.  430,  s.  90  (20). 

(23)  The  election  of  trustees  of  a  county  or  district  com-  Elections 
bined  separate  school  board  shall  be  conducted  by  the  same 
officers  and  in  the  same  manner  as  elections  of  members  of 

the  council  of  a  municipality.    1972,  c.  76,  s.  30  (5). 

111.   Where  the  boundaries  of  an  area  designated  by  the  ^^"^ndarv 
regulations  under  subsection  2  of  section  103  in  respect  of  a  change  on 

PlGction 

county  or  district  combined  separate  school  board  are  to  be 
altered  effective  on  the   1st  day  of  January  next  following 
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the  election  of  trustees  of  the  board,  the  boundaries  of  such 
area  shall  be  deemed  to  have  been  altered  for  all  purposes- 
relating  to  such  election.    1072.  c.   137.  s.  5. 


Number  of 
votes  to  be 
cast 


112. — (1)  Every  person  in  a  municipality  or  in  a  part 
thereof  or  in  a  combination  of  municipalities  who  is  qualified 
to  vote  for  trustees  of  a  separate  school  board  under  <  (  \\^^u^ 
103  to  115  is  entitled  to  as  many  votes  as  there  are  trustees 
to  be  elected  in  such  municipality  or  part  or  combination  of 
municipalities,  but  may  not  give  more  than  one  vote  to  any  one 
candidate. 


?ru"teef  ^^^   ^  trustee  of  a  county  or  district  combined  separate 

re-eiect/on     ^chool  board  is  eligible  for  re-election  if  otherwise  qualified. 

?a"t*oJ8for  ^^)  Every   nominator  of  a  candidate   for  the  office  of  a 

nominators  trustee  to  be  elected  to  a  separate  school  board  under 
candidates     sections  103  to  115  shall  be  a  separate  school  elector. 

bJ^ndkiate"  ("*)  ^o  pcrson  shall  qualify  himself  as  a  candidate  for  more 
oueTe°ato!*"  ^'^^"  °"^  ^^^^  °"  ^  county  or  district  coinl>mr.l  .paiite 
board  school  board,  and  any  person  who  so  qualifies  hmist  It  and  is 

elected  to  hold  one  or  more  seats  on  the  county  or  di-tint 
combined  separate  school  board  is  not  entitled  to  -it  ,i-  a 
trustee  of  the  board  by  reason  of  the  election,  and  hi.^  >tai  or 
seats  are  thereby  vacated.  R.S.O.  1970.  c.  430.  s.  91  (1-4). 
amended. 


Election  to 
fill  vacancy 


1972.  c.  95 


(5)  A  separate  school  board  under  sections  103  to  115  may 
require  that  an  election  be  held  to  fill  a  vacancy  on  the 
board  and,  where  an  election  is  held,  the  provisions  of  The 
Municipal  Elections  Act,  1972  that  pertain  to  an  election  to 
fill  a  vacancy  apply.     1972,  c.  76,  s.  31. 


?epam*te  ^  13.-~(1)  On  and  after  the  1st  day  of  January,  T'Tn    th- 

schooizone     cities  of  Vanier  and  Ottawa  and  the  Village  of  Ho.  k<  lilt< 

Park  are  united  to  form  a  county  combined  sepai.iti   ^liool 

zone  under  sections  103  to  115. 


Ottawa 
Board 


(2)  A  separate  school  board  shall  be  established  for  such 
combined  separate  school  zone  which  shall  be  a  corporation  by 
the  name  of  "The  Ottawa  Roman  Catholic  Separate  School 
Board"  and  shall  consist  of  sixteen  trustees. 


Number  of 
trustees  to  be 
elected  in 
Ottawa  and 
RockcllfTe 
Park 


(3)  The  number  of  trustees  to  be  elected  by  the  separate 
school  electors  in  the  area  comprising  the  City  of  Ottawa  and  the 
Village  of  Rockcliffe  Park  shall  be  equal  to  the  product, 
correct  to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by  multiplying 
sixteen  by  the  ratio  of  the  equalized  residential  and  farm 
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assessment  of  the  property  rateable  for  separate  school  pur- 
poses in  the  City  of  Ottawa  and  the  Village  of  Rockcliffe 
Park  to  the  equalized  residential  and  farm  assessment  of  all 
the  .property  rateable  for  separate  school  purposes  in  the 
combined  separate  school  zone,  and  such  trustees  shall  be 
elected  by  general  vote. 

(4)  The  number  of  trustees  to  be  elected  by  the  separate  vanier 
school  electors  in  the  City  of  Vanier  shall  be  sixteen,  less  the 
number  determined  under  subsection  3,   and  such   trustees 
shall  be  elected  by  general  vote,  but  in  no  case  shall  the  number 

of  trustees  elected  under  this  subsection  be  fewer  than  one. 

(5)  Commencing  in  the  year  1969,  the  trustees  of  The  Ottawa  fj,usties  term 
Roman  Catholic  Separate  School  Board  shall  be  elected  at  the  of  office 
same  time  and  place  and  for  the  same  term  of  office  as  the 
members  of  The  Ottawa  Board  of  Education,  and  the  nomina- 
tion of  candidates  for  the  offices  of  trustees  to  be  elected  by 

the  separate  school  electors  in  the  City  of  Ottawa  and  the 
Village  of  Rockcliffe  Park  shall  be  submitted  to  the  returning 
officer  of  the  City  of  Ottawa,  and  the  clerk  of  the  Village  of 
Rockcliffe  Park,  forthwith  after  the  election,  shall  report  the 
vote  recorded  in  his  municipality  to  the  clerk  of  the  City  of 
Ottawa  who  shall  prepare  the  final  summary  and  announce 
the  vote. 

(6)  Except  where  inconsistent  with  this  section,  the  other  ^P^P^^^^Q^g^^^^ 
provisions  of  sections  103  to  115  in  respect  of  county  combined 
separate  school  boards  apply  mutatis  mutandis  to  the  board 
established  under  subsection  2.     R.S.O.   1970,  c.  430,  s.  82, 

amended. 

114.— (1)  On  and  after  the  1st  day  of  January,  1969,  the  carieton^ 
separate  school  zones  and  the  former  separate  school  zones  separate 

ir  r  1-1  school  zone 

that   form  all  or  part  of  a  combmed  separate  school  zone 

whose  centres  are  within  an  area  municipality  as  defined  in 

The  Regional  Municipality  of  Ottawa-Carleton  Act,  except  the  RS|0- i^'^o- 

cities  of  Vanier  and  Ottawa  and  the  Village  of  Rockcliffe  Park, 

are  united  to  form  a  county  combined  separate  school  zone. 

(2)  A  separate  school  board  shall  be  established  for  such  carieton 
county  combined  separate  school  zone  which  shall  be  a  cor- 
poration  by   the   name   of   "The   Carieton   Roman   Catholic 
Separate  School  Board". 

(3)  The  trustees  of  The  Carieton  Roman  Catholic  Separate  Election  of 

tmstjGGS 

School  Board  shall  be  elected  at  the  same  time  and  for  the  term  of ' 
same  term  of  office  as  the  members  of  The  Carieton  Board  of  °   ^ 
Education. 
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^ppllcj 
jf  Act  1 


of  Act  to 
Carleton 
Board 


(4)  Except  as  provided  in  this  section,  all  the  provisions 
of  this  Act  respecting  county  combined  separate  school  boards 
apply  to  The  Carleton  Roman  Catholic  Separate  School  Board. 
R.S.O.  1970.  c.  430.  s.  83. 


Part  of 

Ottawa- 

Carleton 

deemed 

county 

R.8.0. 1970, 
C.407 


(5)  For  county  combined  separate  school  purposes,  the  area 
municipalities  as  defined  in  The.  Regional  Municipality  of 
Ottaiva-Carleton  Act,  except  the  cities  of  Ottawa  and  Vanier 
and  the  Village  of  Rockcliffe  Park,  shall  be  deemed  to  be  a 
county.    R.S.O.  1970,  c.  430,  s.  80  (2). 


Essex  county  115. — (1)  For  county  combined  separate  school  purposes, 
the  County  of  Essex  does  not  include  the  City  of  Windsor. 
R.S.O.  1970.  c.  430.  s.  80  (4);  1972.  c.  76,  s.  26  (2). 


Application 
ofss.  203. 204 


(2)  Sections  203  and  204  apply  mutatis  mutandis  to  the 
City  of  Windsor  and  The  Board  of  Trustees  of  the  Roman 
Catholic  Separate  Schools  for  the  City  of  Windsor.  R.S.O. 
1970,  c.  430,  s.  80  (5). 


Exemption  of 
supporters 
from  public 
school  rates 


I 


No  renewal 
required 


Rates,  Borrowing  Powers  and  Grants 

116. — (1)  Every  person  paying  rates  in  a  separate  school 
zone  on  property  that  he  occupies  as  owner  or  tenant  or  on 
unoccupied  property  that  he  owns,  who  by  himself  or  his 
agent,  on  or  before  the  30th  day  of  September  in  any  year, 
gives  to  the  clerk  of  the  municipality  notice  in  writing  that 
he  is  a  Roman  Catholic  and  that  he  wishes  to  be  a  separate 
school  supporter,  is  exempt  from  the  payment  of  all  rates 
imposed  on  such  property  in  the  separate  school  zone  for 
public  school  purposes  for  the  following  year  and  every  sub- 
sequent year  while  he  continues  to  be  a  separate  school 
supporter  with  respect  to  such  property. 

(2)  The  notice  is  not  required  to  be  renewed  annually. 


Who  may  be        (3)  Any  person  who  is  a  Roman  Catholic  and  resident  on  a 

supporters  of         ^    '        ,  •;   *^  ,     ,         .         .  ,  .  ,        ,  , 

separate        parcel  of  land  that  is  withm  a  separate  school  zone  may  be  a 

BCnOOlB  •  •' 

separate  school  supporter  in  that  zone.     R.S.O.  1970,  c.  4v30, 

s.  53  (1-3),  amended. 

non^reswents      ^^^  ^"y  person  who,  if  he  were  resident  in  a  separate  school 
to  be  zone,  would  be  entitled  to  be  a  supporter  of  a  separate  school 

assessed  for  j         i         •         ,  ,  •     ,     i        i       •  •         ^_ 

and  who  is  the  owner  of  unoccupied  land  situate  in  the 
separate  school  zone,  may,  on  or  before  the  30th  day  of 
September  in  any  year,  by  written  notice  to  the  clerk  of  the 
municipality  in  which  the  land  is  situate  or,  where  the  land  is 
not  in  a  municipality,  to  the  secretaries  of  the  public  and 
separate  school  boards,  direct  that  all  such  land  in  the  separate 
school  zone  shall  be  assessed  for  the  purposes  of  the  separate 
school.     1972,  c.  76,  s.  16. 


separate 
school 
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(5)  Every  clerk  of  a  municipality,  upon  receiving  the  notice,  of notlce^^ 
shall  deliver  a  certificate  to  the  person  giving  the  notice  to 

the  effect  that  the  notice  has  been  given  and  showing  the 
date  thereof. 

(6)  Any  person  who  fraudulently  gives  such  notice,  or  wil-  ^fj^^ff^fge 
fully  makes  any  false  statement  therein,  does  not  thereby  statements 
secure  any  exemption  from  the  rates,  and  in  addition  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $100. 

(7)  Nothing  in  this  section  exempts  any  person  from  paying  ^po/ed*^®^ 
any  rate  for  public  school  purposes  imposed  before  the  establish-  before 

ill  SGD3<r3.tjG 

ment    of   the   separate   school   zone.      R.S.O.    1970,    c.    430,  school 

-^    ,_  _,  J    ,  established 

s.  53  (5-7),  amended. 

117. — (1)  A  Roman  Catholic  who  desires  to  withdraw  his  Notice  of 

*  *       \    '  Til        Withdrawal 

support  from  a  separate  school  shall,  on  or  before  the  30th  day  of  support 
of  September  in  any  year,  give  notice  in  writing  that  he  desires 
to  withdraw  his  support  for  the  following  year, 

(a)  where  the  separate  school  is  situated  in  a  municipality, 
to  the  clerk  of  the  municipality ;  or 

(6)  where   the  separate  school  is  situated  in  territory 
without  municipal  organization, 

(i)  if  he  resides  in  a  school  section,  to  the  secretary 
of  the  public  school  board  of  the  section  and 
to  the  secretary  of  the  separate  school  board, 
or 

(ii)  if  he  does  not  reside  in  a  school  section,  to  the 
secretary  of  the  separate  school  board, 

otherwise  he  shall  be  deemed  to  be  a  supporter  of  the  separate 
school. 

(2)  A  person  who  withdraws  his  support  from  a  Roman  ^^^®p^^°° 
Catholic  separate  school  is  not  exempt  from  paying  rates  for 
separate  school  purposes  imposed  before  the  date  on  which 
the  withdrawal  of  such  support  is  effective.     R.S.O.    1970, 
c.  430,  s.  59. 

118. — (1)  Where   a   person   resides   in   a   separate   school  j^^^^j.yg*-^°^^ 
zone  and  is  a  separate  school  supporter  in  such  zone  but  his  supporter 
residence  is  situate  in  a  municipality  other  than  a  munici- 
pality in  which  a  centre  of  such  zone  is  located,  he  is  liable 
to   pay   and   shall   pay   the   separate   school   rates   or   taxes 
imposed  by  the  board  of  the  separate  school  of  which  he  is  a 
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How 
enforceable 


Clerk  to  keep 
index  book 


Entries 


supporter  upon  property  that  is  situate  in  such  zone  and  that 
he  occupies  as  owner  or  tenant  or  that  is  unoccupied  and 
owned  by  him,  and  he  is  not  Hable  to  pay  rates  or  taxes 
to  any  other  separate  school  board  in  respect  of  such  property. 

(2)  The  board  of  the  school  of  which  he  is  a  supporter  shall 
notify  the  clerk  of  the  municipality  in  which  such  supporter 
resides  of  the  amount  of  the  school  taxes  or  rates  payable  by 
him,  and  the  same  shall  be  collected  in  like  manner  as  other 
taxes,  and  when  collected  shall  be  paid  over  to  the  hoard. 
R.S.O.  1970,  c.  430.  s.  58,  amended. 

1 1 0. — ( 1 )  The  clerk  of  every  municipality  shall  keep  entered 
in  an  index  book  (Form  1)  and  in  alphabetical  order,  the  name 
of  every  person  who  has  given  to  him,  or  to  any  former  clerk 
of  the  municipality,  notice  in  writing  that  such  person  is  a 
Roman  Catholic  and  a  supporter  of  a  separate  school  in  or 
contiguous  to  the  municipality,  as  provided  by  sections  116, 
122  and  123  or  by  former  Acts  respecting  separate  schools. 

(2)  The  clerk  shall  enter  opposite  the  name,  in  a  column 
for  that  purpose,  the  date  on  which  the  notice  was  received, 
and  in  a  third  column  opposite  the  name  any  notice  by  such 
person  of  withdrawal  from  supporting  a  separate  school,  as 
provided  by  section  117,  or  by  any  such  other  Act,  with  the 
date  of  the  withdrawal,  or  any  disallowance  of  the  notice  by  the 
Assessment  Review  Court,  by  a  judge,  by  the  Ontario  Municipal 
Board  or  bv  tho  Court  of  Appeal,  with  the  date  of  the  dis- 
allowance. 


Inspection 


Filing:8 


(3)  The  index  book  shall  be  open  to  inspection   by  any 
ratepayer. 

(4)  The  clerk  shall  file  and  carefully  preserve  all  such  n<  >\  i<  <  - 
heretofore  or  hereafter  received.    R.S.O.  1970,c.  430,  s.  60  (1  4). 


gutdedb^  (5)  The  clerk  and  the  appropriate  assessment  commissioner 

index  book      shall  be  guided  by  the  entries  in  the  index  book  in  ascertain- 
ing those  who  have  given  the  prescribed  notices.    R.S.O   I'>7o 
c.  430.  s.  60  (5);  1972,  c.  76.  s.  17.  amended. 


Correction  of 
mistakes  in 
assessing 

R.S.O.  1970. 
C.32 


120. — (1)  If  it  appears  to  the  council  of  any  municipaUty 
after  the  final  revision  of  the  list  supplied  to  the  clerk  under 
section  23  of  The  Assessment  Act  that  through  mistake  or 
inadvertance  a  ratepayer  has  been  entered  on  the  list  either 
as  a  supporter  of  separate  schools  or  its  a  supporttr  oJ  public 
schools,  the  council  after  due  inquiry  and  notice  may  correct 
the  error  by  directing  the  school  taxes  of  the  ratepayer  to  be  paid 
to  the  proper  school  board,  but  the  council  is  not  competent  to 
reverse  the  decision  of  the  Assessment  Review  Court,  a  judge, 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal  on  appeal. 
R.S.O.  1970,  c.  430.  s.  61  (1);  1972,  c.  76,  s.  18. 
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(2)  In  case  of  such  action  by  a  council,  the  ratepayer  is  Liability 
hable  for  the  same  amount  of  school  taxes  as  if  he  had  in 
the  first  instance  been  properly  entered  on  the  roll.     R.S.O. 
1970,  c.  430,  s.  61   (2). 

121. — (1)  The  clerk  of  every  municipality,  in  making  oul  j^^^^the^^^hooi 
the  collector's  roll,  shall  place  columns  therein  so  that  underrates 
the  heading  of  "School  Rate"  the  public  school  rate  may  be 
distinguished  from  the  separate  school  rate,  and  that  under 
"Special  Rate  for  School  Debts"  public  school  purposes  ma}^ 
be  distinguished  from  separate  school  purposes. 

(2)  The  proceeds  of  any  such  rate  shall  be  kept  distinguished  idem 
by  the  collector  and  accounted  for  accordingly.     R.S.O.  1970, 
c.  430,  s.  62. 

122. — (1)  The  occupant  or  tenant  of  land  shall  be  deemed  Jn^occupant 
to  be  tlie  person  primarily  liable  for  the  payment  of  school 
rates  and  for  determining  whether  those  rates  shall  be  applied 
to  public  or  separate  school  purposes,  and  no  agreement  be- 
tween the  owner  or  tenant  as  to  the  payment  of  taxes  as 
between  themselves  alters  or  affects  this  provision. 

(2)  Where,  as  between  the  owner  and  tenant  or  occupant,  when  owner 

.1  •  ii  •<•!  1        iri         r,i.  .    may  exercise 

the  owner  is  not  to  pay  taxes,  if  by  the  default  of  the  tenant  option 
or  occupant  to  pay  the  same,  the  owner  is  compelled  to  pay 
such  school  rate,  he  may  direct  the  same  to  be  applied  to 
either  public  or  separate  school  purposes,  and  if  the  public 
school  rate  and  the  separate  school  rate  are  not  the  same  he 
is  only  liable  to  pay  the  amount  of  the  rate  of  the  schools  to 
which  he  directs  his  money  to  be  paid.    R.S.O.  1970,  c.  430,  s.  63. 

123. — (1)  A  corporation  by  notice  (Form  2)  to  the  clerk  ^(jfporation 
of  any   municipality   wherein  a    separate  school   exists   may  to  support 
require  the  whole  or  any  part  of  the  land  of  which  the  cor-  schools 
poration  is  either  the  owner  and  occupant,  or  not  being  the 
owner  is  the  tenant,  occupant   vr  actual  [)ossessor,  and  the 
whole  or  any  proportion  of  the  business  assessment  or  other 
assessments  of  the  corporation  made  under  The  Assessment  ^f^^-^^'^^' 
Act,  to  be  entered,  rated  and  assessed  for  the  purposes  of  the 
separate  school.     R.S.O.  1970,  c.  430,  s.  64  (1). 

(2)  The  clerk  shall  thereupon  enter  the  corporation  as  a  Duty  of  clerk 
separate  school  supporter  in  the  collector's  roll  in  respect  of 
the  land  and  business  or  other  assessments  designated  in  the 
notice,  and  the  proper  entries  shall  be  made  in  the  prescribed 
column  for  separate  school  rates,  and  so  much  of  the  land 
and  business  or  other  assessments  so  designated  shall  be 
assessed  accordingly  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes,  but  all  other  land  and  the 
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remainder,  if  any,  of  the  business  or  other  assessments  of 
the  corporation  shall  be  separately  entered  and  assessed  for 
public  school  purposes.  R.S.O.  1970,  c.  430,  s.  64  (2) ;  1972, 
c.  76.5.20(1). 


How 

proportions 

settled 


Effect  of 
notice 


(3)  Unless  all  the  stock  or  shares  are  held  b\  Roman 
Catholics,  the  share  or  portion  of  such  land  and  bu-iiu--^  or 
other  assessments  to  be  so  rated  and  assessed  shall  not  hear 
a  greater  proportion  to  the  whole  of  such  assessments  than 
the  amount  of  the  stock  or  shares  so  held  bears  to  the  whole 
amount  of  the  stock  or  shares. 

(4)  A  notice  given  in  pursuance  of  a  resolution  of  the  direc- 
tors is  sufficient  and  shall  continue  in  force  and  be  acted  upon 
until  it  is  withdrawn,  varied  or  cancelled  by  a  notice  sub- 
sequently given  pursuant  to  any  resolution  of  the  corporation 
or  of  its  directors,  except  that,  upon  appeal,  if  it  is  ruled  that 
the  notice  is  not  a  proper  notice,  it  is  void,  and  the  clerk  shall 
so  notify  the  corporation  and  mark  the  notice  accordingly. 
R.S.O.  1970,  c.  430,  s.  64  (3,  4). 


Filing  notice 


I 


Search  for 
notices 

R.S.0. 1970. 
C.32 


(5)  Every  notice  so  given  shall  be  kept  by  the  ( !<  i  k  ii  iil. 
in  his  office  and  shall  at  all  convenient  hours  In  opin  to 
inspection  and  examination  by  any  person  entitled  to  examine 
or  inspect  a  collectors  roll.  "  R.S.O.  1970.  c  4.^0,  s.  64  (S)- 
1972,  c.  76.  s.  26  (20). 

(6)  The  clerk  shall  in  each  year,  before  the  final  revision  of  the 
list  supplied  to  the  clerk  under  section  2.^  of  The  Assessment  Act, 
search  for  and  examine  all  notices  that  may  be  so  on  file  and 
shall  follow  and  conform  thereto  and  to  the  provisions  of  this 
Act.    R.S.O.  1970,  c.  430.  s.  64  (6);  1972.  c.  76.  s.  20  (3). 


Estimates 


Where  cost 
of  separate 
levy  payable 
by  board 


124. — (1)  Every  separate  school  board  shall  prepan  and 
adopt  estimates  of  all  sums  required  during  the  year  for 
separate  school  purposes,  and  the  provisions  of  section  205  in 
respect  of  the  preparation  and  adoption  of  the  estimates  of 
all  sums  required  for  public  school  purposes  by  a  divisional 
board  of  a  sch(x)l  division  apply,  mutatis  mutandis,  to  a 
separate  school  board  for  separate  school  purposes. 

(2)  Where  rates  or  taxes  in  respect  of  separate  schools  are 
levied  and  collected  by  the  council  of  a  municipality  under 
section  130  and  the  separate  school  board  is  unable  in  any 
year  to  submit  to  the  council  on  or  before  the  1st  day  of 
March  the  rates  required  by  the  separate  school  board  to  be 
levied  and  collected  in  the  municipality  for  separate  school 
purposes,  the  later  submission  thereof  does  not  relieve  the 
council  of  its  duty  under  section  130  to  levy  and  collect 
such  rates,  and,  where  the  municipality  is  required,  by  reason 
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of  such  later  submission,  to  levy  such  rates  by  a  separate  levy 
from  the  amount  levied  for  municipal  purposes,  the  separate 
school  board  on  the  request  of  the  treasurer  of  the  municipality 
shall  pay  to  the  treasurer  the  cost  of  levying  such  rates. 

(3)  Subsection  5  of  section  307  of  The  Municipal  Act  does  AppHca«on^ 
not  apply  to  a  separate  school  board.     1972,  c.  137,  s.  3.  c. 284. s. 307(5) 

125. — (1)  The  board  of  a  separate  school  may  in  respect  Ppwers  of 
of  the  estimates  adopted  under  section  124  impose  and  levy 
school  rates  and  collect  school  rates  and  subscriptions  upon 
and  from  persons  sending  children  to  or  subscribing  towards 
the  support  of  such  schools,  and  may  appoint  collectors 
for  collecting  the  school  rates  or  subscriptions  who  shall 
have  all  the  powers  in  respect  thereof  possessed  by  collectors 
of  taxes  in  municipalities.  R.S.O.  1970,  c.  430,  s.  66(1); 
1972,  c.  76,  s.  22. 

(2)  If   a   collector   appointed   by   the   board   is   unable   to  J^^f^hThere 
collect  any  part  of  a  school  rate  charged  on  land  liable  to  are  rates 

■^     \  r      ^  ^     •  •  i  uiicollected 

assessment  by  reason  of  there  bemg  no  person  resident 
thereon  or  no  goods  and  chattels  to  distrain,  the  board  shall 
make  a  return  to  the  clerk  of  the  municipality  before  the  end 
of  the  then  current  year  of  such  land  and  the  uncollected 
rates  thereon. 

(3)  The  clerk  shall  make  a  return  of  such  land  and  the  arrears  Return 
of  separate  school  rates  thereon  to  the  appropriate  municipal 
treasurer. 

(4)  The  arrears  shall  be  collected  and  accounted  for  by  o°ra1;es°° 
the   treasurer  in   the  same   manner  as   the  arrears  of  other 

taxes. 

(5)  The  council  of  the  township,  village,  town  or  city  in  Deficiency 
which  the  separate  school  zone  is  situate  shall  make  up  the 
deficiency    arising    from    such    uncollected   rates    out    of    the 
general  funds  of  the  municipality.     R.S.O.  1970,  c.  430,  s.  66. 

126.  Where  some  of  the  supporters  in  a  separate  school  ^r\mns?°^^^ 
zone  reside  in  a  municipality  or  in  territory  without  munici-  portation  and 

•  1-1  111--  board  and 

pal  organization  and  in  a  secondary  school  district  and  other  lodging  of 
supporters    in    the    separate    school    zone   reside    in    another  school  pupils 
municipality  or  in  territory  without  municipal  organization  fnsecondary 
and  not  in  a  secondary  school  district,  and  the  separate  school  |i^t°ict 
board, 

{a)  provides  daily  transportation ;  or 
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(h)  reimburses  the  parents  or  guardians  for  the  cost  of 
board,  lodging  and  transportation  once  a  week 
under  subsection  10  of  section  163. 

for  secondary'  school  pupils  whost^  parents  or  guardians  are 
separate  school  supporters  who  do  not  reside  in  the  secondary 
school  district,  such  separate  school  board  may  Kw  tlu  cost 
of  such  transportation  or  reimbursement  for  tlu  pucoding 
year,  less  the  legislative  grants  paid  thereon,  on  the  supporters 
who  do  not  reside  in  the  secondary  school  district.  R.S.O. 
1970.  c.  4.30,  s.  67. 

S!^ooi"rate"8*^  127. — (1)  Where  a  separate  school  zone  includes  territory 
by  equalizing  in  two  or  more  municipalities,  the  board  shall,  when  it  is 
setting  the  ratt^s  to  be  levied  in  any  year,  use  an  equalizing 
factor  for  each  municipality  in  the  zone  which,  when  applied 
to  the  local  assessment  of  properties  in  a  municipality,  would 
increase  or  decrease  the  local  assessment  on  such  properties 
to  a  sum  equal  to  the  local  assessment  on  similar  projxTties 
in  the  municipality  in  which  the  greatest  numl>.  i  ..t  its 
pupils  reside. 


Adoptionof  (2)  The  board  shall  adopt  a  tax  rate  to  be  levied  in  tlu  muni 
cipality  in  which  the  greatest  number  of  its  pupils  rtside  and 
multiply  that  rate  by  the  factor  determined  for  each  munici- 
pality in  the  zone,  and  the  resulting  rates  calculated  to  the 
nearest  t«ntli  of  a  mill  shall  br  the  rates  in  the  n-^p"  <  ti\<' 
municipalities  tor  separate  school  purposes  in  the  zoik 


appointment  ^"^^  ^^^  ^^^^'  pu^pose  of  determining  tlu  lactors,  the  board 
shall  apfxjint  three  arbitrators  who  are  not  trustees  who  shall 
meet  and  determine  the  factors. 


Meeting 


(4)  The  secretary  of  the  board  shall  call  the  meeting'  of  the 
arbitrators. 


Son^SffLctora      (^)  Th*"   arbitrators  shall   base   their  decision   on   .i    i 

parison  of  the  local  assessment  on  sample  pro[)erties  that  .11  e 
assessed  to  the  support  of  the  separate  schools  in  the  muni(  i- 
pality  in  which  the  greatest  number  of  its  pupils  reside 
with  the  local  assessment  on  similar  properties  in  the  other 
municipalities  in  which  any  part  of  the  separate  school  zone 
is  situated,  and  the  factors  so  determined  shall  be  used  by  the 
board  when  it  sets  its  rates  at  any  time  following  the  decision 
of  the  arbitrators  and  until  the  factors  are  altertxi  by  arbitra- 
tion. 

wheji  factors       (6)  The  factors  shall  be  determined, 

determined 

(a)  in  the  year  in  which  the  separate  school  is  formed; 
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(6)  in  any  year  that  is  divisible  evenly  by  5 ; 

(c)  in  any  year  in  which  the  basis  of  assessing  has  been 
changed  in  any  of  the  municipaHties  in  which  part 
of  the  separate  school  zone  is  situate;  and 

{d)  in  any  year  if  the  board  so  directs. 

(7)  Five  supporters  of  the  separate  school  in  the  separate  Appeal  to 
school  zone  or  the  majority  of  the  supporters  who  reside  in 

one  municipality  in  the  zone  may,  on  or  before  the  1st  day 
of  November  in  any  year,  appeal  to  the  board  against  the 
last  determination  of  the  factors,  and  the  decision  of  the 
board  is  final. 

(8)  The  factors  determined  in  an}-  year  shall  be  used  for  the  F^®°^ 
purposes  of  taxation  in  the  following  and  subsequent  years 
until  the  year  following  the  next  determination  of  the  factors. 

(9)  The  cost  of  the  arbitration  shall  be  paid  by  the  separate  ^°A°f.. 
school  board.     R.S.O.  1970,  c.  430,  s.  68.  '  ^'"  '  '^  '°" 

128.  The  clerk  or  other  officer  of  a  municipality  within  trustees  may 

r         .7  copy  assess- 

or adioining  which  a  separate  school  is  established,  having  mentroii of 

.  ,  ,  ,  11      r     1  •    •    municipality 

possession  oi  the  assessor  s  or  collector  s  roll  of  the  munici- 
pality, shall  permit  any  trustee  or  the  collector  of  the  board 
to  make  a  copy  of  the  roll  in  so  far  as  it  relates  to  the 
persons  supporting  the  separate  school.  R.S.O.  1970,  c.  430, 
s.  69. 

129.  The   clerk    of   a    municipality   in    which    there   is    acierktogive 
separate   school   board   shall,   once   in   each   year,    upon    the  annual 
written   request   of  the   board,   deliver  to  it   a  statement   in  supporters  of 
writing  showing  the  names  of  all  persons  who  are  separate  scEootr 
school  suporters  with  the  amount  for  which  each  person  has  been 

rated  upon  the  assessment  roll.     R.S.O.  1970,  c.  430,  s.  70. 

130. — (1)  The  council  of  a  municipality,  if  so  requested  on  Requestfor 

collGCtion  of 

or  before  the  1st  day  of  Februarv  in  any  vear  by  a  separate  separate 

.  .       .       .      .      ^    ,  .  school  rditj6s 

school  board  having  jurisdiction  in  the  municipality,  shall  by  the 
levy  and  collect  upon  the  property  rateable  for  separate  ™'^°^"^*^^*^^ 
school  purposes  in  the  municipality  and  within  the  jurisdiction 
of  the  board,  the  rates  or  taxes  imposed  thereon  by  the 
board,  and  such  request  shall  be  deemed  to  continue  from 
year  to  year  unless  terminated  by  the  board  giving  notice 
to  the  council  on  or  before  the  1st  day  of  February  in  any  year. 
R.S.O.  1970,  c.  430,  s.  71  (1) ;  1971,  c.  70,  s.  3. 

(2)  Any  expenses  attending  the  assessment,  collection  or  pay-  conlctkm'*^ 
ment  of  school  rates  by  the  municipal  corporation  shall  be 
borne  by  the  corporation,  and  the  rates  and  taxes  collected 
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Borrowing 
powers  of 
separate 
school 
trustees 


for  separate  school  purposes  shall  be  paid  by  the  corporation 
to  the  treasurer  of  the  board  and  the  provisions  of  section  208 
shall  apply  mutatis  mutandis  to  such  rates  and  taxes.  R.S.O. 
1970,  c.  430,  s.  71  (2).  amended. 

131. — (1)  The  board  of  a  separate  school  may  pass  by- 
laws for  borrowing  money,  by  mortgages  or  other  instruments, 
upon  the  security  of  the  schoolhouse  property  and  premises 
and  any  other  real  or  personal  property  vested  in  the  board 
and  upon  the  separate  school  rates  for  the  purpose  of  paying 
the  cost  of  school  sites,  school  buildings  or  additions  or 
repairs  thereto  or  for  any  other  school  purposes.  R.S.O. 
1970,  c.  430,  s.  73  (1).  amended 


Terms  of 
payment 


(2)  The  principal  money  may  be  made  payable  in  annual 
or  other  instalments,  with  or  without  interest,  and  the  board, 
in  addition  to  all  other  rates  or  money  that  it  may  levy 
in  any  one  year,  may  levy  and  collect  in  each  year  sucli 
further  sum  as  may  be  requisite  for  paying  all  principal 
money  and  interest  falling  due  in  that  year,  and  tin  -.mu" 
shall  be  levied  and  collected  in  each  year  in  the  same  iiKiniur 
and  from  the  like  persons  and  property  by,  from,  upon  or 
out  of  which  other  separate  school  rates  may  be  levied  and 
collected. 


Debentures 


Maturity 


R.S.O.  1970. 
C.284 


Sinking  fund 


Investment 
of  fund 


R.S.O.  1970. 
cc.  254,  284 


(3)  Such  mortgages  and  other  instruments  may  in  the 
discretion  of  the  board  be  made  in  the  form  of  debentures, 
and  the  debentures  are  a  charge  on  the  same  property  and  the 
rates  as  in  the  case  of  mortgages  thereof  made  by  the  board. 

(4)  The  debt  to  be  so  incurred  and  the  debentures  to  be 
issued  therefor  may  be  made  payable  in  thirty  years  at  the 
furthest,  and  in  equal  annual  instalments  of  principal  and 
interest,  or  in  any  other  manner  authorized  by  The  Municipal 
Act  in  the  case  of  debentures  issued  under  that  Act.  R.S.O. 
1970,  c.  430.  s.  73(2-4). 

(5)  Where  the  debt  is  not  payable  by  instalments,  the 
board  shall  levy  in  each  year  during  the  currency  of  the  debt 
in  addition  to  the  amount  required  to  pay  the  interest  falling 
due  in  such  year  a  sum  such  that  the  aggregate  amount  so  levied 
during  the  currency  of  the  debt,  with  the  estimated  interest 
on  the  investments  thereof,  will  be  sufficient  to  discharge 
the  debt  when  it  becomes  payable. 

(6)  The  sum  referred  to  in  subsection  5  shall  be  deposited 
with  a  chartered  bank  or  a  trust  company  that  is  registered 
under  The  Loan  and  Trust  Corporations  Act,  and  such  sum 
and  any  income  resulting  therefrom  shall  be  invested  by 
such   bank   or   trust   company   in    the   manner   provided   in 
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The  Municipal  Act  for  sinking  funds,  and  subsections  4  to  9 
of  section  291  of  The  Municipal  Act  apply  mutatis  mutandis 
except  that  reference  therein  to  the  Ministry  of  Treasury, 
Economics  and  Intergovernmental  Affairs  shall  be  deemed 
to  be  a  reference  to  the  Ministry  of  Education.  1972,  c.  76, 
s.  25. 

(7)  Before  a  by-law  for  borrowing  money  for  a  permanent  ^f"^^^^9ation 
improvement  is  acted  upon,  notice  of  the  passing  of  the  by-t>y-iaw 
law    shall    be    published    for    three    consecutive    weeks    in    a 
newspaper    having   general    circulation    within    the    separate 

school  zone  stating, 

{a)  the  purpose  for  which  the  money  is  to  be  borrowed; 

(b)  the  amount  to  be  borrowed  and  the  security  therefor; 

(c)  the  terms  of  repayment  including  the  rate  of  interest, 

and,  if  no  application  to  quash  the  by-law  is  made  for 
three  months  after  publication  of  notice  of  the  passing  thereof, 
the  by-law  is  valid  notwithstanding  any  want  of  substance 
or  form  in  the  by-law  or  in  the  time  or  manner  of  passing 
the  by-law. 

(8)  The  debentures  issued  under  the  by-law  may  be  for^"^o"°*^s 
such    amounts    as    the    board    considers    expedient.     R.S.O. 

1970,  c.  430,  s.  73  (6,7). 

132. — (1)  Every  separate  school  shall  share  in  the  legis- share^of^^ 
lative  grants  in  like  manner  as  a  public  school.  grants 

(2)  Every  separate  school  is  entitled  to  share  in  all  grants,  ^J|**g^^f 
investments  and  allotments  for  public  school  purposes  made  schools  to  a 
by  any  municipal  authority  according  to  the  average  number  municipal 
of  pupils  enrolled  at  the  school  during  the  next  preceding  ^'^^'^  ^ 
twelve  months,  or  during  the  number  of  months  that  may 

have  elapsed  from  the  establishment  of  a  new  separate 
school,  as  compared  with  the  whole  average  number  of 
pupils  enrolled  at  school  in  the  same  city,  town,  village  or 
township. 

(3)  \\'here   the  grant   is   made   bv  a   council   of   a  countv^PP°''^^°'^" 
or   a   regional   municipality   it   shall  be   apportioned   in   like 
manner  as  the  legislative  grant. 

(4)  A  separate  school  is  not  entitled  to  share  in  any  school  ^^^^^^jf^^''® 
money  arising  or  accruing  from  local  assessment  for  public  |gg°°Jjnent 
school  purposes  within   the  city,    town,  village  or  township 

in  which  the  school  is  situate.  R.S.O.  1970.  c.  430,  s.  74, 
amended. 
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133.  A  parent  or  guardian  of  a  child  attending  a  separate 
school  and  a  member  of  the  board  that  operates  the  school  may 
visit  such  school,  and  a  member  of  the  Asscnil^lx  ml  a 
clerg\man  of  the  Roman  Catholic  Church  may  viMt   i  -<  pai.it( 


school  in  his  constituency  or  in  the  area  where  hi 
charge,  as  the  case  may  be.  R.S.O.  1970,  c. 
amended. 

FORM   1 

Form  of  Index  Hook 

[SfiiwH  llfi  ilW 


i,t-  pa^tcial 
AM)    -     75, 


Notices  claiming 

Names 

exemption, 
when  received 

Krmarks 

Allen,  John 

3rd  February,  19. . 

Notice  of  wittiiti.i'A  :i'' 
received  l-t   |.iiiii,ii  \ 

Ardagh.  Joseph. . . . 

ird  February.  19.. 

19... 

Ashbridge,  Robert. . 

3rd  February.  19.. 

Disallowed  l>y  Asst'ss- 
nient   Review    Court. 

1st  June.  19.    . 

R.S.O.  1976.  c.  430.  Form  1 


FORM  2 

Notice  by  Corporathin   x-^  m  Application  of  School   Ian 

[Section  123  (I)] 

To  the  Clerk  of  {descrilnng  the  municipality) 

Tak«'  tiotire  that  (here  insert  the  namr  of  th^  corparatiim  so  as  to 
sufficiently  and  reasonably  designate  it),  pursuant  to  a  n»s«lution 
in  that  Ix-hall  of  the  dircrtors,  rctjuin-s  that  h«rcaft<T  an«!  until 
this  notice  is  either  withdrawn  or  varied,  the  whole  or  so  much  of 
the  ass^-ssment  for  land  and  business  or  other  assessments  of  the 
corporation  within  (giving  the  name  of  the  municipality)  as  is  herein- 
after designated,  shall  Ix-  entered,  rated  and  assessed  for  se|)arate 
school  purjH)ses.  namely,  (here  insert  fraction  of  assessment  so 
designated)  of  the  land  and  business  or  other  assessments. 

Given  on  behalf  of  the  company  (here  insert  date). 

Secretary  of  the  Company. 

R.S.O.  1970.  c.  430.  Form  2.  amended. 
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PART  V 

PROTESTANT  SEPARATE  SCHOOLS 

134. — (1)  Subject  to  subsection  3,  five  or  more  heads  of  foPPgtabiish 
families  resident  in  a  municipality  and  being  Protestants  may,  Protestant 

separate 

before   the   1st   day  of  July  in  any  year,  apply  in  writing,  school 
in  the  case  of  a  township,  to  the  council  of  the  township  or, 
in   the  case  of  an  urban   municipality,   to  the  pubHc  school 
board  for  permission  to  establish  in  the  municipality  one  or 
more  separate  schools  for  Protestants. 

(2)  Subject    to    subsection    3,    the    council    or    the    pubHc  P^^^^^if^^o"  *^° 
school  board,  as  the  case  may  be,  within  thirty  days  of  the 

receipt  of  a  proper  application  shall  grant  permission  to  the 
applicants  to  establish  in  the  municipality  one  or  more 
separate  schools  for  Protestants. 

(3)  A   Protestant  separate  school  shall  not  be  established  Restrictions 

^    /  r  on  establish- 

in  a   municipality  except   where  the  teacher  or  teachers  in  ment 

the  public  school  or  schools  in  the  municipality  are  Roman 

Catholics.     R.S.O.  1970,  c.  430,  s.  1. 

(4)  A  Protestant  separate  school  is  established  on  the  dayEffective 
following  the  granting  of  permission  to  establish  the  school 

by  the  council  or  public  school  board,  as  the  case  ma}^  be. 
R.S.O.  1970,  c.  430,  s.  4. 

135. — (1)   Every  person  paying  rates  on  property  that  he  Nj>wce  to^be 
occupies   as  owner  or  tenant   in  a   municipality   in   which   a  exemption 

^  ...  from  public 

Protestant  separate  school  is  established,  who,  by  himself  or  school  rates 
his  agent,  on  or  before  the  30th  day  of  September  in  any 
year,  gives  to  the  clerk  of  the  municipality  notice  in  writing 
that  he  is  a  Protestant  and  that  he  wishes  to  be  a  Protestant 
separate  school  supporter,  is  exempt  from  the  payment  of  all 
rates  imposed  on  such  property  for  the  support  of  public 
schools  or  for  the  purchase  of  land  or  the  erection  of  build- 
ings for  public  school  purposes  for  the  following  year  and 
every  subsequent  year  while  he  continues  to  be  a  Protestant 
separate  school  supporter  with  respect  to  such  property. 

(2)  The  notice  is  not  required  to  be  renewed  annually.      No  renewal 

'■  •'         required 

(3)  Every  clerk  of  a  municipality,  upon  receiving  the  notice  certificate 
shall    deliver   a   certificate   to    the   person   giving   the   notice 

to  the  effect  that  the  notice  has  been  given  and  showing 
the  date  thereof. 

(4)  Any    person    who    fraudulently    gives    such    notice,    or  P?n^Jty^f°J 
wilfully  makes  any  false  statement  therein,  does  not  thereby  statements 

.  -  ,  ,     .  ,....■   in  notice 

secure  any  exemption  from  the  rates  and  in  addition  is 
guilty  of  an  offence  and  liable  to  a  fine  of  not  more  than 
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(5)  Nothing  in  this  section  exempts  any  person  from 
paying  any  rate  for  public  school  purposes  imposed  before 
the  establishment  of  the  Protestant  separate  school.  R.S.O. 
1970,  c.  430,  s.  5,  amended. 

136.  A  Protestant  separate  school  supporter  who  desires 
to  withdraw  his  support  from  a  Protestant  separate  sch(K)l 
shall  give  notice  thereof  in  writing  to  the  clerk  of  the  munici- 
pality in  which  he  resides  on  or  before  the  30tli  il;i\  of 
September  in  any  year,  otherwise  he  shall  be  deemcxi  to  be  a 
Protestant  separate  school  supporter.  R.S.O.  1970.  c.  430, 
s.  6. 

137. — (1)  The  clerk  of  each  municipality  in  which  a 
Protestant  separate  school  is  established  shall  keep  an  index 
book  to  record  the  name  of  each  Protestant  who  has  declared 
himself  to  be  a  supporter  of  a  Protestant  separate  school  in 
the  same  manner  mutatis  mutandis  as  is  provided  for  the  keeping 
of  an  index  of  each  Roman  Catholic  who  has  declared  him- 
self to  be  a  supporter  of  a  Roman  Catholic  separati   -(  hool 

(2)  The  index  book  shall  be  open  to  inspection  1a  any 
ratepayer. 

(3)  The  clerk  shall  file  and  carefully  preserv  all  imtKrs 
given  to  the  clerk  of  the  municipality  under  sections  1J5  and 
136.     R.S.O.  1970.  c.  4.30.  s.  7  (1-3). 


Clerk  to  be 
ruided  by 
index  book 


(4)  The  clerk  and  the  appropriate  assessment  commissioner 
shall  be  guided  by  the  entries  in  the  index  book  in  ascertain- 
ing those  who  have  given  the  prescribed  notices.  R.S.O. 
1970.  c.  430,  s.  7  (4):  1972.  c.  76,  s.  1.  amended. 


Si°are°in  \^fk* — (1)  Protestant  separate  schools  shall  not  share  in 

public  school    money  raised  bv  local  municipal  assessment  for  public  school 

assessment  j  j  r  « 

purposes. 

feSative  ^^)  Evcry  Protestant   separate  school  shall  share  in   the 

grants  legislative  grants  in  like  manner  as  a  public  school.     R.S.O. 

1970,  c.  430,  s.  8. 


Reports 


Use  of 

assessor's  roll 
by  board 


139. — (1)  Every  Protestant  separate  school  board  and 
principal  of  a  Protestant  separate  school  in  a  municipality 
shall  transmit  reports  to  the  Ministry  in  such  form  and  at 
such  times  as  may  be  required  by  the  Minister. 

(2)  The  clerk  or  other  officer  of  the  municipality  in  which 
a  Protestant  separate  school  is  established  who  has  possession 
of  the  assessor's  or  collector's  roll  of  the  municipality  shall 
allow  any  trustee  or  the  authorized  collector  of  the  board  to 
make  a  copy  of  the  roll.     R.S.O.  1970,  c.  430.  s.  9,  amended. 
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1 40.  Every  person  who  is  assessed  as  a  Protestant  separate  ^"a  vote^^^°" 
school  supporter  and  whose  name  appears  on  the  hst  of  voters 
of  the  municipahty  in  which  the  land  in  respect  of  which 
he  or  she  is  assessed  is  situate,  and  the  wife  or  husband  of 
such  supporter,  if  she  or  he  is  a  Protestant,  is  entitled  to  vote 
at  the  election  of  trustees  for  the  Protestant  separate  school 
board  and  on  any  school  question  having  to  do  with  the 
Protestant  separate  school  or  board.  R.S.O.  1970,  c.  430, 
s.  10,  amended. 


141. — (1)  A  Protestant  separate  school  trustee  shall  have  Q.^aiiflcation 

'       \    I  r  of  a  trustee 

the  same  qualifications  as  a  public  school  trustee,  except  that 
he  shall  be  a  supporter  of  a  Protestant  separate  school. 

(2)  A    Protestant    separate    school    board    shall    have    the  Election  of 

^  r  T-.  /-11-  trustees 

same  number  oi  trustees  as  a  Roman  Catholic  separate  school 
board  would  have  if  established  in  the  same  municipality, 
and  the  trustees  may  be  elected  in  the  same  manner  as 
Roman  Catholic  separate  school  trustees  may  be  elected,  and 
the  provisions  of  Part  IV  with  respect  to  the  election  of 
trustees  of  Roman  Catholic  rural  and  urban  separate  schools 
apply  mutatis  mutandis  to  the  election  of  trustees  of  Protestant 
rural  and  urban  separate  school  boards.  R.S.O.  1970,  c.  430, 
s.  11. 


142.  The    trustees    of   every    Protestant    separate    school  corporate 

,  J- ,,t£,       t-«  nameofboard 

board  are  a  body  corporate  under  the  name  of    1  he  Protestant 

Separate  School  Board  of  the "  [inserting  the  name 

of  the  city,  town,  village  or  township).     R.S.O.    1970,  c.  430, 
s.  12. 


143.  A   Protestant  separate  school  board  has  the  samePo^^^^of 

^  board 

powers  as  a  district  school  area  board.     R.S.O.  1970,  c.  430, 
s.  13,  amended. 


144.  A  Protestant  separate  school  board  is  discontinued  0*^:.     . 

'  continuing 

m   the  same   manner  as  a   Roman   Catholic  separate  school  board 
board  is  discontinued  and  may  be  re-established  in  the  manner 
provided  in  section  134.     R.S.O.  1970,  c.  430,  s.  14. 


145.   Subsections  3  and  4  of  section  97,  subsection  2  of  sec-  Application 

of  other 

tion  98,  sections  120, 121  and  122  and  clause  d  of  subsection  1  sections 
of  section  171  apply  in  respect  of  Protestant  separate  schools 
and  Protestant  separate  school  boards.     R.S.O.  1970,  c.  430, 
s.  15. 
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PART  VI 

BOARDS 

Duties  and  Powers 

1 46.  Every  board  shall , 

1.  appoint  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer  who,  in  the  case  of  a  board  of  not  more 
than  five  elected  members,  may  be  a  member  of 
the  board; 


security  of 
treasurer 


order 

payment 

ofbiUs 


meetinffs 


head  office 


firovlde 
nstruction 
and 

accommoda- 
tion 


repair 
property 


insurance 


conduct 
schools 


2.  take  proper  security  from  the  treasurer  or  secretary- 
treasurer  ; 

3.  give  the  necessary  orders  on  the  treasurer  for  pay- 
ment of  all  moneys  expended  for  school  purposes 
and  of  such  other  expenses  for  promoting  the  interests 
of  the  schools  under  the  jurisdiction  of  the  board 
as  may  be  authorized  by  this  Act  or  the  regula- 
tions and  by  the  board ; 

4.  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting 
them,  and  ensure  that  a  full  and  correct  account  of 
the  proceedings  thereat  is  kept ; 

5.  establish  and  maintain  a  head  office  and  notify  the 
Ministry  of  its  location  and  address  and  notify  the 
Ministry  of  any  change  in  the  location  or  address  of 
the  head  office  within  ten  days  of  such  change ; 

6.  provide  instruction  and  adequate  accommodation 
during  each  school  year  for  the  pupils  who  have 
a  right  to  attend  a  school  under  the  jurisdiction 
of  the  board ; 

7.  keep  the  school  buildings  and  premises  in  proper 
repair  and  in  a  proper  sanitary  condition,  provide 
suitable  furniture  and  equipment  and  keep  it  in 
proper  repair,  and  protect  the  property  of  the  board ; 

8.  make  provision  for  insuring  adequately  the  build- 
ings and  equipment  of  the  board  and  for  insuring 
the  board  and  its  employees  and  volunteers  who  are 
assigned  duties  by  the  principal  against  claims  in 
respect  of  accidents  incurred  by  pupils  while  under 
the  jurisdiction  or  supervision  of  the  board ; 

9.  ensure  that  every  school  under  its  charge  is  con- 
ducted in  accordance  with  this  Act  and  the  regula- 
tions ; 
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10.  keep  open  its  schools  during  the  whole  period  of  the  ^"^^""^ '^p®^ 
school  year  determined  under  the  regulations,  except 

where  it  is  otherwise  provided  under  this  Act ; 

11.  appoint  for  each  school  that  it  operates  a  principal  ^pf^^^P^^j 
and  an  adequate  number  of  teachers,  all  of  whom  and  teachers 
shall   be   qualified   according   to   this   Act   and   the 
regulations ; 

12.  provide,  without  charge,  for  the  use  of  the  pupil^textbook 
attending   the   school   or   schools   operated   by   the 
board,  the  textbooks  that  are  required  by  the  regula- 
tions to  be  purchased  by  the  board ; 


13.  where   it   furnishes   transportation   for   pupils   in   aY^^i^^® 
vehicle  that  is  owned  by  the  board,  provide  and  carry 


insurance 


with  an  insurer  licensed  under  The  Insurance  ^f/^-^oSilno°- 

cc.  224,  392 

for  each  such  vehicle  at  least  the  amount  of  insurance 
that  is  required  to  be  provided  in  respect  of  such  a 
vehicle  by  the  licensee  of  a  school  vehicle  under 
The  Public  Vehicles  A  ct ; 

14.  ascertain  and  report  to  the  Ministry  at  least  once  cwidren 

in  each  year  the  names  and  ages  of  all  children  of  not  enroued 
compulsory  school  age  within  its  jurisdiction  who 
are  not  enrolled  in  any  school  or  private  school  and 
the  reasons  therefor; 

15.  transmit   to   the    Minister,  all   reports   and   returns  reports 
required  by  this  Act  and  the  regulations ; 

16.  issue  to  an  employee,  upon  the  termination  of  his  |[^^e^ent  of 
employment  with  the  board,  a  statement  of  the  sick  credits 
leave  credits  standing  to  his  credit  with  the  board 

at  the  time  of  such  termination.  R.S.O.  1970, 
c.  385,  s.  51  (1)  {a,  c),  (3)  (c) ;  R.S.O.  1970,  c.  424, 
ss.  33,  34,  par.  2;  R.S.O.  1970,  c.  425,  s.  6(1); 
R.S.O.  1970,  c.  430,  s.  50  (3)  {d);  1972,  c.  77,  s.  17; 
1973,  c.  37,  s.  6  (2),  amended. 

147. — (1)  A  board  may,  Powersof 

^    '  -^  boards: 

1.  appoint  such  committees  as  it  considers  expedient; '^°™™^**'®^^ 
R.S.O.  1970,  c.  424,  s.  34,  par.  1. 

2.  subject  to  Part  X,  appoint  and  remove  such  officers  employees 
and  servants  and,  subject  to  Part  IX,  appoint  and 
remove    such    teachers,    as    it    considers    expedient, 
determine  the  terms  on  which  such  officers,  servants 

and  teachers  are  to  be  employed,  prescribe  their 
duties  and  fix  their  salaries,  except  that  in  the  case 
of  a  secretary  of  a  board  who  is  a  member  of  the 
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board,  the  board  may  pay  only  such  compensation 
for  his  services  as  is  approved  by  the  electors  at  a 
meeting  of  the  electors;  R.S.O.  1 970.  c.  385.  s.  35  (2) ; 
1972.  c.  77.  s.  \S{\).  amended. 

3.  permit  a  principal  to  assign  to  a  person  who  volunteers 
to  serve  without  remuneration  such  duties  in  respect 
of  the  school  as  are  approved  by  the  board  and  to 
terminate  such  assignment;     1972,  c.  77,  s.  18  (2). 


supervisors 


appoint  supervisors  of  the  teaching  staff  for  positions 
that  are  provided  for  in  any  Act  or  regulation  ad- 
ministered by  the  Minister  and  every  app)ointee  shall 
hold  the  qualifications  and  perioTm  the  duties  re- 
quired in  the  Act  or  regulations;  R.S.O.  1970 
c.  424.  s.  34.  par.  20. 


psychiatrist 

or 

psycbologrist 


R.S.0. 1970. 
C.372 


schools  and 
attendance 
areas 


courses  of 
study 


computer 
programming 


5.  appoint  one  or  more, 

i.  psychiatrists  who  are  on  the  register  of  spicia- 
lists  in  psychiatry  of  The  Royal  College  of 
Physicians  and  Surgeons  of  Canada  or  of  the 
College  of  Physicians  and  Surgeons  of  Ontario, 

ii.  psychologists  who  are  legally  qualified  medical 
practitioners  or  hold  a  certificate  of  regist- 
ration under  The  Psychologists  Registration 
Ad;  R.S.O.  1970.  c.  424,  s.  34.  par.  3. 
amended. 

6.  determine  the  number  and  kind  of  schools  to  be 
established  and  maintained,  and  the  attendance  area 
for  each  school;  R.S.O.  1970.  c.  424,  s.  34,  par.  5, 
amended. 

7.  provide  instruction  in  courses  of  study  that  are 
prescribed  or  approved  by  the  Minister,  developed 
from  curriculum  guidelines  issued  by  the  Minister 
or  approved  by  the  board  where  the  Minister  per- 
mits the  board  to  approve  courses  of  study ; 

8.  enter  into  an  agreement  in  respect  of  the  use  of 
a  computer  or  a  system  of  computer  programming; 

New. 


playgrounds, 
parks,  rinks 


operate  the  school  ground  as  a  park  or  playground 
and  rink  during  the  school  year  or  in  vacation  or 
both,  and  provide  and  maintain  such  equipment 
as  it  considers  advisable,  and  provide  such  supervision 
as  it  considers  proper,  provided  the  proper  conduct 
of  the  school  is  not  interfered  with ;  R.S.O.  1970,  c.  424, 
s.  34,  par.  8;  1973,  c.  92,  s.  10  (1). 
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10.  organize  and  carry  on  gymnasium  classes  in  school  gymnasiums 
buildings  for  pupils  or  others  during  the  school  year 

or  in  vacation  or  both,  and  provide  supervision  and 
training  for  such  classes,  provided  the  proper 
conduct  of  the  school  is  not  interfered  with;  R.S.O. 
1970,  c.  424,  s.  34,  par.  9;  1973,  c.  92,  s.  10  (2). 

1 1 .  purchase  milk  to  be  consumed  by  the  pupils  in  the  ^^^^ 
schools  under  the  jurisdiction  of  the  board  during 
school  days  in  accordance  with  the  terms  and  con- 
ditions prescribed  by  the  regulations;     R.S.O.  1970, 

c.  424,  s.  34,  par.  10. 

12.  provide  school  supplies,   other  than   the  textbooks  P[°^^p^^°^g 
that  it  is  required  to  provide  under  paragraph  12  of®*°- 
section  146,  for  the  use  of  pupils ; 

13.  establish  and  maintain  school  libraries  and  resource  libraries 
centres;     R.S.O.    1970,  c.   424,  s.  34,  pars.    11.   12, 
amended. 


14.  establish    kindergartens    and    junior    kindergartens ;  ^^^^|^- 
R.S.O.  1970,  c.  385,  s.  51  (2)  (c)  (i),  amended.  idnd°er-' 

gartens 

15.  provide  that  the  signature  of  the  treasurer  and  of  any  mlchanicaii 
other  person  authorized  to  sign  cheques  issued  by  reproduced 
the   treasurer   may   be   written   or   engraved,   litho- 
graphed,  printed  or  otherwise  mechanically  repro- 
duced on  cheques;     1972,  c.  77,  s.  18  (8). 

16.  pay  the  travelling  expenses  and  membership  fees  of  ^|™^jf^^^^P 
any  member  of  the  board  or  of  any  teacher  or  officer  travelling 

-^  -^  expenses 

of  the  board,  incurred  in  attendmg  meetmgs  of  an 
educational  association  and  may  make  grants  and  pay 
membership  fees  to  any  such  organization ; 


17.  pay  the  costs,  or  any  part  thereof,  incurred  by  any  ^®^*^ ^°^*^ 
member  of  the  board  or  by  any  teacher,  officer  or  other 
employee  of  the  board  in  successfully  defending  any 
legal  proceeding  brought  against  him, 

i.  for  libel  or  slander  in  respect  of  any  statements 
relating  to  the  employment,  suspension  or 
dismissal  of  any  person  by  the  board  published 
at  a  meeting  of  the  board  or  of  a  committee 
thereof,  or 

ii.  for  assault   in  respect   of  disciplinary  action 
taken  in  the  course  of  duty ; 
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invest  funds 


R.S.0. 1970, 
C.470 


idem 


R.S.0. 1970. 
C.254 


18.  invest  funds  received  from  an  insurance  claim,  gift, 
legacy  or  sale  of  property  in  such  securities  as  a 
trustee  may  invest  in  under  The  Trustee  A  ct ; 
R.S.0.  1970.  c.  424,  s.  34.  pars.  15-17. 

19.  invest  moneys  not  required  immediately  by  the 
board  in  bonds,  debentures  or  other  evidences  of 
indebtedness  of,  or  guaranteed  by.  the  (iovernme^nt 
of  Canada  or  the  Province  of  Ontario,  in  term  deposits 
with  any  chartered  bank  or  in  term  de|X)sits  with. 
or  guaranteed  investment  certificates  or  debentuio 
of.  any  trust  company  or  loan  corporation  that  is 
registered  under  The  Loan  and  Trust  Corporations 
Act,  or  lend  such  moneys  to  any  municipality  or  board 
by  way  of  promissory  note  of  the  municipality  or 
board,  provided  that  the  bonds,  debentures  or  other 
evidences  of  indebtendness.  term  deposits,  guaranteed 
investment  certificates  or  promissory  notes,  become 
due  and  payable  before  the  moneys  invested  therein 
are  required  by  the  board,  and  all  interest  thereon 
shall  be  credited  to  the  fund  from  which  the  moneys 
are  invested;  1971,  c.  90.  s.  5  (1);  1973.  c  "'J  -   10  ,S). 


borrowing 
from  funiu 


20.  notwithstanding  any  other  Act.  borrow,  for  any 
purpose  for  which  the  board  has  authority  to  spend 
money,  any  moneys  in  any  fund  established  by  the 
board  that  are  not  immediately  required  by  the  board 
for  the  purposes  of  such  fund,  but  such  borrowing 
shall  not  extend  beyond  the  term  of  office  of  the 
members  of  the  board  and,  where  secondary  school 
moneys  are  borrowed  for  public  sch(K)l  purposes  or 
public  school  moneys  are  borrowed  for  secondary 
school  purposes,  the  board  shall  pay  interest  to  the 
fund  from  which  such  moneys  are  borrowed  at  a 
rate  not  less  than  that  being  earned  by  the  tuiul  dt 
the  date  of  borrowing;     1973.  c.  92,  s.   10  (4). 


student  fees 


permit  use 
of  school  and 
school  bases 


21.  subject  to  the  provisions  of  this  Act  and  the  regu- 
lations, fix  the  fees  to  be  paid  by  or  on  behalf  of 
pupils,  and  the  times  of  payment  thereof,  and  when 
necessary  enforce  payment  thereof  by  action  in  the 
small  claims  court,  and  exclude  any  pupil  by  or  on 
behalf  of  whom  fees  that  are  legally  required  to  be 
paid  are  not  paid  after  reasonable  notice;  R.S.O. 
1970.  c.  424.  s.  34,  par.  21 ;  1971 ,  c.  90.  s.  5  (2).  amended. 

22.  permit  the  school  buildings  and  premises  and 
school  buses  owned  by  the  board  to  be  used  for  any 
educational  or  other  lawful  purpose;  R.S.O.  1970, 
c.  424,  s.  34,  par.  23,  amended. 
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23.  provide  for  surgical  treatment  of  children  attending  treatment 
the  school  who  suffer  from  minor  physical  defects, 

where  in  the  opinion  of  the  teacher  and,  where  a 
school  nurse  and  medical  officer  are  employed,  of  the 
nurse  and  medical  officer,  the  defect  interferes  with 
the  proper  education  of  the  child,  and  include  in  the 
estimates  for  the  current  year  the  funds  necessary 
for  cases  where  the  parents  are  not  able  to  pay, 
provided  that  no  such  treatment  shall  be  under- 
taken without  the  consent  of  the  parents  or  guardian 
of  the  child;     R.S.O.  1970,  c.  385,  s.  51  (2)  {g). 

24.  establish  and  maintain  cadet  corps;     R.S.O.   1970,  ^^^et corps 
c.  424,  s.  34,  par.  25,  amended. 

25.  provide   for   the   promotion   and   encouragement   of  athletics 
athletics  and  for  the  holding  of  school  games ; 

26.  provide,  during  the  school  year  or  at  other  times,  activities 
activities  and  programs  on  or  off  school  premises, 
including  field  trips,  and  exercise  jurisdiction  over 

those  persons  participating  therein ; 

27.  appoint  one  or  more  teachers  qualified  in  guidance  guidance 
according  to  the  regulations  to  collect  and  distribute 
information    regarding    available    occupations    and 
employments,  and  to  offer  such  counsel  to  the  pupils 

as  will  enable  them  to  plan  intelligently  for  their 
educational  and  vocational  advancement ;  R.S.O. 
1970,  c.  424,  s.  34,  pars.  26-28. 

28.  conduct  free  lectures  open  to  the  public  and  include  fe^J^^^es 
in  the  estimates  for  the  current  year  the  expenses 
thereof;     R.S.O.  1970,  c.  424,  s.  34,  par.  29,  amended. 


29.  establish  summer  schools  for  pupils ; 


summer 
schools 


30.  establish  and  conduct  during  the  school  year  courses  teachers"'^ 
for  teachers ; 

31.  establish  evening  classes;     R.S.O.  1970,  c.  424,  s.  34,  ^^^^^^^ 
pars.  30-32. 

32.  erect    and   maintain   any   wall   or   fence   considered  ®^^^*  ^^°*^^^ 
necessary  by  the  board  for  enclosure  of  the  school 
premises ;     R.S.O.  1970,  c.  424,  s.  ^?>,  par.  9. 


33.  contribute  toward  the  support  of  school  fairs :     R.S.O.  school  fairs 
1970,  c.  385,  s.  51,(2),  (g). 
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student 
activities 


34.  authorize  such  school  activities  as  f)ertain  to  the 
welfare  of  the  pupils  and  exercise  jurisdiction  in 
respect  thereof;  R.S.O.  1970,  c.  424.  s.  34.  par.  33, 
amended. 


cafeteria 


35.  operate  a  cafeteria  for  the  use  of  the  staff  and  pupils ; 
R.S.O.  1970.  c.  424.  s.  34.  par.  35. 


records 
management 


36.  institute  a  program  of  records  management  that 
will,  subject  to  the  regulations  in  respect  of  pupil 
records, 


i.  provide  for  the  archival  retention  by  the 
board  or  the  Archivist  of  Ontario  of  school 
registers,  minute  books  of  the  board  and  its 
predecessors,  documents  pertaining  to  boun- 
daries of  school  sections,  separate  school  zones 
and  secondary  school  districts,  original  assess- 
ment and  taxation  records  in  the  possession 
of  the  board  and  other  records  considered  by 
the  board  to  have  enduring  value  or  to  be  of 
historical  interest,  and 

ii.  establish,  with  the  written  approval  of  the 
auditor  of  the  board,  sch^ules  for  the 
retention,  disposition  and  eventual  destruction 
of  records  of  the  board  and  of  the  schools  under 
its  jurisdiction  other  than  records  retained 
for  archival  use;     1972,  c.  77,  s.  18  (5). 


education 
of  children 
in  charitable 
organizations 


Srograms  in 
etention 
homes 

R.S.O.  1970. 
c.  369 


1974.  c.  2 


37.  employ  and  pay  teachers,  when  so  requested  in 
writing  by  a  charitable  organization  having  the 
charge  of  children  of  school  age.  for  the  education 
of  such  children,  whether  such  children  are  being 
educated  in  premises  within  or  beyond  the  limits 
of  the  jurisdiction  of  the  board,  and  pay  for  and 
furnish  school  supplies  for  their  use;  R.S.O.  1970, 
c.  424,  s.  34,  par.  38. 

38.  employ  and  pay  teachers  to  conduct  an  education 
program  in  a  juvenile  detention  and  observation 
home  established  under  The  Provincial  Courts  Act, 
a  psychiatric  facility  as  defined  in  the  regulations 
and  a  facility  designated  under  The  Developmental 
Services  Act,  1974  in  which  an  educational  program 
is  not  provided  by  the  Ministry,  provide  instructional 
supplies  and  consultative  help  for  the  pupils  therein 
and  jjermanent  improvements  for  the  classrooms 
connected  therewith;     1972,  c.  77,  s.  18  (6),  amended. 
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39.  provide    for    maternity    leave    for    a    teacher,    not  {^^^|^^^*^y 
exceeding   two   years   for  each   pregnancy;     R.S.O. 

1970,  c.  424,  s.  34,  par.  40,  amended. 

40.  establish,    subject    to   the   regulations,   special   edu-IP^'^^^ij^jj 
cation  programs  to  provide  special  education  services 

for  children  who  require  such  services;  R.S.O. 
1970,  c.  424,  s.  34,  par.  42. 

41.  when  requested  by  the  board  of  a  cerebral  palsy  ^^^^^p^^^^^ 
treatment  centre  school,  a  crippled  children's  treat- centres,  etc. 
ment  centre  school,  a  hospital  school  or  a  sanatorium 

school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolved;     1971,  c.  90,  s.  5  (4). 

42.  where  a  recreation  committee  or  a  joint  recreation ^®^^^?^j^°g^g 
committee  has  been  appointed  for  territory  without 
municipal    organization    within    the    jurisdiction    of 

the  board,  exercise  the  powers  and  duties  of  a  muni- 
cipal council  with  respect  to  preparing  estimates 
of  the  sums  required  during  the  year  for  the  purposes 
of  the  committee  or  joint  committee,  and  levying 
rates  and  collecting  taxes  for  such  purposes  on  the 
rateable  property  supporting  the  board  in  such  ter- 
ritory, and  where  such  a  joint  recreation  committee 
has  been  appointed,  apportion  the  costs  of  such 
committee  by  agreement  with  the  other  board  con- 
cerned;    R.S.O.  1970,  c.  424,  s.  34,  par.  45. 

43.  with   the   approval   of   the   Minister,   enter  into   an  agreement 

■  .  .  .  f  .    for  provision 

agreement    with    a    university,    college    of    a    uni-anduseof 

r6crG3itiori3,l 

versify,  or  the  board  of  governors  of  a  polytechnical  facilities 
institute  or  of  a  college  of  applied  arts  and  technology 
in  respect   of  the  provision,   maintenance  and  use 
of    educational    or    recreational    facilities    on    the 
property  of  either  of  the  parties  to  the  agreement. 

44.  pass   a    resolution    referred    to    in    subsection    2    of  recounts 
section   81    of   The  Municipal  Elections   Act,   1 97 2 .  ^^''^' ""■  ^^ 

New. 

(2)   In  addition  to  any  other  remedy  possessed  by  a  board  ^f°J.^^®^*^g^°^ 
in  territory  without  municipal  organization  for  the  recovery  territory 
of  rates  imposed  under  the  authority  of  this  Act,  the  board,  municipal 
with  the  approval  of  the  Minister,  may  bring  an  action  in  a  by  action 
court  of  competent  jurisdiction  for  the  recovery  of  any  rates 
in  arrear  against  the  person  assessed  therefor.     R.S.O.  1970, 
c.  424,  s.  35,  amended. 

148. — (1)  Any  person  may,  with  the  approval  of  the  board ^^gt^^J,*f^^' 
concerned,  establish  scholarships,  bursaries  or  prizes.  scholarships, 
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Idem 


(2)  A  board  may  award  bursaries  or  prizes  to  its  pupils  under 
such  terms  and  conditions  as  the  board  mav  prescribe.  R.S.O. 
1970,c.  425.S.  68. 


Vocational 
courses 


Courses  of 
study 


Vocational  (ourses 

149. — (1)  A  secondary'  schcx)!  board  may  provide  vocational 
courses  of  study  in  one  or  more  of  its  schools. 

(2)  Vocational  courses  of  study  may  comprise. 

(a)  full-time  day  courses  of  study ; 

(6)  part-time  day  courses  of  studv :  and 

(c)  evening  courses  of  study. 


procidures  ^'^^  ^  secondary  school  board  may  provide  for  the  admission 
of  a  pupil  to  a  vocational  course  and  may  determine  the  pro- 
cedures for  admission  to  such  course.     R.S.O.  1970.  c.  425, 

s.  11  (1.2). 

ofS'uU*°°  ^'^^  Where  a  principal  of  a  school  is  satisfied  that  an  adult 

is  competent  to  receive  instruction  in  a  vocational  course,  tfie 
adult  may.  without  regard  to  his  school  standing,  be  admitted 
to. 

(u)  a  special  luil-tmie  day  course  of  study; 

(6)  a  part-time  day  course  of  study;  or 

(f)  an  evening  course  of  study. 

in  the  school.     R.S.O.  1970.  c.  425,  s.  12  (4). 


Advisory 
committee 


I50.  (1)  A  secondary  school  board  that  provides  or  plans 
to  provide  a  vocational  courst>  may.  by  resolution,  appoint  an 
advisor\'  committee  to  be  known  as  the  advisory  committee 

for {inserting  the  name  of  the  xmcational 

course)  and  composed  of  such  persons,  all  or  any  of  whom  may 
be  members  of  the  board.  ap|M)inted  for  such  term,  not 
extending  beyond  the  term  of  office  of  the  menilM'r>  <  f  t!i. 
board,  as  the  board  considers  necessary  to  advise  the  Ix.aid 
on  matters  relating  to  the  vocational  course. 

Allowance  (2)  A  Secondary  school  board  may  pay  to  each  person 
appointed  under  subsection  1  who  is  not  a  member  of  the 
board  such  allowance  as  the  board  may  determine  for  each 
month  for  which  he  is  appointed,  but  such  allowance  shall 
not  exceed  one-half  of  the  amount  determined  under  sub- 
section 1  of  section  164  based  on  the  enrolment  on  the  30th 
day  of  September  in  the  preceding  year  in  all  secondary 
schools  that,  on  the  1st  day  of  January  of  the  current  year, 
are  operated  by  the  board.     1972,  c.  75.  s.  4.  amended. 
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Benefits 
151.  A  board  may,  Powe^- 

1.  provide,  by  contract  with  an  insurer  Hcensed  under  g^p^'^®"^- 
The  Insurance  A  d ,  insurance 

R.S.0. 1970. 
c  224 

i.  group  accident  insurance  to  indemnify  a 
member  of  a  board  or  of  an  advisory  com- 
mittee appointed  by  a  board  or  his  estate 
against  loss  in  case  he  is  accidentally  injured 
or  killed,  and 

ii.  group  pubhc  liability  and  property  damage 
insurance  to  indemnify  a  member  of  a  board 
or  of  an  advisory  committee  appointed  by  a 
board  or  his  estate  in  respect  of  loss  or  damage 
for  which  he  has  become  liable  by  reason  of 
injury  to  persons  or  property  or  in  respect  of 
loss  or  damage  suffered  by  him  by  reason  of 
injury  to  his  own  property, 

while  travelling  on  the  business  of  the  board  or  in  the 
performance  of  his  duties  as  a  member  of  the  board  or 
of  an  advisory  committee  either  within  or  outside 
the  area  over  which  the  board  has  jurisdiction; 
R.S.O.  1970,  c.  424.  s.  34,  par.  36. 

2.  where,   in   co-operation  with   business,   industry  or  ^cement  and 
other    enterprise,    it    provides    for    pupils    training  liawiity 

^ .  '^  ^    '^  .       "  insurance 

programs  designed  to  supplement  the  courses  given  re  work- 
in  its  schools,  provide,  by  contract  with  an  insurer  programs^ 
under  The  Insurance  Act,  accident  insurance  to 
indemnify  such  pupils  against  loss  in  case  they  are 
accidentally  injured  while  participating  in  such  a 
program  and  public  liability  insurance  to  insure 
such  pupils  and  the  board  against  loss  or  damage  to 
the  person  or  property  of  others  while  the  pupils 
are  participating  in  such  a  program;  R.S.O.  1970, 
c.  424,  s.  34,  par.  39,  amended. 

3.  provide,    by    contract    with    an    insurer   under    The  j-o^^^^^^fs 
Insurance  Act,  accident  and  life  insurance  for  pupils, 

the  cost  of  which  is  to  be  paid  on  a  voluntary  basis 
by  the  parents  or  guardians.  R.S.O.  1970,  c.  424, 
s.  34,  par.  41. 

152. — (1)  Subject  to   The.  Health  Insurance  Act,  1972,  a  ^'J.l^^^^fln^j 
board  bv  resolution  may  provide,  health 

•'    '^  services 

1972,  c.  91 

{a)   by   contract   either  with   an   insurer  licensed   under 
The  Insurance  Act  or  with  an  association  registered 
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R^  1970.  under   The  Prepaid  Hospital  and  Medical  Services 

Act. 

(i)  group  life  insurance  for  its  employees  or  any 
class  thereof, 

(ii)  group  accident  insurance  or  group  sickness 
insurance  for  its  employees  or  any  class  therof 
and  their  sf>ouses  and  children,  and 

(iii)  hospital,  medical,  surgical,  nursing  or  dental 
services,  or  payment  therefor,  for  employees 
or  any  class  thereof  and  their  spouses  and 
children ;  and 

{b)  for  payment  by  the  board  of  the  whole  or  part  of 
the  cost  of  any  insurance  or  services  provided  under 
this  subsection. 

reTnsured*""'  (^)  ^  board  may  by  resolution  provide  for  paying  the 
services  whole  or  part  of  the  cost  to  employees  of  insured  services  under 
1972. c. 91         The  Health  Insurance  Act.  1972.     \^11.  c.  77.  s.  24. 

of"reured'^'°°  (.3)  A  board  may  retain  a  person  who  retires  from  employ- 
person  in       ment  with  the  board  before  he  attains  the  age  of  sixty-five 

CODlIT&Cl 

years  in  a  group  established  for  the  purposes  of  a  contract 
referred  to  in  clause  a  of  subsection  1  until  he  attains  such  age 
if  he  pays  the  full  premium  required  to  be  paid  to  retain  his 
participation  in  the  contract.     1973.  c.  92,  s.  13. 

Pensions  153. — (1)  A  board,  by  resolution,  may  provide  pensions 

^|j?  '^°'  ^o*"  employees  or  any  class  thereof  under  The  Ontario  Municipal 
Employees  Retirement  System  Ad. 

^^^"^  (2)  Notwithstanding   subsection    1,   a   board    that    makes 

contributions   to  an   approved   pension   plan,   as  defined  in 

?^^^°"  subsection  1  of  section  250  of  The  Municipal  Act,  may  continue 
to  provide  pensions  under  such  plan,  and  the  said  section  250 
applies  mutatis  mutandis.     1972,  c.  77,  s.  23. 

uon'^'^'*"  (3)  In  this  section,  "employee"  does  not  include  a  teacher 
or  supervisory  officer  or  an  administrative  officer  who  holds  a 
certificate  of  qualification  as  a  teacher  and  who  is  eligible  to 
contribute  to  the  Teachers'  Superannuation  Fund. 

ne"ir^y y®®^ ""^  (4)  An  employee  of  a  divisional  board  who  was  a  con- 
organized  tributor  or  who  was  entitled  to  be  a  contributor  under 
The  Ontario  Municipal  Employees  Retirement  System  Act, 
by  reason  of  his  employment  with  a  former  board  on  the 
31st  day  of  December,  1968,  shall  continue  to  be  a  con- 
tributor or  to  be  entitled  to  Ix*  a  contributor,  as  the  case  may 
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be,  and  the  divisional  board  shall  assume  in  respect  of  such 
employee  all  the  rights  and  obligations  of  the  former  board, 
but  in  respect  of  other  employees,  the  divisional  board,  before 
such  employees  may  participate  under  such  Act,  shall  pass  a 
resolution  electing  to  become  a  participant  under  such  Act, 
as  required  by  the  regulations  made  thereunder,  and  stating 
the  effective  date. 

(5)  A    divisional    board    that    is    required    to    make    the  ;)f^^^™g*^^" 
contribution    of    a    former    board    to    an    approved    pension 't^^ts  and 

^^  *  obligations 

plan,    as   defined    in    section   250    of    The    Municipal    ^d,"i former 
111    respect    (ji    an    eniplcjyce   who   was   a   conliibutor    lo   >ii< 'Ir.s.o.  1970, 
approved  pension  plan  on  the  v31st  day  of  December,   1968, ^-284 
shall  assume  all   the  rights  and  obligations  of  such  former 
board  under  the  approved  pension  plan  in  respect  of  such 
employee.     R.S.O.  1970,  c.  424,  s.  43  (2-4). 

(6)  Nothing  in  this  section  affects  any  pension  plan  estab  saving 
lished  and  approved  by  the  Minister  before  the  6th  day  ot 

April,  1954  under  section  39  of  The  High  Schools  Act,  section R^s^oig^s^o, 
129  of  The  Public  Schools  Act  or  section  83  of  The  Separali356 
Schools  Act.     R.S.O.  1970,  c.  424,  s.  99  (1). 

154. — (1)  A    board    may    grant     an    annual    retirement  Retiremenj; 
allowance,   payable   weekly,   monthly   or  otherwise   for  such 
period  as  the  board  may  determine,  to  any  employee  of  the 
board  who  has  been  in  the  service  of  the  board  for  at  least 
twenty  years  and  who, 

(a)  is  retired  because  of  age ;  or 

{b)  while  in  the  service  has  become  incapable  through 
illness  or  otherwise  of  efficiently  discharging  his 
duties, 

provided  that  no  retirement  allowance  shall  be  granted  under 

this  section  which,  together  with  the  amount  of  any  pension 

payments  payable  to  the  employee  in  any  year  under  a  pension 

plan  of  the  board  or  any  municipality  or  under  The  Teachers'  '^■f^^-'^^'^^' 

Superannuation  Act,   will  exceed  three-fifths  of  his  average 

annual  salary  for  the  preceding  three  years  of  his  service. 

(2)  Where  an  employee,  wWower"" 

(a)  has  been  granted  an  annual  retirement  allowance 
under  subsection  1  and  subsequently  dies;  or 

{b)  would  have  been  eligible,  except  for  his  death,  for 
such  an  allowance, 
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the  board  may  grant  to  the  widow  or  widower  of  such  employee 
for  such  period  as  the  board  may  determine  an  annual 
allowance,  not  exceeding  one-half  of  the  maximum  allowance 
that  may  be  granted  under  subsection  1 . 


Interpre- 
tation 


(3)  In  subsection  1,  "pension  payments"  means,  in  the 
case  of  pension  payments  under  a  board  or  municipal  plan, 
only  such  payments  that  result  from  joint  contributions  of 
the  employer  and  employee  and  does  not  include  any  such 
payments  that  result  solely  from  contributions  of  the  employee. 


Limitation 
on 

application 
of  section 


(4)  Where  the  board  has  a  pension  plan  in  operation,  or 
where  a  municipality  has  a  p)ension  plan  in  operation  in  which 
the  employees  of  the  board  are  included,  this  section  applies 
only  to  employees  who  were  in  the  employ  of  the  board  on  or 
before  the  1st  day  of  July,  1954,  and  in  any  event  does  not 
apply  to  any  employee  who  enters  the  service  of  the  board 
after  the  1st  day  of  July.  1956.     R.S.O.  1970,  c.  424.  s.  45. 


Idem 


(5)  Nothing  in  this  section  affects  any  retirement  allowance 
granted  before  the  6th  day  of  April,  1954  under  section  60  of 
R8gi9«>.      The  High  Schools  Act  or  section  128  of  The  Public  Schools  Act. 
R.S.O.  1970,  c.  424.  s.  99(3). 


credits*^*  155. — (1)  A  board,  by  resolution,  may  establish  a  system 

of  sick  leave  credit  gratuities  for  employees  or  any  class  thereof 
provided  that  on  the  termination  of  his  employment  no 
employee  is  entitled  to  more  than  an  amount  equal  to  his  salary, 
wages  or  other  remuneration  for  one-half  the  number  of  days 
standing  to  his  credit  and  in  any  event  not  in  excess  of  the 
amount  of  one-half  year's  earnings  at  the  rate  received  b\'  him 
immediately  prior  to  termination  of  employment. 


Allowing  of 
credits  on 
transfer  of 
employment 


(2)  Where  an  employee  of  a  board  that  has  established  a 
sick  leave  credit  plan  under  this  or  any  other  general  or 
special  Act  becomes  an  employee  of  another  board  that  has  also 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act.  the  latter  board  shall,  subject  to  the 
limitation  in  subsection  5.  place  to  the  credit  of  the  employee 
the  sick  leave  credits  standing  to  the  credit  of  the  employee  in 
the  plan  of  the  first -mentioned  board.  R.S.O.  1970.  c.  424. 
s.  44(1.2). 

SSnsferred  ^^^)  Notwithstanding  subsection  2.  where  the  contract  of 
becauseof  employment  of  an  employee  of  a  board  has  become  an 
Jurisdiction  obligation  of  another  board  by  or  under  any  Act.  the  latter 
board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  system  of  sick  leave  credit 
gratuities  of  the  first-mentioned  board.    1973,  c.  1 18,  s.  1 . 
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(4)  Where  an  employee  of  a  municipahty  or  a  local  board,  ^'^^"^ 

as  defined  in  The  Municipal  Affairs  Act,  except  a  school  board,  ^fj?-  ^^'^^' 
that  has  established  a  sick  leave  credit  plan  under  any  general 
or  special  Act,  becomes  an  employee  of  a  board  that  has 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  board  shall,  subject  to  the  limitation 
in  subsection  5,  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  the  credit  of  the  employee  in  the  plan 
of  such  municipality  or  local  board. 

(5)  The  amount  of  sick  leave  credits  placed  to  the  credit  Limitation 
of  an  employee  under  subsection  2  or  4  shall  not  exceed  the 
amount  of  cumulative  sick  leave  credits  permitted  under  the 

plan  to  which  the  credits  are  placed. 

(6)  Subsections  2  and  4  apply  only  where  the  transfer  of  ^pPj1J^^|^12^ 
employment  from  a  school  board  to  another  school  board  or  where 
from  a  municipality  or  a  local  board  to  a  school  board  is  made  employment 
without  intervening  employment  that  interrupts  the  continuity 

of  employment  under  which  sick  leave  credits  are  accumulated. 

(7)  Notwithstanding  subsection  6,  intervening  employment  ^^^^p^^^"^ 
with  the  Ministry  of  Education  does  not  preclude  the  appli- 
cation of  subsections  2  and  4.     R.S.O.  1970,  c.  424,  s.  44  (3-6). 

(8)  Where  an  employee  of  a  board  that,  before  the  1st  day  of  QfPg^^^^^^g^ygy 
June,  1968,  had  established  a  sick  leave  credit  plan  became,  credits 

on  the  1st  day  of  January,  1969,  an  employee  of  a  divisional 
board  or  of  a  county  or  district  combined  separate  school  board, 
such  board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  plan  of  the  first-mentioned  board. 
R.S.O.  1970,  c.  425,  s.  30  (11);  R.S.O.  1970,  c.  430,  s.  86  (10). 

(9)  Nothing  in   this  section  affects  any  sick  leave  credit  ^^®"^ 
plan  established  and  approved  by  the  Minister  before  the  6th 

day  of  April,  1954  under  section  40  of  The  High  Schools  ^^"^.^J^iSS' 
section   130  of  The  Public  Schools  Act  or  section  84  of  The'^^^ 
Separate  Schools  Act.     R.S.O.    1970,  c.  424,  s.  99  (2). 

Agreements 

156. — (1)  A   board   may,   subject   to   subsection   2,   enter  Agreements 
into  an  agreement  with  another  board  to  provide,  for  the  other  accommo- 
board  for  such  periods  and  under  such  conditions  as  are  specified  services  for 

. 1  .  another 

m  the  agreement,  board 

{a)  accommodation  for  administrative  purposes ; 
[b)  accommodation  for  instructional  purposes ; 
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(c)  the  services  of  teachers  and  other  personnel ;  or 

{d)  the  transportation  of  pupils, 

that    the   board   by   this   Act   is   authorized   or  required   to 
provide  for  its  oNvn  pupils. 


bu^fdf  (^)  Where   the   construction   of  a   school   building   or   an 

addition's.      addition,  alteration  or  improvement  to  a  school  building  is 

etc..  required  •       i  i  ^  i  i  i  •  .        , 

required  under  an  agreement  made  under  subsection  1.  the 
agreement  shall  make  provision  for  the  payment  of  the  cost 
of  such  building,  addition,  alteration  or  improvement  and  is  not 
effective  until  approved  by  the  Minister.  1972,  c.  77,  s.  19, 
amended. 

(3)  Where,  under  an  agreement,  the  board  that  does  not 

provide  the  additional  accommodation   is  required   to  bear 

accommoda-  and   pay   the  cost   thereof,   the   additional   accommodation 

°°  shall,  for  the  purposes  of  issuing  debentures,  be  deemed  to 

be  a  permanent  improvement  of  such  board.     R.S.O.   1970, 

c.  385.  s.  6. 


Where  cost 
borne  by 
board  not 
providing 


exception  ("*)  ^"  agreement  under  this  section  may,  notwithstanding 

the  regulations,  provide  for  the  calculation  and  payment  of 
fees  in  respect  of  pupils  covered  by  the  agreement.  R.S.O. 
1970.  c.  385,  s.  6  (1)  (f),  amended. 


Interpre- 
tation 


157. — (1)  In  this  section, 

(a)  "board"  includes  The  Metropolitan  Toronto  School 
Board ; 

(6)  "municipality"  includes  a  county  and  a  district, 
metropolitan  or  regional  municipality  and  a  local 
board  of  a  municipality  or  county  or  of  a  district, 
metropolitan  or  regional  municipality,  except  a  school 
board. 


for^nt*"**  (2)  One  or  more  boards  and  the  council  of  a  municipality  or 
"acuities  ^^^  councils  of  two  or  more  municipalities  may  enter  into  an 
etc.  agreement , 

(a)  in  respect  of  the  use  of  existing  facilities  owned  by 
one  of  such  parties ;  or 

(6)  for  the  purpx)se  of  estabhshing  and  providing  for 
the  maintenance  and  operation  of  facilities  on  the 
property  of  any  of  the  parties  to  such  agreement, 

for  such  cultural,  recreational,  athletic,  educational,  ad- 
ministrative or  other  community  purposes  as  are  set  out  in 
the  agreement,  and  such  agreement  shall  include  provision 
for. 
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(c)  the  acquisition  of  any  land  that  may  be  required 
for  the  purposes  of  the  agreement,  and  the  manner 
of  approving  and  the  method  of  apportioning  the 
cost  thereof ; 

(d)  the  manner  of  approving  and  the  method  of  apportion- 
ing the  cost  of  the  construction,  maintenance  and 
operation  of  the  facilities ; 

{e)  the  manner  in  which  each  party  to  the  agreement 
shall  pay  its  portion  of  the  costs  referred  to  in  clauses 
c  and  d  and  the  times  when  such  costs  shall  be  paid ; 

(/)  the  regulation,  control  and  use  of  the  facihties 
including  the  charging  of  fees  for  admission  thereto ; 
and 

ig)  the  duration  of  the  agreement  and  the  manner  in 
which  and  the  terms  upon  which  it  may  be  terminated. 

(3)  Where,    pursuant   to   an   agreement   made   under   this^?P[°^^g^^  °^ 
section,  a  permanent  improvement  is  required,  it  shall  not  be 
proceeded  with  until  such  plans  and  specifications  therefor 

as  are  required  by  the  Minister  have  been  approved  by  the 
Minister. 

(4)  This  section  does  not  affect  an  agreement  entered  into^I^JJ^g^j^^. 
before  the  23rd  day  of  June,  1972, 

{a)  under  subsection  2  of  section  143  of  The  Municipality  ^^^^  ^^^°' 
of  Metropolitan  Toronto  A  ct ;  or 

{h)  between  a  board  and  the  council  of  a  municipality, 
including  a  regional  municipality  or  a  county,  or  a 
a  local  board  thereof,  for  fulfilling,  executing  or  com- 
pleting, at  their  joint  expense  or  at  the  expense  of 
either  of  the  parties  to  the  agreement ,  any  undertaking 
for  the  joint  benefit  of  the  parties  to  the  agreement, 
including  the  joint  use  of  educational  and  municipal 
facilities, 

but  after  the  23rd  day  of  June,  1972,  an  amendment  to  an 
agreement  referred  to  in  clause  a  or  6  or  an  agreement  to 
which  the  said  subsection  2  of  section  143  applies  may  be  made 
only  in  accordance  with  this  section.     1972,  c.  77,  s.  20. 

(5)  Where  an  agreement  under  this  section  or  an  agree-  J^^^g^^®^ 
ment  referred  to  in  subsection  4  between  one  or  more  boards  community 
and    one    or    more    municipalities    provides    for    the    use    of  centre 
existing  facilities  or  for  the  establishment  of  facilities,  such 
facilities  or  any  of  them  that  come  within  the  definition  of 
community      recreation      centre      under      The      Community  i^'^^-  ^-  ^° 
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Recreation  Centres  Act,  1974  may  be  considered  by  the 
Minister  of  Community  and  Social  Services  as  a  community 
recreation  centre  for  the  purposes  of  making  grants  under 
section  6  of  that  Act.     New. 


Agreement 

between 

public 

school 

boards 


158. — (1)  A  pubHc  school  board  may  enter  into  an  agree- 
ment with  another  public  school  board  under  which  one 
public  school  board  shall  furnish  education  for  pupils  of  the 
other  upon  payment  by  such  other  public  school  board  on 
behalf  of  such  pupils  of  fees  calculated  in  accordance  with 
the  regulations.     R.S.O.  1970.  c.  385.  s.  5  (12).  amended. 


Agrreement 

between 

separate 

school 

boards 


Admission 
of  pupils 
to  Indian 
schools 

R.8.C.  1970. 
c.I-6 


(2)  A  separate  school  board  may  enter  into  an  agreement 
with  another  separate  school  board  under  which  one  separate 
school  board  shall  furnish  education  for  pupils  of  the  other 
upon  payment  by  such  other  separate  school  board  on  behalf 
of  such  pupils  of  fees  calculated  in  accordance  with  the  regu- 
lations.   R.S.O.  1970.  c.  430.  s.  25  (12).  amended. 

(3)  The  board  of  an  elementary  school  may  provide  for  the 
admission  of  one  or  more  of  its  pupils  to  a  school  for  Indian 
children  established,  operated  and  maintained  undt  i  ilu 
Indian  Act  (Canada),  subject  to  the  approval  of  the  authority 
having  control  of  such  school,  and  the  accommodation  pro- 
vided under  such  arrangement  shall  be  in  lieu  of  the  accom- 
modation that  the  board  is  required  by  this  Act  to  provide 
for  such  pupils. 


Levy  for 
fees,  trans- 
portation, 
etc. 


(4)  The  board  of  an  elementary  school  may  levy  and  collect 
upon  the  property  rateable  for  the  purposes  of  the  board 
such  sum  as  may  be  necessary  to  pay  the  fees  of  its  pupils 
who  attend  schools  for  Indian  children  pursuant  to  subsec- 
tion 3  and  to  pay  for  the  transportation  of  such  pupils  to  and 
from  such  schools  as  well  as  such  other  sums  as  the  board 
considers  expedient  or  as  may  be  required  by  this  Act. 


ShooTby'  (5)  Where  a  board  has  arranged  under  this  section    tor 

board  the  admission  of  all  its  pupils  to  a  school  or  schools  thiit  tin 

board  does  not  operate,  the  board  may  close  its  school-  t(.i 

the  period  during  which  such  arrangement  or  arrangements  are 

in  effect.    R.S.O.  1970.  c.  385.  s.  53,  amended. 

A^eements  159^  ^  public  school  board  and  a  separate  school  board 
ofpSbiic"  ^^y  ^"^^'"  '"^°  ^"  agreement  in  respect  of  the  provision  of 
and  separate  education  in  a  public  or  separate  school  under  the  jurisdiction 

school  pupils     /      •.,         .  r  t  1        /•     .  .         .  ,    ■       ' 

ot  either  board  for  pupils  of  the  other  board  in  a  course  or 
courses  that  are  not  available  in  a  school  under  the  jurisdiction 
of  the  board  requiring  the  provision  of  education  or  that  are 
considered  by  such  board  to  be  not  readily  accessible  to  the 
pupils  in  respect  of  whom  the  agreement  is  made  where, 
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(a)  the  appropriate  supervisory  officer  of  the  board 
providing  education  certifies  that  accommodation 
is  available  in  such  school  for  such  pupils ;  and 

{b)  the  board  requiring  the  provision  of  education  pays 
for  each  such  pupil  a  fee  calculated  in  accordance  with 
the  regulations.  R.S.O.  1970,  c.  385,  s.  5  (13) ;  R.S.O. 
1970,  c.  430,  s.  25  (13),  amended. 

160. — (1)  The  board  of  a  secondary  school  district  that  is  fchooi^^''^ 
not  a  school  division  may,  in  lieu  of  establishing  and  main-  agreements 
taining  a  school ,  enter  into  an  agreement  with  another  secondary 
school  board  to  provide  for  the  instruction  of  its  pupils  in  the 
schools  under  the  jurisdiction  of  that  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with  the  regulations. 

(2)  A  secondary  school  board  that  has  established  one  or  Agreements 
more  secondary  schools  may  enter  into  an  agreement  with  education 
another  secondary  school  board  to  provide  for  the  instruction,  schools 
in  the  school  or  schools  maintained  by  the  latter  board,  of 
resident  pupils  of  the  first-mentioned  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with   the  regulations.     R.S.O.    1970,  c.   425,  s.   60,  amended. 

161.  A   board    may   enter   into   an    agreement    with    the  ;^g»^^^^|?^^ 
Crown  in  right  of  Canada  for  such  periods  and  under  such  federal 

...  °  r     ^     •         ^  establish- 

conditions  as  are  specified  m  the  agreement  whereby  thements 
board  may  provide  for  the  education  of  pupils  who  reside  on 
land  held  by  the  Crown  in  right  of  Canada  in  a  school  or 
schools  operated  by  the  board  on  land  owned  by  the  board 
or  by  the  Crown  in  right  of  Canada.  R.S.O.  1970,  c.  424, 
s.  38. 

162. — (1)  A  board  may  enter  mto  an  agreement  with  the  ^^greements 
Crown  in  right  of  Canada  for  a  period  specified  in  the  agreement  dationfor 

'^  .  *  .'^.  ,  ,  "       .  Indian  pupils 

to  provide  accommodation  and  tuition  for  the  maximum 
number  of  Indian  pupils  agreed  upon,  and  the  fees  therefor 
shall  be  calculated  in  accordance  with  the  regulations. 

(2)  A  board  may  enter  into  an  agreement  with  the  Crown  i^^em 
in  right  of  Canada  for  a  period  specified  in  the  agreement  to 
provide  for  a  payment  from  the  Crown  in  right  of  Canada  to 
provide  additional  classroom  accommodation  and  to  provide 
tuition  for  a  maximum  of  thirty-five  Indian  pupils  for  each 
additional  classroom  so  provided,  and  the  fees  therefor  shall  be 
calculated  in  accordance  with  the  regulations,  but  exclusive 

of  expenditures  for  the  erection  of  school  buildings  for  instruc- 
tional purposes  and  additions  thereto.  R.S.O.  1970,  c.  424, 
s.  37  (1,  2);  1971,  c.  90,  s.  6  (1,  2),  amended. 

(3)  A  board  shall  not  enter  into  an  agreement  under  sub-^°|^j°^ 
section  1  or  2  that  requires  the  board  to  provide  special  services  services 
for  Indian  pupils  that  it  does  not  provide  for  its  resident 
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pupils  unless,  in  addition  to  the  fees  referred  to  in  subsec- 
tion 1  or  2,  the  cost  of  such  services  is  payable  by  the  CroN^Ti 
in  right  of  Canada.     1973,  c.  92,  s.  11,  amended. 

Appointment      (4)  Where  a  board  has  entered  into  one  or  more  agreements 
tiveof  under  this  section,  the  council  of  the  Indian  band,  or  the  councils 

anpupi  8  ^^  ^^^  Indian  bands,  to  which  the  Indian  pupils,  or  a  majority 
of  the  Indian  pupils,  who  are.  pursuant  to  the  agreement  or 
agreements,  enrolled  in  the  schools  operated  by  the  board, 
belong,  may,  subject  to  subsection  5,  name  one  person  to 
represent  on  the  board  the  interests  of  the  Indian  pupils  and, 
where  a  person  is  so  named,  the  board  shall,  subject  to  sub- 
section 6,  appoint  the  person  a  member  of  the  board,  and  the 
member  so  appointed  shall  be  deemed  to  be  an  elected  member 
of  the  board,  except  that, 

(a)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  secondary  school  pupils  only,  the 
member  so  appointed  is  a  trustee  for  secondary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
public  schools  exclusively ;  and 

(6)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  elementary  school  pupils  only, 
the  member  so  appointed  is  a  trustee  for  elementary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
secondary  schools  exclusively. 

repreM*n*a-         (^)  Where  the  number  of   Indian   pupils  enrolled  in  the 
tive  schools  under  the   jurisdiction   of  a   divisional   board   or  a 

county  or  district  combined  separate  school  board  pursuant 
to  one  or  more  agreements  made  under  this  section  exceeds 
25  per  cent  of  the  average  daily  enrolment  in  the  schools  of 
the  board,  two  persons  may  be  named  under  subsection  4, 
and  subsection  4  applies  mutatis  mutandis  in  respect  of  such 
p)ersons. 

Appointment  (^)  Where  the  number  of  Indian  pupils  enrolled  in  the 
ofbil7d"°°  schools  under  the  jurisdiction  of  the  board  pursuant  to  one 
or  more  such  agreements  is  fewer  than  the  lesser  of  10  per  cent 
of  the  average  daily  enrolment  in  the  schools  of  the  board 
and  100,  the  appointment  under  subsection  4  may  be  made 
at  the  discretion  of  the  board. 

Enrolment  (7)  Where  the  agreement  is,  or  the  agreements  are,  in 
respect  of  elementary  school  pupils  only  or  secondary  school 
pupils  only,  the  enrolment  referred  to  in  subsections  5  and  6 
shall  be  that  of  elementary  school  pupils  only  or  secondary 
school  pupils  only,  as  the  case  may  be. 
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(8)  A  member  of  the  board  appointed  under  subsection  ^'^^bers'in 
4,  5  or  6  is  in  addition  to  the  number  of  members  of  the  board  addition  to 
otherwise  provided  for  in  this  Act  and  the  term  of  ofhce  of  members 
such  member  terminates  on  the  same  date  as  the  term  of 

office  of  the  elected  members.     1972,  c.  77,  s.  21. 

(9)  Where  the  office  of  a  member  of  a  board  appointed  i^^^^fce^ 
under  this  section  becomes  vacant  for  any  reason,  it  shall  be 

filled  in  accordance  with  subsection  4,  and  the  person  so 
appointed  shall  hold  office  for  the  remainder  of  the  term  of  his 
predecessor.     New. 


Transportation 
163. — (1)  A  board  may  provide  for,  Transporta- 

^    '  ^  ^  tlonof 

pupils 

[a)  a  resident  pupil  of  the  board  who  is  enrolled  in  a 
school  that  the  board  operates  or  in  a  school 
operated  by  another  board  to  which  the  board  pays 
fees  in  respect  of  such  pupil ;  and 

{h)  a  pupil  in  respect  of  whom  the  Minister  pays  the 
cost  of  education  under  the  regulations, 

transportation  to  and  from  the  school  that  the  pupil  attends 
and  to  and  from  an  activity  that  is  part  of  the  program 
of  such  school.     R.S.O.  1970,  c.  424,  s.  42  (1),  amended. 

(2)  A  board  may  provide  for  a  person  who  is  qualified  to  wem 
be  a  resident  pupil  of  the  board  transportation  to  and  from 

the   Ontario   School   for   the   Blind,    an   Ontario   School   for 
the    Deaf,    a    facility    designated    under    The   Developmental '^^'^'^•^■'^ 
Services  Act,  1974,  and  a  psychiatric  facility  designated  3-ST,gQ,Q„o 
such  under  The  Mental  Health  Act.  c.'269 ' 

(3)  A  secondary  school  board  may  assist  in  the  provision  i^^em 
of  transportation  for  children  who  are  qualified  to  be  resident 
pupils  of  the  board   to  and  from  a  centre  operated  by  a  local 
association  that  is  affiliated  with  the  Ontario  Association  for 

the  Mentally  Retarded.     New. 

(4)  For  the  purposes  of  this  section,  a  board  may  purchase  ^^J^^^^®  °f 
a  vehicle  either  from  current  revenue  or  from  a  debenture 

issued  for  that  purpose. 

(5)  Subject  to  subsection  6,  for  the  purposes  of  this  section,  Agreements 
a  board  may  make  an  agreement  or  agreements  for  one  school 

year  or  less  with  a  corporation,  commission  or  person  for  the 
transportation  of  such  pupils. 

(6)  Where  a  board  provides  transportation  for  more  than  Agreements 

1  •  -111  r  -11  1      r    1       /->  •      not  exceeding 

thirty  pupils,  the  board  may,  with  the  approval  of  the  Ontario  five  years 
Municipal  Board,  make  an  agreement  for  a  term  not  exceeding 
five  years  for  the  transportation  of  such  pupils. 
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Idem 


Idem 
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secondary 
school 
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district 
taking 
"francais' 
subject 


(7)  Where  a  pupil  resides  in  a  school  section  or  separate  school 
zone  in  a  territorial  district  but  not  in  a  school  division  with 
his  parent  or  guardian  in  a  residence  that  is  fifteen  miles  or  more 
by  road  or  rail  from  a  secondary  school  that  he  is  eligible 
to  attend,  an  elementary  school  board  may,  in  lieu  of  providing 
daily  transjx)rtation  to  and  from  school  under  subsection 
1,  reimburse  the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to  school 
and  return,  in  an  amount  set  by  the  board  for  each  day  of 
attendance  as  certified  by  the  principal  of  the  secondary  school 
that  the  pupil  attends. 

(8)  Where  a  pupil  resides  in  a  territorial  district  but  not  in 
a  school  section,  a  separate  school  zone  or  a  school  division, 
with  his  parent  or  guardian  in  a  residence  that  is  fifteen  miles 
or  more  by  road  or  rail  from  a  secondary  school  that  he  is 
eligible  to  attend,  the  board  of  the  secondary  school  that  he 
attends  may  reimburse  the  parent  or  guardian  at  the  end  of 
each  month  for  the  cost  of  providing  for  such  pupil,  board, 
lodging,  and  transportation  once  a  week  from  his  residence  to 
school  and  return,  in  an  amount  set  by  the  board  for  each  day 
of  attendance  as  certified  by  the  principal  of  the  secondary 
school  that  the  pupil  attends. 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  in  a 
school  division  in  a  residence  that, 

(a)  in  a  territorial  district  is  fifteen  miles  or  more;  or 

(6)  in  a  county  fe  thirty  miles  or  more, 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or 
where  a  pupil  resides  with  his  parent  or  guardian  on  an  island 
in  a  school  division,  the  board  of  the  school  division  of  which 
he  is  a  resident  pupil  may.  in  lieu  of  providing  daily  trans- 
portation to  and  from  the  secondary  school  that  he  attends, 
reimburse  the  parent  or  guardian  at  the  end  of  each  month  for 
the  cost  of  providing  for  such  pupil,  board,  lodging,  and  trans- 
portation once  a  week  from  his  residence  to  school  and  return, 
in  an  amount  set  by  the  board  for  <'ach  day  of  attendance 
as  certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends. 

(10)  Where  a  secondary  school  pupil  resides  in  a  territorial 
district  in  a  school  division  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or  rail  from  a 
secondary  school  in  which  the  subject  of  French,  taught  as  a 
subject  for  students  who  normally  speak  the  French  language, 
is  offered  as  one  of  the  subjects  of  the  courses  of  study,  an 
elementary  school  board  may  reimburse  the  parent  or  guardian 
at  the  end  of  each  month  for  the  cost  of  providing  for  such 
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pupil,  when  not  so  provided  by  the  secondary  school  board, 
board,  lodging,  and  transportation  once  a  week  from  his 
residence  to  school  and  return,  in  an  amount  set  by  the  board 
for  each  day  of  attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends,  or  may  furnish 
transportation  for  such  pupil  in  lieu  thereof. 

(11)  Where  a  pupil  resides  in  a  territorial  district  but  not  in  a  Boarding  of 

,        '  .  1        ,  .  ,     ,  .  elementary 

school  section  or  a  separate  school  zone,  with  his  parent  or  school 
guardian  in  a  residence  from  which  daily  transportation  to  and  residingin 
from  an  elementary  school  that  he  may  attend  is  impracticable  districts* 
due  to  distance  or  terrain,  as  certified  by  the  appropriate  super- 
visory oflficer  of  the  elementary  school  nearest  such  residence, 
the  board  of  the  elementary  school  that  he  attends  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  elementary'  school  that  the  pupil  attends. 

(12)  Where  a  pupil  resides  in  a  school  section  or  a  separate  hoarding  of 

1        ,  .  /  ,\  ,.         .  .  ,         ^  .  elementary 

school  zone  with  his  parent  or  guardian  m  a  residence  from  school  pupiis 
which  daily  transportation  to  and  from  an  elementary  school portation 
that  he  may  attend  is  impracticable  due  to  distance  or  terrain,  abie^*°  ^^ 
as  certified  by  the  supervisory  officer  who  has  jurisdiction  in 
the  school  section  or  the  separate  school  zone,  the  board  of 
the  elementary  school  of  which  he  is  a  resident  pupil  may 
reimburse  the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to  school  and 
return,  in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  elementary  school  that  the 
pupil  attends. 

(13)  For  the  purpose  of  certifying  attendance  under  sub- of  attendance 
sections  7  to  12,  the  principal  may  add  to  the  number  of  days 

of  attendance  of  a  pupil  the  number  of  days  the  pupil  is  excused 
from  attendance  under  the  regulations  or  is  absent  by  reason 
of  being  ill  or  is  absent  for  any  other  cause  if  the  principal 
is  of  the  opinion  that  the  absence  was  unavoidable.  R.S.O. 
1970,  c.  424,  s.  42  (5-14),  amended. 

Allowances 

164. — (1)  A  board  may  pay  to  each  member  of  the  board  Anoyance 
for  each  month  an  allowance  not  exceeding  an  amount  based  members 
on    the   enrolment    on    the   30th    day   of   September   in    the 
preceding  year  in  all  the  schools  which,  on  the  1st  day  of 
January  of  the  current  year,  are  operated  by  the  board,  as 
follows : 
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Chairman, 
additional 
allowance 


Travel 
exiwnses 
to  attend 
board 
meetings 


Maximum 
Monthly 
Enrohncnt  Allowance 

Fewer  than  2,000 SlOO 

2,000  or  more  but  fewer  than  10,000 200 

10,000  or  more  but  fewer  than  40.000 400 

40,000  or  more 600 

(2)  A  board  may  pay  to  its  chairman,  in  addition  to  any 
allowance  that  may  be  paid  to  him  as  a  member,  an  addi- 
tional allowance  not  exceeding  one-half  of  the  allowance  that 
may  be  paid  to  him  as  a  member. 

(3)  In  respect  of  travel  of  a  member  of  the  board  to  and 
from  his  residence  to  attend  a  meeting  of  the  board,  or  a 
committee  thereof,  that  is  held  within  the  area  of  jurisdiction 
of  the  board,  the  board  may, 

(a)  reimburse  the  member  for  his  exjjenses  necessarily 
incurred  therefor  or  such  lesser  amount  as  may  be 
determined  by  the  board ;  or 

(6)  pay  the  member  a  mileage  allowance  at  a  rate 
determined  by  the  board. 

(4)  A  board  may  authorize  a  member,  teacher  or  official 
of  the  board  to  travel  on  designated  business  of  the  board, 
and  may  reimburse  the  member,  teacher  or  official  for  his 
actual  exp>enses  incurred  on  business  of  the  board,  or  such 
lesser  amount  as  may  be  determined  by  the  board. 

^^auaeof  ^^"l  ^  board  may  provide  for  a  deduction  of  a  reasonable 

absence         amount  from  the  allowance  of  a  member  because  of  absence 

from  regular  or  committee  meetings  of  the  board. 

afmm°ttee  (^)  Subsectious  3.  4  and  5  apply  mutatis  mutandis  to  mem- 

membere        bers  of  a  committee  established  by  the  board  who  are  not 

members  of  the  lx)ard.     R.S.O.  1970.  c.  424.  s.  40.  amended. 


Expenses  for 
authorized 
travel  on 
board 
business 


School 
lands 
gnranted 
before 
1850  vested 
in  board 
for  school 
purposes 


Projwrty  in 
trust  vested 
in  board 


Property 

165.— (1)  All  lands  that  before  the  24th  day  of  July,  1850, 
were  granted,  devised  or  otherwise  conveyed  to  any  person  or 
persons  in  trust  for  common  school  purposes  and  held  by  such 
person  or  persons  and  their  heirs  or  other  successors  in  the 
trust,  and  have  been  heretofore  vested  in  a  public  school 
board  or  a  board  of  education  having  jurisdiction  in  the  muni- 
cipality in  which  the  lands  are  situate,  continue  to  be  vested 
in  such  board,  and  continue  to  be  held  by  it  and  its  successors 
upon  the  like  trusts  and  subject  to  the  same  conditions  and 
for  the  estates  upon  or  subject  to  or  for  which  the  lands  are 
respectively  held.    R.S.O.  1970.  c.  385.  s.  9  (1). 

(2)  All  property  heretofore  granted  or  devised  to,  acquired 
by  or  vested  in  any  person  or  corporation. 
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(a)  for  the  secondary  school  purposes  of  a  secondary 

school  district  or  any  part  thereof;  or 
{b)  for  the  separate  school  purposes  in  a  separate  school 

zone, 

is  vested  in  the  board  having  jurisdiction  in  the  secondary 
school  district  or  separate  school  zone,  as  the  case  may  be. 
R.S.O.  1970,  c.  430,  s.  50  (1)  {i),  part;  1972,  c.  75,  s.  3. 
amended. 

166. — (1)  A  board  may  take  possession  of  all  property  Possession 
acquired  or  given  for  school  purposes  and  hold  and  apply  it 
according  to  the  terms  on  which  it  was  acquired  or  given. 
R.S.O.  1970,  c.  385,  s.  51  (2)  {a). 

(2)  A  separate  school  board  has  power  to  acquire  and  hold^^®'" 
as  a  corporation,  by  any  title  whatsoever,  land,  movable 
property,  money  or  income  given  to  or  acquired  by  the  board 
at  any  time  for  school  purposes  and  hold  or  apply  the  same 
according  to  the  terms  on  which  it  was  acquired  or  received. 
R.S.O.  1970,  c.  430,  s.  50  (1)  (i),  part. 

(3)  A  board  of  education  may  appropriate  any  property  Appropria- 
acquired  by  it  or  in  its  possession  or  control  for  any  of  the  property 
purposes  of  the  board  but,  where  public  school  property  is 
appropriated  for  secondary  school  purposes,  the  value  of  the 
property  so  appropriated  or  the  revenue  derived  therefrom 
shall  be  applied  for  public  school  purposes  and,  where 
secondary  school  property  is  appropriated  for  public  school 
purposes,  the  value  of  the  property  so  appropriated  or  the 
revenue  derived  therefrom  shall  be  applied  for  secondary 
school  purposes.     R.S.O.  1970,  c.  425,  s.  23,  amended. 

167. — (1)  Lands  originally  granted  or  conveyed  by  thej^^^°^*^°^ 
Crown  for  school  purposes  and  held  by  a  board  may  be  leased.  Patented  to 
sold  or  otherwise  disposed  of  with  the  approval  of  the  Lieu- school 
tenant  Governor  in  Council  and  upon  such  conditions  as  to 
the  investment  or  application  of  the  proceeds  or  otherwise 
as  may  be  prescribed  in  the  order  granting  the  approval. 
R.S.O.  1970,  c.  385,  s.  9  (2). 

(2)  Where  land,  the  use  of  which  is  restricted  by  deed  i^i  ^??e^(Jia? 
any  manner  to  school  purposes  so  as  to  appear  that  someofrestric- 
other  person  may  have  an  interest  therein,  has  been  vested  of  school 
in  a  board  for  at  least  fifty  years,  the  board  may  apply  to  ^°  ^ 
the  Supreme  Court  to  remove  the  restriction,  and  the  Supreme 
Court  may  make  such  order  on  the  application  as  it  considers 
just  including,  where  the  land  adjoins  land  being  used  as  a 
farm,  a  requirement  that  the  board  shall,  where  the  board 
intends  to  sell  the  land,  first  offer  it  at  a  reasonable  price  to 
the  owner  or  owners  of  such  adjoining  land.     R.S.O.   1970, 
c.  385,  s.  10,  amended. 
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(3)  Subject  to  subsection  4,  a  board  has  power  to  sell, 
lease  or  otherwise  dispose  of  any  school  site  or  part  thereof 
or  property  of  the  board  upon  the  adoption  of  a  resolution 
that  such  site  or  part  or  property  is  not  required  for  the  pur- 
poses of  the  board,  and  the  board  shall  apply  the  proceeds 
thereof  for  the  purposes  of  the  board  and  shall  advise  the 
Minister  of  the  sale,  conveyance  or  transfer,  or  of  the  lease 
where  the  term  thereof  exceeds  one  year,  of  any  of  its  schools. 
R.S.O.  1970,  c.  385,  s.  51  (2)  (6);  R.S.O.  1970.  c.  425.  s  9  (2); 
R.S.O.  1970.  c.  430.  s.  50  (1)  (»).  part,  amended. 

(4)  Notwithstanding  any  general  or  special  Act,  including 
The  Metropolitan  Separate  School  Board  Act.  1953,  a  board 
shall  not  sell,  lease  or  otherwise  dispose  of  a  building  or  part 
thereof  other  than  to  another  board  or  demolish  a  building, 
unless,  in  addition  to  any  other  approval  that  may  be 
required,  the  board  has  obtained  thp  approval  of  the  Minister. 

(5)  Subsection  4  does  not  apply. 

(a)  to  the  use  of  a  building  or  part  thereof  pursuant  to 
an  agreement  under  section  157;  or 

[b)  where  a  building  or  part  thereof  is  in  use  as  a 
school,  to  the  use  of  the  building  or  part  for  any 
purpose  that  does  not  interfere  with  the  proper 
conduct  of  the  school.     1973.  c.  92,  s.  2.  amended. 

168. — (1)  Subject  to  the  provisions  of  Part  IV  as  to  the 

selection  of  a  site  by  a  rural  separate  school  board,  every 
board  may  acquire,  by  purchase  or  lease,  or  may  expropriate, 
a  school  site  that  is  within  its  area  of  jurisdiction. 

(2)  A  public  school  board,  board  of  education  or  secondary 
school  board  may,  with  the  approval  of  the  Minister,  acquire 
by  purchase  or  lease  a  school  site  in  an  adjoining  school  section 
or  secondary  school  district,  as  the  case  may  be,  for  the  purpose 
of  operating  a  school  thereon,  but  the  board  shall  not  expro- 
priate any  such  site. 

(3)  A  county  or  district  combined  separate  school  board 
may  acquire  by  purchase  or  lease,  or  may  expropriate,  a 
school  site  that  is  within  the  area  designated  in  respect  of 
such  board  by  regulation  made  under  subsection  2  of  section 
103  but  that  is  not  within  the  county  or  district  combined 
separate  school  zone,  for  the  purpose  of  op>erating  a  school 
thereon.     1972.  c.  77,  s.  27,  part. 

(4)  A  county  or  district  combined  separate  school  board 
may,  with  the  approval  of  the  Minister,  acquire  by  purchase 
or  lease  a  school  site  that  is  outside  the  area  designated  in 
respect  of  such  board  by  regulation  made  under  subsection  2 
of  section  103  and  may  operate  thereon  a  separate  school, 
but  a  county  or  district  combined  separate  school  board  shall 
not  expropriate  any  such  site. 
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(5)  Notwithstanding  section  80,  the  operation  of  a  separate  g^tabushed 
school  on  a  school  site  acquired  under  subsection  4  does  not, 
thereby,  establish  a  separate  school  zone  with  a  centre  at 

such  site.    1972,  c.  76,  s.  28,  part. 

(6)  Subject  to  section  169,  a  board  may  erect,  add  to  or  ^^^^^||^° 
alter  buildings  for  its  purposes  on  land  owned  by  the  board,  by  board 

(7)  A  board  may  erect  a  school  building  on  land  that  is  ^as^j^f^d" 
leased  by  the  board  where  the  term  of  the  lease,  the  school 

site  and  the  plans  of  the  school  building  are  approved  by  the 
Minister.     1973,  c.  92,  s.  16,  amended. 

(8)  A  board  may,  with  the  approval  of  the  Minister,  make  Additions  or 

^    '       .    .  .         -^  .  .  ^'^  1        1    1      -1  1-         alterations 

an  addition,  alteration  or  improvement  to  a  school  building 
that  is  acquired  by  the  board  under  a  lease.  1972,  c.  77,  s.  27, 
part,  amended. 

1 69.  Where  a  board  plans  to  provide,  other  than  by  way  Agreement 

^      ■         r  -i  11-1-  for  multi-use 

oi  a  lease,  accommodation  tor  pupils  on  a  school  site  that  is  not  building 
to  be  occupied  or  used  exclusively  by  the  board,  the  board 
shall  obtain  the  prior  approval  of  the  Minister  to  enter  into 
negotiations  with  a  person,  other  than  a  board  or  a  munici- 
pality, in  respect  of  the  provision  of  such  accommodation, 
and  an  agreement  for  such  purposes  may  be  entered  into  with 
such  person  only  after  the  proposed  agreement,  the  plans  of 
the  school  and  of  the  building  of  which  it  may  be  a  part  and 
the  site  have  been  approved  by  the  Minister.  1972,  c.  77, 
s.  28. 

Out-of-Classroom  Programs 

170. — (1)  A  board  may  acquire  by  purchase  or  by  lease  Acquisition 
land  in  any  municipality  or  territory  without  municipal  organ-  natural 
ization  in  Ontario  for  the  purpose  of  conducting  a  natural  programs 
science  program  and  other  out-of-classroom  programs  as  the 
board    may   direct,    and    for   such    purposes    may,    with    the 
approval  of  the   Minister,   build  and  operate  the  necessary 
facilities. 

(2)  Two  or  more  boards  may  enter  into  an  agreement  for  a  Agreements 

•n    J  '11  r     1        1  between 

specified  period  whereby  one  of  the  boards  may  acquire  by  boards 
purchase  or  by  lease  land  in  any  municipality  or  territory 
without  municipal  organization  in  Ontario  for  the  purpose 
of  conducting  a  natural  science  program  and  other  out-of- 
classroom  programs  and,  for  such  purposes,  such  board  may, 
with  the  approval  of  the  Minister,  build  and  operate  the 
necessary  facilities. 

(3)  All  land  acquired  by  a  board  under  subsection  1  or  2,  Taxation 
so  long  as  it  is  held  by  the  board  and  is  not  situated, 
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(a)  within  the  jurisdiction  of  the  board  or  within  the 
jurisdiction  of  another  board  with  which  the  board 
has  entered  into  an  agreement  under  subsection  2; 
or 

(b)  in  the  case  of  a  separate  school  board,  within  the 
area  designated  in  resp)ect  of  such  board  by  regulation 
made  under  subsection  2  of  section  103, 


is  subject  to  taxation  for  municipal  and  school  pur|» 
municipality  in  which  it  is  situate. 


in  the 


A^eements        ^4j  \  board  may  enter  into  an  agreement  with  a  conserva- 

conservation   tion  or  Other  appropriate  authority  under  which  the  board  may, 

etc.  with  the  approval  of  the  Minister,  construct  and  maintain 

on  lands  owned  by  the  authority  the  necessary  facilities  for 

the  purpose  of  conducting  a  natural  science  program  or  other 

out-of-classroom  program. 


Idem 


Idem 


Board  and 
lodging  for 
courses  in 
conservation 


Duties  of 
secretary 


(5)  A  board  that  conducts  a  natural  science,  conservation 
or  other  out-of-classroom  program  may  enter  into  an  agree- 
ment with  a  conservation  or  other  appropriate  authority  for 
the  use  of  the  facilities  and  personnel  of  such  authority  for 
the  purpose  of  conducting  such  a  program  as  directed  bv  the 
board.    1972,  c.  77.  s.  29. 

(6)  One  or  more  boards  may  enter  into  an  agreement  with  a 
conservation  or  other  appropriate  authority  to  provide  for 
the  construction,  furnishing  and  equipping  by  the  authority 
on  lands  owned  by  the  authority  of  facilities  for  the  purposes  of 
conducting  a  natural  science,  conservation  or  other  out-of- 
classroom  program  as  directed  by  the  board  or  one  or  more 
of  the  boards  and,  where  under  the  agreement  a  board  is 
required  to  pay  all  or  part  of  the  cost  of  the  facilities,  the 
construction  of  the  facilities  shall  be  first  approved  by  the 
Minister,  and  the  amount  paid  therefor  by  the  board  shall 
be  deemed  to  b)e  an  expenditure  made  by  the  board  for  a 
permanent  improvement.     New. 

(7)  A  IxKird  may  provide  or  pay  for  board  and  lodging  for  a 
pupil  for  a  period  not  exceeding  two  weeks  in  any  year  while 
he  participates,  with  the  consent  of  his  parent  or  guardian 
and  with  the  permission  of  the  board,  in  a  natural  science, 
conservation  or  other  out-of-classroom  program.  R.S.O.  1970, 
c.  424,  s.  34,  par.  34. 

Officers 

171. — (1)  The  secretary  of  a  board  is  responsible  for, 

(a)  keeping  a  full  and  correct  record  of  the  proceedings 
of  every  meeting  of  the  board  in  the  minute  book 
provided  for  that  purpose  by  the  board  and  ensuring 
that  the  minutes  when  confirmed  are  signed  by  the 
chairman  or  presiding  member; 
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(b)  transmitting  to  the  Ministry  copies  of  reports  re- 
quested by  the  Ministry; 

(c)  giving  notice  of  all  meetings  of  the  board  to  each 
of  the  members  by  notifying  him  personally  or  in 
writing  or  by  sending  a  written  notice  to  his  residence ; 

(d)  calling  a  special  meeting  of  the  board  on  the  request 
in  writing  of  the  majority  of  the  members  of  the 
board;  and 

(e)  performing  such  other  duties  as  may  be  required 
of  him  by  the  regulations,  by  this  Act  or  by  the 
board.  R.S.O.  1970,  c.  424,  s.  51;  R.S.O.  1970. 
c.  430,  s.  32,  amended. 

(2)  Every  treasurer  and  collector  of  a  board  and,  if  required  ogfj^^rs^^^ 
by  the  board,  any  other  officer  of  a  board  shall  give  security 

for  the  faithful  performance  of  his  duties,  and  the  security 
shall  be  deposited  for  safekeeping  as  directed  by  the  board. 

(3)  The  security  to  be  given  shall  be  by  the  bond,  policy  fe°c^™ity 
or  guarantee  contract  of  a  guarantee  company  as  defined  in 

The  Guarantee  Companies  Securities  Act.    R.S.O.  1970,  c.  424, ^pgO- ^^'^o- 
s.  52. 

(4)  If  a  board  refuses  or  neglects  to  take  proper  security  from^^^^^J^Jg^^^".^ 
the   treasurer  or  other  person   to   whom  it   entrusts  school 
moneys  and  any  school  money  is  forfeited  or  lost  in  con- 
sequence of  the  refusal  or  neglect,  every  member  of  the  board 

is  personally  liable  for  such  moneys,  which  may  be  recovered 
by  the  board  or  by  any  ratepayer  assessed  for  the  support 
of  the  school  or  schools  under  the  jurisdiction  of  the  board 
suing  on  behalf  of  himself  and  all  other  such  ratepayers  in 
a  court  of  competent  jurisdiction,  but  no  member  is  liable  if 
he  proves  that  he  made  reasonable  efforts  to  procure  the 
taking  of  the  security.     R.S.O.  1970,  c.  424,  s.  59. 

(5)  Every  treasurer  of  a  board  shall,  S-eSrer 

{a)  receive  and  account  for  all  ^chool  moneys; 

{b)  open  an  account  or  accounts  in  the  name  of  the  board 
in  such  of  the  chartered  banks  of  Canada  or  in  such 
other  place  of  deposit  as  may  be  approved  by  the 
board ; 

(c)  deposit  all  moneys  received  by  him  on  account  of  the 
board,  and  no  other  moneys,  to  the  credit  of  such 
account  or  accounts; 
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Business 
adminis- 
trator 


Responsi- 
bility of 
officers 


(d)  disburse  all  moneys  as  directed  by  the  board ;  and 

{e)  produce,  when  required  by  the  board  or  by  auditors 
or  other  competent  authority,  all  papers  and  moneys 
in  his  possession,  power  or  control  belonging  to  the 
board.     R.S.O.  1970.  c.  424.  s.  53. 

(6)  Where  a  board  determines  that  one  or  more  persons 
should  be  employed  full  time  to  carry  out  the  duties  of  a 
secretary  or  treasurer  or  both,  it  may  appoint  one  or  more 
business  administrators  and  one  or  more  assistant  business 
administrators  and  may  assign  to  a  person  so  appointed  any 
of  the  duties  of  the  secretary,  treasurer  and  sup>ervisor  of 
maintenance  of  school  buildings.    R.S.O.  1970,  c.  424,  s.  41. 

172.  Every  officer  appointed  by  a  board  is  responsible 
to  the  board  through  its  chief  executive  officer  for  the  per- 
formance of  the  duties  assigned  to  him  by  the  board.     New. 


School  Board  Advisory  CommitUes 

utf^""  173.  In  sections  174  to  178,  "committee"  means  a  school 

board   advisory   committee   established   under   section    174. 
R.S.O.  1970,  c.  424.  s.  83  (6). 

MUWishS^ent  ^'^'*''  ^  board  of  education,  a  county  or  district  combined 
separate  school  board  or  the  Metropolitan  Separate  School 
Board  may  establish  a  school  board  advisory  committee. 
R.S.O.  1970.  c.  424.  s.  84. 


Composition 


Separate 
school  board 


175. — (1)  The  committee  shall  be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 

(6)  the  chief  education  officer  of  the  board  or  hi^  nominee ; 

(c)  six  teachers  employed  by  the  board,  appointed  by  the 
teachers  in  the  employ  of  the  board; 

{d)  four  persons  appointed  by  the  board  who  are  neither 
teachers  nor  members  of  a  board,  but  who  are  resident 
within  the  jurisdiction  of  the  board;  and 

{e)  the  persons  appointed  under  subsections  2  and  3. 
R.S.O.  1970,  c.  424.  s.  85  (1). 

(2)   In  the  case  of  a  separate  school  board, 

(a)  where  the  Diocesan  Council  or  Councils  of  the 
Federation  of  Catholic  Parent-Teacher  Associations 
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of  Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommend,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

(b)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  I'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional 
section,  by  the  local  section  of  such  Federation;  and 

(c)  where  no  recommendation  and  appointment  is  made 
under  clause  a,  a  recommendation  and  appointment  of 
two  persons  may  be  made  under  clause  b  and,  where 
no  recommendation  and  appointment  is  made  under 
clause  b,  a  recommendation  and  appointment  of 
two  persons  may  be  made  under  clause  a.  1972, 
c.  77,  s.  34  (1). 

(3)  In  the  case  of  a  board  of  education,  educauon 

{a)  where  the  Diocesan  Council  or  Councils  of  the  Federa- 
tion of  Catholic  Parent-Teacher  Associations  of 
Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommends,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

(6)  where  the  Home  and  School  Council  organized  in  the 
area  of  jurisdiction  of  the  board  so  recommends,  the 
board  shall  appoint  to  the  committee  one  person 
selected  by  the  Council; 

(c)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  I'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional  section, 
by  the  local  section  of  such  Federation ;  and 

{d)  where  no  appointment  is  made  under  any  two  of 
clause  a,  b  or  c,  two  members  may  be  appointed 
under  the  remaining  clause.  R.S.O.  1970,  c.  424, 
s.  85  (3);  1972,  c.  77,  s.  34  (2). 

(4)  The  teachers  shall  submit  to  the  board,  not  later  than^g°*jg|j?f 
the  31st   day   of  January  in   each  year,   the  names  of  the ^^ppointees 
appointees  under  clause  c  of  subsection  1. 
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Appointment      (5)  Members  of  the  committee  shall  be  appointed  on  or 

&Dd  tftrm  of 

office  before  the  31st  day  of  January  in  each  year  and  shall  hold 

office  for  one  year. 

Reappoint-  (6)  Except  for  the  chief  education  officer,  a  member  of  the 
committee  shall  not  hold  office  for  more  than  three  years  in 
succession. 


Vacancies 


(7)  Every  vacancy  on  a  committee  occasioned  by  the  death 
or  resignation  of  a  member,  or  by  any  other  cause,  shall  be  filled 
by  a  person  qualified  under  subsection  1  and  appointed  by  the 
body  or  person  that  appointed  the  member  whose  office  has 
become  vacant,  and  every  p)erson  so  appointed  shall  hold  office 
for  the  unexpired  portion  of  the  term  of  such  member.  R.S.O. 
1970,  c.  424,  s.  85  (4-7). 


First  meeting  176. — (1)  The  chairman  of  the  board  shall  call  the  first 
meeting  of  the  committee  not  later  than  the  28th  day  of 
February  in  each  year,  and  shall  preside  at  such  meeting  until 
the  chairman  of  the  committee  is  elected. 


Chairman 


Quorum 


Sub- 
committees 


Recording 
secretary 


(2)  The  chairman  of  the  committee  shall  be  elected  by  the 
committee  at  its  first  meeting  in  each  year. 

(3)  Eight  members  of  the  committee  constitute  a  quorum 
and  a  vote  of  the  majority  of  the  members  present  is  necessary 
to  bind  the  committee. 

(4)  The  committee  may  establish  such  sub-committees  as 
it  considers  necessary.    R.S.O.  1970,  c.  424,  s.  86. 

177. — (1)  The  board  shall  provide  a  recording  secretary  tor 
the  committee. 


Budget  (2)  The  committee  shall,  as  required  by  the  board,  submit 

to  the  board  for  approval  a  budget  of  its  estimated  expenditures 
for  the  calendar  year. 

Expenditures       (3)  j^e  board  shall  pay  such  expenditures  of  the  committee 
as  are  approved  by  the  board.     R.S.O.  1970,  c.  424.  s.  87. 


Powers  of 
committee 


Limitation 


1  78. — (1)  The  committee  may  make  reports  and  recommen- 
dations to  the  board  in  respect  of  any  educational  matter  per- 
taining to  the  schools  under  the  jurisdiction  of  the  board. 

(2)  Notwithstanding  subsection  1,  the  committee  shall  not 
concern  itself  with  salaries  of  employees  of  the  board  or  with 
matters  pertaining  to  personnel  problems  and  policies  relating 
to  personnel. 
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(3)  The  board  shall  consider  any  report  or  recommendation  consideration 

11  1  •  1      1     11  f  •      ofreports 

submitted  to  it  by  the  committee  and  shall  not  refuse  its 
approval  without  having  given  the  committee,  or  its  repre- 
sentatives, an  opportunity  to  be  heard  by  the  board.  R.S.O. 
1970,  c.  424,  s.  88. 

Access  to  Meetings  and  Records 

179. — (1)  The  meetings  of  a  board  and  meetings  of  a^P^^jj^^gQ^ 
committee  of  the  board,  including  a  committee  of  the  whole  boards 
board,  shall  be  open  to  the  public  except  where  a  board 
determines  'that  certain  meetings  of  a  committee  of  the 
board,  including  a  committee  of  the  whole  board,  shall  not 
be  open  to  the  public,  and  no  person  shall  be  excluded 
from  a  meeting  that  is  open  to  the  public  except  for 
improper  conduct. 

(2)  The  presiding  officer  may  expel  or  exclude  from  any^xcmsion 
meeting  any  person  who  has  been  guilty  of  improper  con- 
duct at  the  meeting.     R.S.O.  1970,  c.  424,  s.  47,  amended. 


(3)  Any  person  may,  at  all  reasonable  hours,  at  the  head  ^^^^5®^^^*°° 
office  of  the  board  inspect  the  minute  book,  the  audited  a°d accounts 
annual  financial  report  and  the  current  accounts  of  a  board, 
and,  upon  the  written  request  of  any  person  and  upon  the 
payment  to  the  board  at  the  rate  of  25  cents  for  every  100 
words  or  at  such  lower  rate  as  the  board  may  fix,  the  secretary 
shall  furnish  copies  of  them  or  extracts  therefrom  certified 
under  his  hand.     R.S.O.  1970,  c.  424,  s.  54;  1972,  c.  77,  s.  25. 


Board  Meetings 
180. — (1)  A    board   shall   be    deemed   to    be    constituted  when  board 

^    '  deemed 

when  a  majority  of  the  members  to  be  elected  or  appointed  constituted 
has  been  elected  or  appointed. 

(2)  Where  a  board  is  elected  or  appointed,  meeting 


{a)  on  or  before  the  31st  day  of  December  in  any  year, 
to  be  established  in  the  following  year,  it  shall  hold 
its  first  meeting  at  8.00  p.m.  on  the  second  Wednesday 
in  January  of  the  following  year ;  and 

{h)  on  or  after  the  1st  da^^  of  January  in  any  year,  to  be 
established  in  that  year,  it  shall  hold  its  first  meeting 
at  8.00  p.m.  on  the  second  Wednesday  following  the 
election  or  appointment. 
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supen^ory       (3)  Notwithstanding  subsection   2,   on   the   petition   of   a 
provide  for     maioritv  of  the  members  of  a  newly  elected  or  aptx)inted  board, 

callinR  first  i  j  j  »  r 

meeting         the  appropriate  supervisory  officer  may  provide  for  calling 
the  first  meeting  of  the  board  at  some  other  time  and  date. 


Presiding 
officer 


(4)  At  the  first  meeting  in  each  year,  the  chief  executive 
officer  shall  preside  until  the  election  of  the  chairman  or,  if 
there  is  no  chief  executive  officer  or  in  his  absence,  the  mem- 
bers present  shall  designate  who  shall  preside  at  the  election 
of  the  chairman  and  if  a  member  of  the  board  is  so  designated, 
he  may  vote  at  the  election  of  the  chairman. 


Election  of  (5)  At  the  fifst  meeting  in  each  year  and  at  the  first  meeting 
after  a  vacancy  occurs  in  the  office  of  chairman,  the  members 
shall  elect  one  of  themselves  to  be  chairman,  and  the  chairman 
shall  preside  at  all  meetings. 


meSSm"'^        (6)  Subsequent  meetings  of  the  board  shall  be  held  at  such 
time  and  place  as  the  board  considers  expedient. 


Vice- 
chairman 


(7)  The  members  of  the  board  may  also  elect  one  of  them- 
selves to  be  vice-chairman  and  he  shall  preside  in  the  absence 
of  the  chairman. 


eqoaSityof         ^^  '"  ^^^  ^^^^  ^^  ^"  equality  of  votes  at  the  election  of  a 
votes  chairman  or  vice-chairman,  the  candidates  shall  draw  lots  to 

fill  the  position  of  chairman  or  vice-chairman,  as  the  case  may 

be. 


ch^nnan^  ^^  W  ^X.  any  meeting  there  is  no  chairman  or  vice-chairman 
present,  the  members  present  may  elect  one  of  themselves  to 
be  chairman  for  that  meeting. 


LcTe^rT^  (10)  In  the  absence  of  the  secretary  from  any  meeting,  the 
chairman  or  other  member  presiding  may  appoint  any  member 
or  other  person  to  act  as  secretary  for  that  meeting. 


Quorum  ( 1 1 )  The  presence  of  a  majority  of  all  the  members  constitut- 

ing a  board  is  necessary  to  form  a  quorum,  except  that  when 
a  board  of  education  is  dealing  with  matters  that  affect  public 
schools  exclusively,  the  presence  of  a  majority  of  the  members 
elected  to  the  board  of  education  by  the  public  school  electors 
is  necessary  to  form  a  quorum. 
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(12)  Subject  to  subsection  4  of  section  53,  the  presiding  chairman, 
othcer,  except  where  he  is  the  chief  executive  officer  of  the  equality  of 
board  and  is  not  a  member,  may  vote  with  the  other  members 
of  the  board  upon  all  motions,  and  any  motion  on  which  there 
is  an  equality  of  votes  is  lost.     R.S.O.  1970,  c.  424,  s.  48  (1-12), 
amended. 


(13)  Special  meetings  of  the  board  may  be  called  by  the|P®*^^^ 
chairman  and  in  such  other  manner  as  the  board  may  deter- 
mine.    R.S.O.  1970,  c.  424,  s.  48  (13);  R.S.O.  1970,  c.  430, 

s.  49,  amended. 

181 . — (1)  Except  as  provided  in  subsection  2,  every  person  Declaration 
elected  or  appointed  to  a  board,  on  or  before  the  day  fixed  for 
the  first  meeting  of  the  new  board,  or  on  or  before  the  day  of 
the  first  meeting  that  he  attends,  shall  make  and  subscribe 
the  following  declaration  before  the  secretary  of  the  board  or 
before  any  person  authorized  to  administer  an  oath  and  in 
default  he  shall  be  deemed  to  have  resigned: 


Declaration 


I .' do  solemnly  declare  that : 

1.   I   am   not  disqualified  under  any  Act   from  being  a  member 
of  [name  of  board). 


2.  I  will  truly,  faithfully,  impartially  and  to  the  best  of  my  ability 
execute  the  office  of  trustee,  and  that  I  have  not  received  and 
will  not  receive  any  payment  or  reward  or  promise  thereof  for 
the  exercise  of  any  partiality  or  malversation  or  other  undue 
execution  of  the  said  office. 


Declared  before  me  at 

in  the 

County  or  District  of  ^  „ 
.,         >               A.B. 
thi- 

day  of 

,  19.. 


(2)  Where  a  person  is  elected  or  appointed  to  fill  a  vacancy  i^^'" 
on  a  board,  he  shall  make  such  declaration  on  or  before  the 
day  fixed  for  holding  the  first  meeting  of  the  board  after  his 
election  or  appointment  or  on  or  before  the  day  of  the  first 
meeting  that  he  attends  and  in  default  he  shall  be  deemed 
to  have  resigned. 
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Oath  of 
allegriance 


Piling  of 
declaration 
and  oath 


Arbitrators 
to  send 
copy  of 
award  to 
board,  etc. 


Liability  of 
IMirtles  for 
costs 


Expenses 


(3)  Ever}'  person  elected  or  appointed  to  a  board,  before 
entering  on  his  duties  as  a  trustee,  shall  take  and  subscribe 
before  the  secretary  of  the  board  or  before  any  person 
authorized  to  administer  an  oath  the  oath  of  allegiance  in 
the  following  form: 

A  B 
I do  swear  that  I  will  be  faithful  and  bear  true 

allegiance  to   Her   Majesty.  Queen  Elizabeth   II   {or  the  reigning 

sovereign  for  Ike  time  being). 


Sworn  before  me  at 

in  the 

County  or  District  of 

this 

day  of 

10. 


A.B. 


(4)  The  declaration  and  oath  of  allegiance  shall  be  filed 
with  the  secretary  of  the  board  within  eight  days  after  the 
making  or  taking  thereof,  as  the  case  may  be.  R.S.O.  1970, 
c.  424.  s.  49. 

.-1  rbitrators 

182. — (1)  Arbitrators  acting  under  this  Act  shall  send  a 
copy  of  their  award  forthwith  after  the  making  thereof  to  the 
chief  executive  officer  of  the  board  and  to  the  clerk  of  each 
municipality  affected.  R.S.O.  1970,  c.  424.  s.  102  (1);  1972, 
c.  77,  s.  35. 

(2)  Such  arbitrators  shall  determine  the  costs  of  the 
arbitration  and  shall  direct  to  whom  and  by  whom  and  in  what 
manner  such  costs  or  any  part  thereof,  and  the  fees  under 
subsection  4,  shall  be  paid,  and  such  determination  and 
direction  is  final. 

(3)  An  arbitrator  is  entitled  to  an  allowance  of  15  cents 
for  each  mile  necessarily  travelled  by  him  to  and  from  his 
residence  to  attend  meetings  of  arbitrators  together  with  his 
actual  expenses  for  room  and  meals,  incurred  while  attending 
such  meetings,  and  such  costs  shall  be  included  in  the  costs  of 
the  arbitration. 


Fees 


Application 


(4)  Each  arbitrator,  shall  be  paid  a  fee, 

(a)  in  the  case  of  the  Ontario  Municipal  Board,  as  deter- 
mined by  the  Board ; 

(6)  in  the  case  of  an  arbitrator  other  than  a  supervisory 
officer,  judge  or  member  of  the  Ontario  Municipal 
Board,  at  the  rate  of  $20  for  each  sitting  of  a  half-day 
or  fraction  thereof. 

(5)  This  section  does  not  apply  to  a  Board  of  Reference  or 
the  members  thereof.  R.S.O.  1970.  c.  424,  s.  102  (2-5), 
amended. 
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(6)  This  section,  except  subsection  4,  applies  to  treasurers  Application 
of  municipalities  who  meet  to  arbitrate  the  apportionment  of 
costs  within  a  school  division.     New. 

Offences  and  Penalties 

183.  Every  person  who  wilfully  makes  a  false  statement  in  decffration 
a  declaration  required  to  be  made  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     R.S.O.  1970,  c.  424,  s.  89,  amended. 

184. — (1)  Every     person     who     wilfully     interrupts     or  Disturbances 
disquiets   the   proceedings  of  a  school  or  class  is  guilty  of 
an   offence  and  on   summary  conviction  is  liable  to  a  fine 
of  not   more  than   $100. 

(2)  Every  person  who,  with  intent,  to  prevent  the  discus-  ^<^^™ 
sion  of  any  matter  or  the  passing  of  any  motion  at  a  meeting 
of  a  board,  or  a  committee  of  a  board  including  a  committee 
of  the  whole  board  disrupts  or  endeavours  to  disturb  or 
interrupt  the  meeting  after  having  been  expelled  or  excluded 
from  the  meeting  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100. 
R.S.O.  1970,  c.  424,  s.  90,  amended. 

185. — (1)  Every  member  of  a  board  who  sits  or  votes  at  any  ^^^^^l^^^l^ 
meeting  of  the  board  after  becoming  disqualified  from  sitting 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $100  for  every  meeting  at  which 
he  so  sits  or  votes.     R.S.O.  1970,  c.  424,  s.  91  (3),  amended. 

(2)  Every  member  of  a  board  who  knowingly  signs  a  false  fep^optgand 
report  and  every  teacher  who  keeps  a  false  school  register  or  registers 
makes  a  false  return  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100.     R.S.O. 
1970,  c.  424,  s.  94,  amended. 

1 86.  Every  member  of  a  board  and  every  officer  thereof  who,  to^auditors° 

[a)  withholds  from  the  auditor  access,  at  all  reasonable 
hours,  to  the  books,  records,  documents  and  vouchers 
of  the  board ;  or 

(6)  refuses  or  neglects  to  provide  such  information  and 
explanations  as  the  auditor  may  require, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100,  but  no  person  is  liable  if  he  proves 
that  he  has  made  reasonable  efforts  to  procure  the  furnishing 
of  the  papers  or  information.  R.S.O.  1970,  c.  424,  s.  93, 
amended. 
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Delivery  up        187. — (1)  A  person  who  holds  or  has  held  the  office  of 

of  books  and  v    '  r 

money  treasurer,  secretary'  or  secretary-treasurer,  and  a  member  or 

other  person  who  has  in  his  possession  any  book,  paper, 
chattel  or  money  that  came  into  his  possession  as  such 
treasurer,  secretary,  secretary-treasurer,  member  or  otherwise 
shall  not  wrongfully  withhold,  or  neglect  or  refuse  to  deliver 
up,  or  account  for  and  pay  over  the  same  to  the  person  and 
in  the  manner  directed  by  the  board  or  by  other  competent 
authority. 

appearance"'^  (^)  Upon  application  to  the  judge  by  the  board,  supported 
by  affidavit,  showing  such  wrongful  withholding  or  refusal, 
the  judge  may  summon  the  treasurer,  secretary,  secretary- 
treasurer,  member  or  person  to  appear  before  him  at  a  time 
and  place  appointed  by  him. 

summoM  ^^^  ^  bailiff  of  a  small  claims  court,  upon  being  required 

so  to  do  by  the  judge,  shall  serve  the  summons  or  a  true  copy 
thereof  on  the  person  complained  against  jjersonally  or  by 
leaving  it  with  a  person  apparently  not  under  the  age  of 
sixteen  years. 

account  (^)  ^*   *^^  ^^^^  ^"^  place  SO  appointed,   the  judge,   if 

satisfied  that  service  has  been  made,  shall,  in  a  summary 
manner,  and  whether  the  person  complained  against  does  or 
does  not  appear,  hear  the  complaint,  and  if  he  is  of  the  opinion 
that  it  is  well  founded  may  order  the  person  complained 
against  to  deliver  up,  account  for  and  pay  over  such  book, 
paper,  chattel  or  money  by  a  day  to  be  named  by  the  judge 
in  the  order,  together  with  such  reasonable  costs  incurred  in 
making  the  application  as  the  judge  may  allow.  R.S.O.  1970, 
c.  424.s.%(l-4). 

SotaJTwui?^  (5)  Such  proceedings  do  not  impair  or  affect  any  other 
remedy  that  the  board  or  other  competent  authority  may 
have  against  the  person  complained  against  or  apainst  any 
other  person.     R.S.O.  1970.  c.  424,  s.  96  (8). 

Compelling         188. — (1)  Section  187  applies  to  the  case  of  any  person 

books,  money,  who  has  in  his  possessiou  any  books,  paper,  chattel  or  money 

dts8o°ution     that  came  into  his  possession  as  secretary  or  treasurer,  or 

co?pSmtion    member,  or  otherwise,  of  a  board  that  has  been  dissolved, 

and  every  such  person  shall  deliver  up,  account  for  and  pay 

over  every  such  book,  paper,  chattel  and  all  such  money  as 

provided  in  this  Act  and  failing  any  such  provision,  as  directed 

by  the  Minister,  and  in  default  thereof,  proceedings  may  be 

taken   against   the   person   by   two  ratepayers  in   the  same 

manner  as  in  the  case  providtni  for  by  section  187  and  that 

section   mutatis  mutandis  applies. 
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(2)  Subsection  1  applies  to  every  person  who  has  received  o/'sPjbs^i^"'^ 
from  such  secretary,  treasurer,  member  or  other  person  any 
book,  paper,  chattel  or  money,  which  by  subsection  1  it  is 
declared  to  be  the  duty  of  such  secretary,  treasurer,  member 
or  other  person  to  deliver  up,  and  the  like  proceedings  may 
be  taken  against  such  first-mentioned  person.  R.S.O.  1970, 
c.  424,  s.  97,  amended. 

189. — (1)  No   teacher,    supervisory   officer   or   other   em- Promotion  or 

s£l16  of  books 

ployee  of  a  board  or  of  the  Ministry  shall,  for  compensation  etc.,  by 
of  any  kind  other  than  his  salary  as  such  employee,  promote,  boaM°or^^° 
offer   for   sale    or   sell,    directly    or   indirectly,    any   book    or^o^ard!^"^^*" 
other  teaching  or  learning  materials,   equipment,   furniture, P^P^\,3®^g^ 
stationery  or  other  article  to  any  board,   provincial  school 
or  teachers'  college,  or  to  any  pupil  enrolled  therein. 

(2)  Subsection  1  does  not  apply  to  a  teacher,  supervisory ^^^^pJ^°'^^°'' 
officer  or  any  other  employee  in  respect  of  a  book  or  other 
teaching  or  learning  materials  of  which  he  is  an  author  where 

the  only  compensation  that  he  receives  in  respect  thereof  is 
a  fee  or  royalty  thereon. 

(3)  No  person  or  organization  or  agent  thereof  shall  employ  of™mpk)yee^ 
a  teacher,  supervisory  officer  or  other  employee  of  a  board  or  ^in^istr  °to 
of  the  Ministry  to  promote,   offer  for  sale  or  sell,   directly  promote  sale 
or    indirectly,    any    book    or    other    teaching    or    learning  to  board! 
materials,   equipment,   furniture,  stationery  or  other  article  prohibited 
to  any  board,  provincial  school  or  teachers'  college,  or  to  any 

pupil  enrolled  therein,  or  shall,  directly  or  indirectly,  give  or 
pay  compensation  to  any  such  teacher,  supervisory  officer 
or  employee  for  such  purpose. 

(4)  Every  person  who  contravenes  any  provision  of  sub-^^'^^^^y 
section    1    or   3   is   guilty   of   an    offence   and   on    summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.     R.S.O. 
1970,  c.  424,  s.  98,  amended. 

Validity  of  Elections 

190. — (1)  Any  person  entitled  to  vote  at  the  election  of  ^^^10^^^^°^^^ 
members  of  a  board  may  commence  an  action  by  writ  in  the  that  seat 
county  or  district  court  in  the  county  or  district  in  which  the 
head  office  of  the  board  is  situate  for  a  declaration  that  the 
office  of  a  member  of  such  board  has  become  vacant  under 
section  112,  181,  192,  193  or  202. 

(2)  No  action  shall  be  commenced  under  this  section  more  ^^?^|j^°^ 
than  ninety  days  after  the  facts  alleged  to  cause  the  vacancy  action 
in  the  board  came  to  the  knowledge  of  the  person  bringing  such 
action. 
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(3)  Where  in  an  action  under  this  section  the  court  finds 
that  the  office  of  a  member  of  the  board  has  become  vacant, 
the  court  may  order  that  the  member  be  removed  from  office 
and  declare  that  the  office  is  vacant. 


on?72*c"^"  (^)  "^^^  provisions  of  sections  105  to  108  and  112  of  The 
Municipal  Elections  Act,  1972  apply  mutatis  mutandis  to  an 
action  brought  under  this  section. 

claims^ °^  (5)  A  claim  in  an  action  under  this  section  may  be  joined 
with  a  claim  in  an  action  under  section  104  of  The  Municipal 
Elections  Act,  1972,  and  such  claim  may  be  heard  and  disposed 
of  in  the  same  action.     1973,  c.  92,  s.  14. 

Sc«on8°^         (6)  The  provisions  of  The  Municipal  Elections  Act,  1972  in 

pfact?ce8''^    respect  of  the  validity  of  elections  and  corrupt  practices  apply 

to  an  election  of  trustees  that  is  not  conducted  under  The 


Municipal  Elections  Act,  1972. 
s.  3,  amended. 


1972.  c.  137,  s.  2;  1973.  c.  37. 


PART  VII 

BOARD   MEMBERS — QUALIFICATIONS, 
RESIGNATIONS  AND  VACANCIES 


Employee 
disquall 


ifled  101.  An  employee  of  a  board  is  not  eligible  to  be  elected 
a  member  of  the  board  by  which  «he  is  employed  or  entitled 
to  sit  or  vote  thereon.     1972,  c.  77,  s.  26. 


of^membere  **"     *  ®^* — ^  ^  ^  ^  person  is  qualified  to  be  elected  as  a  member  of 
a  board  if  he  is, 

(a)  a  Canadian  citizen ; 

(b)  of  the  full  age  of  eighteen  years ; 

(f)  a  resident   within   the  area  of  jurisdiction  of  the 
board ;  and 

{d)  in  the  case  of, 

(i)  a  public  school  board,  a  public  school  elector, 

(ii)  a    Roman    Catholic   separate   school    board, 
a  separate  school  elector, 
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(iii)  a  member  of  a  board  of  education  to  be  elected 
by  public  school  electors,  a  public  school  elector, 
and 

(iv)  a  member  of  a  board  of  education  to  be  elected 
by  separate  school  electors,  a  separate  school 
elector.  R.S.O.  1970,  c.  385,  s.  13  (1); 
R.S.O.  1970,  c.  425,  ss.  5  (1),  39  (1);  R.S.O. 
1970,  c.  430,  s.  19;  1971,  c.  98,  s.  4,  Sched., 
pars.  27,  29,  31;  1972,  c.  74,  s.  2  (1);  1972, 
c.  75,s.  2(1). 

(2)  A    member    of    a    board    is    eligible    for    re-election    if  ^f^bil'^for 
otherwise  qualified.     R.S.O.  1970,  c.  425,  s.  39  (2).  re-eiection 

(3)  A  person  is  not  qualified  to  be  elected  or  to  act  as  a  pisquaii- 

ncRtion 

member  of  a  board, 

{a)  who  is, 

(i)  a  member  of  any  other  board,  or 

(ii)  a  member  of  the  council  or  an  elected  member 

of  a  local  board  as  defined  in  The  Municipal  ffi^-  ^^™' 
Affairs  Act,  of  a  municipality,  including  a 
metropolitan  or  regional  municipality  and 
The  District  Municipality  of  Muskoka,  all  or 
part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board, 

and  whose  term  of  office  has  at  least  two  months  to 
run  after  the  last  day  for  filing  nominations  for  a  new 
election  unless  before  the  closing  of  nominations 
he  has  filed  his  resignation  with  the  secretary  of  the 
other  board  or  with  the  clerk  of  the  municipality, 
as  the  case  may  be ; 

(6)  who  is  the  clerk  or  treasurer  of  a  county  or  muni- 
cipality, including  a  metropolitan  or  regional  muni- 
cipality and  The  District  Municipality  of  Muskoka, 
all  or  part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board ; 

(c)  who  is  a  member  of  the  Assembly  or  of  the  Senate  or 
House  of  Commons  of  Canada ;  or 

(d)  who  is  otherwise  ineligible  or  disqualified  under  this 
or  any  other  Act.  R.S.O.  1970,  c.  385,  s.  13  (2); 
R.S.O.  1970,  c.  425,  ss.  5  (2),  39  (3);  1972,  c.  74, 
s.  2  (2,  3);  1972,  c.  75,  ss.  2  (2,  3),  12,  amended. 
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Qualification       (4)  A  person  is  qualified  to  act  as  a  member  of  a  board 

to  &Ctj  AS  \      '  r  * 

member  during  the  term  for  which  he  was  elected  so  long  as  he  continues 

to  hold  the  qualifications  required  for  election  as  a  member  of  the 
board  and  does  not  become  disqualified  under  subsection  3. 
R.S.O.  1970.  c.  385,  s.  13  (3);  R.S.O.  1970.  c.  425,  ss.  5  (3). 
39  (4). 


Person  not 
to  be 

candidate 
for  more 
than  one  seat 


(5)  No  person  shall  qualify  himself  as  a  candidate  for  more 
than  one  seat  on  a  board,  and  any  person  who  so  qualifies 
himself  and  is  elected  to  hold  one  or  more  seats  on  the  board 
is  not  entitled  to  sit  as  a  member  of  the  board  by  reason  of  the 
election,  and  his  seat  or  seats  are  thereby  vacated.  R.S.O. 
1970,  c.  425,  s.  39  (5). 


Exception  (5)  Notwithstanding  subsection  4,  a  member  of  a  Roman 

Catholic  separate  school  board  who  was  elected  or  appointed 
prior  to  the  coming  into  force  of  this  Act  shall  not  be  dis- 
qualified during  the  term  of  office  for  which  he  was  elected 
or  apix)inted  by  reason  of  not  holding  the  qualifications 
required  under  clause  c  or  d  of  subsection  1 .     New. 


Members  to 
remain  in' 
office 


193. — (1)  The  members  of  a  board  shall  remain  in  office 
until  their  successors  are  elected  and  the  new  board  is 
organized.     R.S.O.  1970,  c.  385.  s.  19  (2),  amended. 


cei^to?^^        (2)  A  board  does  not  cease  to  exist  by  reason  only  of  the 
membra        lack  of  members.     R.S.O.  1970,  c.  385.  s.  14. 


Resignation 
of  members 


(3)  A  member  of  a  board,  with  the  consent  of  a  majority 
of  the  members  present  at  a  meeting,  entered  upon  the  minutes 
of  it.  may  resign  as  a  member,  but  he  shall  not  vote  on  a  motion 
as  to  his  own  resignation  and  may  not  resign  as  a  member  if 
his  resignation  will  reduce  the  number  of  members  of  the  board 
to  less  than  a  quorum. 


Resignation 
to  become 
candidate 
for  some 
other  office 


(4)  Notwithstanding  subsection  3.  where  it  is  necessary  for 
a  member  of  a  board  to  resign  to  become  a  candidate  for  some 
other  office,  he  may  resign  by  filing  his  resignation,  including  a 
statement  that  he  is  resigning  for  the  purpose  of  becoming  a 
candidate  for  some  other  office,  with  the  secretary  of  the 
board  and  the  resignation  shall  become  effective  on  the  31st 
day  of  December  after  it  is  so  filed  or  the  day  preceding  the 
day  upon  which  the  term  of  such  office  commences,  whichever 
is  the  earlier.    R.S.O.  1970,  c.  424,  s.  50,  amended. 
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194. — (1)  Subject  to  section   198,  where,  in  respect  of  a vacanc^ieson 
board,  the  office  of  a  member  elected  by  pubHc  school  electors,  secondary 
except  a  board  composed  of  three  members,  becomes  vacant  boards 
from  any  cause  before  the  expiration  of  the  term  for  which 
he  was  elected  and. 


[a)  the  remaining  members  elected  by  public  school 
electors  constitute  a  majority  of  the  members  of  the 
board  elected  by  public  school  electors,  a  majority  of 
such  remaining  members  shall  at  the  first  regular 
meeting  after  the  vacancy  occurs,  appoint  a  qualified 
person  to  fill  the  vacancy ;  or 


(6)  there  are  no  remaining  members  elected  by  public 
school  electors  or  the  remaining  members  elected  by 
public  school  electors  do  not  constitute  a  majority  of 
the  members  elected  by  public  school  electors,  a  new 
election  shall  be  held  to  fill  the  vacancy  or  vacancies, 


and  every  member  so  appointed  or  elected  shall  hold  office 
for  the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  385,  s.  22  (1);  R.S.O.  1970,  c.  425,  s.  42  (1);  1972,  c.  74,  s.  8, 
amended. 


(2)  Subject  to  section  198,  where,  in  respect  of  a  board  oi^^^J^of^°^ 
education,  the  office  of  a  member  elected  by  separate  school  "|^edby 
electors  becomes  vacant  from  any  cause  before  the  expiration  separate 

•^  r-  school 

of  the  term  for  which  he  was  elected,  and,  electors 


(a)  the  remaining  members  elected  by  separate  school 
electors  constitute  a  majority  of  the  members  elected 
by  separate  school  electors,  a  majority  of  such  re- 
maining members  shall  at  the  first  regular  meeting 
after  the  vacancy  occurs,  appoint  a  qualified  person 
to  fill  the  vacancy ;  or 

(b)  there  are  no  remaining  members  elected  by  separate 
school  electors  or  the  remaining  members  elected  by 
separate  school  electors  are  not  a  majority  of  the 
members  elected  by  separate  school  electors,  the 
vacancy  shall  be  filled  by  appointment  by  the  board 
of  the  separate  school  zone  that  had  the  highest  aver- 
age daily  enrolment  for  the  preceding  year  of  pupils 
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below  the  third  year  of  the  Intermediate  Division 
who  resided  in  the  school  division,  as  certified  by  the 
appropriate  supervisory^-  officer, 

and  the  person  so  appointed  shall  hold  office  for  the  remainder 
of  the  term  of  his  predecessor.  R.S.O.  1970.  c.  425.  s.  42  (2). 
amended. 

vacaS*'**  (3)  Subject  to  section  198  and  notwithstanding  subsection 

2,  where  the  offices  of  all  members  of  a  board  of  education 
become  vacant  from  any  cause,  a  new  election  shall  be  held 
to  fill  all  such  vacancies,  and  the  members  so  elected  shall 
hold  office  for  the  remainder  of  the  temi  of  their  predecessors. 
R.S.O.  1970.C.  425.  s.  42(3). 


Where 
election 
held  to 
fill  a 
vacancy 

1972.  c.  95 


(4)  Notwithstanding  subsections  1  to  3,  where  the  elections 
of  a  board  are  held  under  The  Municipal  Elections  Act,  1972, 
a  board  may  require  that  an  election  be  held  to  fill  a  vacancy 
on  the  board  and,  where  an  election  is  so  held,  the  provisions  of 
that  Act  that  pertain  to  an  election  to  fill  a  vacancy  apply. 
1972.  c.  74.  s.  8;  1972,  c.  75,  s.  14;  1972,  c.  76.  s.  15. 


Vacancies  on 
board  of 
district 
school  area 


195.  (1)  Where  a  vacancy  occurs  from  any  cause  in  the 
office  of  a  member  of  a  district  school  area  board  composed  of 
only  three  members,  the  remaining  members  shall  forthwith 
hold  a  new  election  to  fill  the  vacancy  in  the  manner  provided 
for  holding  the  election  of  the  board,  and  the  person  elected 
shall  hold  (jflfice  for  the  remainder  of  the  term  of  h\<  pre- 
decessor. 


tru8tee°orno  ^^^  ^^  ^^  ^"^  ^*"^*-'  ^^^^  ^^^  "^  remaining  members,  or  only 
trustee  one  remaining  member,  of  the  board  of  a  district  school  area, 
any  two  electors  of  the  district  school  area,  or  the  appropriate 
supervisory  officer,  by  giving  six  days  notice  posted  up  in  at 
least  three  public  places  in  the  district  school  area,  may  call 
a  meeting  of  the  electors  who  shall  elect  three  or  two  members, 
as  the  case  may  be.  in  the  manner  provided  in  subsection  1. 
R.S.O.  1970,  c.  385,  s.  ^^  (8,  9),  amended. 


Vacancy  on 
irate 


«-««r»f«  ^  ^^'  ^"^>j<?ct  to  section  198,  where  the  office  of  a  trustee  of  a 

school  board  separate  school   board,  other  than   a  rural   separate  school 
rural  board,  becomes  vacant  from  any  cause  before  the  expiration 

of  the  term  for  which  he  was  elected  and. 


{a)  the  remaining  members  constitute  a  majority  of  the 
membership  of  the  board,  a  majority  of  the  remaining 
members  shall,  at  the  first  regular  meeting  after  the 
vacancy  occurs,  appoint  a  qualified  person  to  fill  the 
vacancy ;  or 
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{b)  there  are  no  remaining  members  or  the  remaining 
members  do  not  constitute  a  majority  of  the  member- 
ship of  the  board,  a  new  election  shall  be  held  to  fill 
the  vacancy  or  vacancies, 

and  every  member  so  appointed  or  elected  shall  hold  office  for 
the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  430,  ss.  52  (3,  4),  91  (5),  amended. 

197. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the  ^^fj,'^^"'^^  °" 

office  of  a  trustee,  separate 

'  school  board 

{a)  of  a  rural  separate  school  before  the  trustees  become 
a  body  corporate ;  or 

{h)  of  a  rural  separate  school  board, 

the  remaining  trustees  shall  forthwith  take  steps  to  hold  a  new 
election  to  fill  the  vacancy,  and  the  person  thereupon  elected 
shall  hold  his  seat  for  the  remainder  of  the  term  of  his  pre- 
decessor. 

(2)  The  new  election  shall  be  conducted  in  the  same  manner  Proceedings 
and  is  subject  to  the  same  provisions  as  for  an  election  of  the  election 
whole  board.     R.S.O.  1970,  c.  430,  s.  52  (I,  2),  amended. 

198.  Where  a  vacancy  occurs  on  a  board,  boanf'^^"'^ 

{a)  within  one  month  before  the  next  ensuing  election, 
it  shall  not  be  filled;  or 

(6)  after  the  election,  but  before  the  new  board  is 
organized,  it  shall  be  filled  immediately  after  the  new 
board  is  organized  in  the  same  manner  as  for  a  vacancy 
that  occurs  after  the  board  is  organized.  R.S.O. 
1970,  c.  430,  ss.  52  (5)  {a,  b),  91  (5) ;  1972,  c.  74,  s.  8,  . 
part,  amended. 

199.  Where  an  election  is  required  to  fill  a  vacancv  on  afi^ctionto 

1      r         1        1  1     "  1      ^^^  vacancy 

board,  except  a  board  composed  of  only  three  members,  the 
nomination  shall  be  held  on  the  third  Monday  following  the 
day  on  which  the  office  becomes  vacant  and  the  polling  shall 
be  held  on  the  second  Monday  following  the  day  of  nomination, 
and  the  nomination  and  polling  shall  be  held  in  the  same  manner 
and  at  the  same  times  as  for  the  office  that  became  vacant. 
R.S.O.  1970,  c.  425,  s.  42  (4),  amended. 

200.  Where   the   appropriate   supervisory   officer   reports  Appointment 
that  no  persons  duly  qualified  are  available  or  that  the  electorson  failure  of 
have  failed  to  elect  members  of  a  district  school  area  board, person^ 
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When  tie 
vote  for 
vacancy  on 
board 


Seat  vacated 
by  conviction 


Proviso 


the  Minister  may  appoint  as  members  of  the  board  such 
persons  as  he  may  consider  proper,  and  the  persons  so 
appointed  have,  during  the  term  of  such  appointment,  all 
the  authority  of  a  board  as  though  they  were  eligible  and  duly 
elected  according  to  this  Act.  R.S.O.  1970.  c.  385.  s.  22  (4), 
amended. 

201.  When,  at  a  regular  meeting  of  a  board  or  at  a  special 
meeting  called  to  fill  a  vacancy  or  vacancies  on  a  district 
school  area  board,  two  or  more  candidates  for  office  receive 
an  equal  number  of  votes,  the  chairman  of  the  meeting  shall 
provide  for  the  drawing  of  lots  to  determine  which  of  the 
candidates  is  elected.    R.S.O.  1970.  c.  385,  s.  Z3  (10),  amended. 

202. — ( 1 )  If  a  member  of  a  board  is  convicted  of  an  indictable 
offence,  or  becomes  mentally  ill,  or  absents  himself  without 
being  authorized  by  resolution  entered  in  the  minutes,  from 
three  consecutive  regular  meetings  of  the  board,  or  ceases  to 
hold  the  qualifications  required  to  act  as  a  member  of  the 
board  or  becomes  disqualified  under  subsection  3  of  section 
192,  he  thereby  vacates  his  seat,  and  the  provisions  of  this 
Act  with  respect  to  the  filling  of  vacancies  apply. 

(2)  Notwithstanding  subsection  1,  where  a  member  of  a 
board  is  convicted  of  an  indictable  offence,  the  vacancy  shall 
not  be  filled  until  the  time  for  taking  any  app>eal  that  may  be 
taken  from  the  conviction  has  elapsed,  or  until  the  final  deter- 
mination of  any  appeal  so  taken,  and  in  the  event  of  the 
quashing  of  the  conviction  the  seat  shall  be  deemed  not  to 
have  been  vacated.     K.S.O.   1970,  c.  424.  s.  57,  amindid. 


PART  VIII 


FINANCE 


Interpre- 
tation 


203. — (1)  In  this  section,  "board"  means  a  divisional 
board  and  a  county  or  district  combined  separate  school 
board.     New. 


Apjwintment  (2)  Every  board  shall  appoint  an  auditor  who  shall  be  a 
ofauditor  person  licensed  by  the  Ministry  of  Treasury,  Economics  and 
Intergovernmental  Affairs  as  a  municipal  auditor  and  who 
shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  vote  of  two-thirds  of  the  members  of  the 
board. 

Disquaiifl-  (3)  No  person  shall  be  appointed  as  an  auditor  of  a  board 

auditor  who  is  or  during  the  preceding  year  was  a  member  of  the 

board  or  who  has  or  during  the  preceding  year  had  any 
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direct  or  indirect  interest  in  any  contract  or  any  employment 
with  the  board  other  than  for  services  within  his  professional 
capacity,  and  every  auditor,  upon  appointment,  shall  make 
and  subscribe  a  declaration  to  that  effect. 

(4)  An  auditor  of  a  board  shall  perform  such  duties  as  are  Duties  of 

■111  1        nif-    ■  111        Ttr-  f-T-  auditor 

prescribed  by  the  Mmister  and  by  the  Mmister  of  Ireasury, 
Economics  and  Intergovernmental  Affairs  and  also  such  duties 
as  may  be  required  by  the  board  that  do  not  conflict  with 
the  duties  prescribed  by  the  Minister  and  by  the  Minister  of 
Treasury,  Economics  and  Intergovernmental  Affairs. 

(5)  An  auditor  of  a  board  has  the  right  of  access  at  all  reason-  ^  ^l^tj^j."^ 
able  hours  to  all  books,  records,  documents,  accounts  and 
vouchers  of  the  board  and  is  entitled  to  require  from  the  mem- 
bers and  officers  of  the  board  such  information  and  explanation 

as  in  his  opinion  may  be  necessary  to  enable  him  to  carry  out 
his  duties. 

(6)  An  auditor  of  a  board  may  require  any  person  to  give  Auditor  may 
evidence  on  oath  touching  on  any  such  matters,  and  for  such  evidence 
purpose  has  the  powers  of  a  commission  under  Part  II  of 

The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such  ^^'^i- '^^ ^a 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(7)  An  auditor  of  a  board  is  entitled  to  attend  any  nicetrng  Auditor  may 
of  the  board  or  of  a  committee  thereof  and  to  receive  all  notices  meetings 
relating  to  any  such  meeting  that  any  member  is  entitled 

to  receive  and  to  be  heard  at  any  such  meeting  that  he 
attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 

(8)  The  treasurer  of  every  board  in  every  year  shall,  within  Publication 

..  ;;'  T.  ^       r  -i  "f  financial 

one  month  after  receivmg  the  auditor  s  report  on  the  financial  -statements 
statements  of  the  board,  cause  to  be  published  or  to  be  mailed 
or  delivered  to  each  ratepayer  a  copy  of  the  financial  state- 
ments of  the  board  for  the  preceding  \'ear  in  sik  li  ioxm  a<  the 
Minister  may  prescribe,  together  with  a  copy  of  the  report  of 
the  auditor. 

(9)  Where  in  any  year  a  tax  notice  is  mailed  to  each  rate-  i^em 
payer  before  the  30th  day  of  June,  the  treasurer  may,  in  heu 

of  publishing,  mailing  or  delivering  a  copy  or  summary  and 
the  report  under  subsection  8  cause  to  be  included  with  such 
notice  the  copy  or  summary  and  the  report. 

(10)  The  treasurer  of  every  board  in  every  year  shall  prepare  fnanciai 
the  financial  statements  of  the  board  and,  upon  receiving  the  statements 
auditor's  report  thereon,  shall  forthwith  submit  two  copies 
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of  the  financial  statements  together  with  a  copy  of  the  auditor's 
report  to  the  Ministry.  R.S.O.  1970.  c.  425.  s.36:  R.S.O.  1970. 
c.  430.  ss.  88.  89.  amended. 


Debentures 


R.S.O.  1970. 
C.284 


204. — ( 1 )  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  sums  required  by  a  divisional  board  for  permanent 
improvements  may  be  raised  by  the  issue  of  debentures  by  the 
divisional  board  in  the  manner  provided  for  the  issue  of  munici- 
pal debentures  in  The  Municipal  Act,  and  for  the  purposes  of  this 
section  the  duties  imjx)sed  and  powers  conferred  under  The 
Municipal  Act  regarding  the  issuing  of  debentures  and  the 
use  of  moneys  received  from  the  sale  or  hypothecation  of 
debentures,  upon  the  Corporation,  the  head  of  council  and 
the  treasurer  respectively  are  imposed  and  conferred  upon 
the  divisional  board,  the  chairman  of  the  divisional  board 
and  the  treasurer  of  the  divisional  board  respectively.  R.S  O 
1970.  c.  425.  s.  35  (1);  1971.  c.  68.  s.  5  (1). 


ad^nces^        (2)  The  power  conferred  on  a  divisional  board  to  issue 
pendingsaie  debentures   includes,    pending   the   sale   of   debentures,    the 

of debentures  •   ,  .  .  •        .  , 

power  to  agree  with  a  chartered  bank  or  a  person  for  temporary 
advances  from  time  to  time  to  meet  expenditures  incurred 
up  to  the  total  of  the  amount  of  the  debentures  authorized  by 
the  Ontario  Municipal  Board  and  any  further  amount  that 
has  been  authorized  by  the  Ontario  Municipal  Board.  1971. 
c.  68.  s.  5  (2). 


Notification 
of debt 
charges 


(3)  The  clerk-treasurer  or  treasurer  of  each  county  and 
municipality  in  which  a  divisional  board  has  jurisdiction  shall 
notify  the  treasurer  of  the  divisional  board  before  the  1st 
day  of  January  in  each  year  of  the  amount  of  the  principal 
and  interest  due  and  payable  in  that  year  in  respect  of 
debentures  issued  for  school  purposes  by  such  county  or  muni- 
cipality and  the  dates  on  which  payments  are  due. 


de^t'^hal^es  <"*)  ^^^'  treasurer  of  the  divisional  board  shall  pay  to  every 
debentures  ^^""^V  ^"^  municipality  on  or  before  the  due  date  of  payment 
not  Issued  the  amount  of  the  principal  and  interest  as  notified  under 
board*  subsection  3.    R.S.O.  1970.  c.  425.  s.  35  (2.  3). 


Withholding 
from 

debenture 
levy 


(5)  The  council  of  each  municipality,  except  a  municipality 
in  a  school  division,  shall  withhold  from  the  amount  levied  and 
collected  for  a  board  sufficient  funds  to  meet  the  annual  debt 
charges  payable  in  the  current  year  by  the  municipality  in 
respect  of  debentures  issued  for  the  pur|X)ses  of  the  board. 
R.S.O.  1970.  c.  424.  s.  79(1);  1971.C.  90.  s.  12. 


Myabieby         ^^^  Where   the  debt   charges   payable   by   a   municipality 

board  referred  to  in  subsection  5  on  behalf  of  a  board  are  more  than 

the   amount    levied    by    the    municipality    for    the   cost    of 
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operation  of  the  board,  the  board  shall  make  a  payment  equal 
to  the  deficiency  to  the  municipality  on  or  before  the  date  or 
dates  on  which  the  debt  charges  are  payable.  R.S.O.  1970, 
c.  424,  s.  79  (2). 

205. — (1)  Every  divisional  board  in  each  year  shall  pre-  Estimates 
pare  and  adopt  estimates  of  all  sums  required  during  the  year 
for   public   school   purposes   and   for   secondary   school   pur- 
poses respectively,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  ex- 
penditures of  the  board  including  debt  charges  payable 
by  the  divisional  board  or  on  its  behalf  by  the 
council  of  a  municipality  or  a  county ; 

{b)  shall  make  due  allowance  for  a  surplus  of  any  pre- 
vious year  that  will  be  available  during  the  current 
year; 

(c)  shall  provide  for  any  deficit  of  any  previous  year; 

(d)  may  provide  for  expenditures  for  permanent  improve- 
ments and  for  an  allocation  to  a  reserve  fund,  pro- 
vided that  the  total  of  expenditures  for  permanent 
improvements  referred  to  in  subparagraphs  i,  ii, 
iii  and  vii  of  paragraph  33  of  subsection  1  of  section  1 
and  any  sum  allocated  to  a  reserve  fund, 

(i)  for  secondary  school  purposes,  shall  not  exceed 
an  amount  calculated  at  one  mill  in  the  dollar 
upon  the  total  of  the  equalized  assessments 
of  the  municipalities  and  localities  in  the 
school  division,  and 

(ii)  for  public  school  purposes,  shall  not  exceed 
an  amount  calculated  at  one  mill  in  the  dollar 
upon  the  total  of  the  equalized  assessments 
of  the  property  rateable  for  public  school 
purposes  in  the  municipalities  and  localities 
in  the  school  division ;  and 

(e)  may  provide  for  a  reserve  for  working  funds  of  a 
sum  not  in  excess  of  5  per  cent  of  the  expenditures 
of  the  board  for  the  preceding  year,  but,  where 
the  sum  accumulated  in  the  reserve  is  equal  to 
or  more  than  20  per  cent  of  such  expenditures,  no 
further  sum  shall  be  provided, 

and  shall  submit  to  the  council  of  each  municipality  all  or 
part  of  which  is  in  the  school  division  on  or  before  the  1st 
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day  of  March  in  each  year  a  statement  indicating  the  amount 
of  the  estimates  for  public  school  purposes  and  for  secondary 
school  purposes  to  be  raised  by  each  council  and  a  requisi- 
tion of  the  amount  of  the  estimates  for  public  school  pur- 
poses and  for  secondar\^  school  purposes  required  to  be  raised 
by  the  council  in  respect  of  the  municipality  or  part  thereof. 
R.S.O.  1970.  c.  424,  ss.  75(2),  76,  77;  R.S.O.  1970,  c.  425, 
s.  31  (1);   1972.C.  75,s.  7(1). 

(2)  In  subsection  1,  "equalized  assessment"  for  a  municipality 
or  a  locality  means  the  assessment  upon  which  taxes  are 
levied  in  the  municipality  or  locality,  as  the  case  may  be, 
in  the  year  for  which  the  estimates  are  adopted  as  adjusted 
by  the  latest  assessment  equalization  factor  applicable 
thereto  that  is  provided  by  the  Minister.     1972,  c.  75,  s.  7  (2). 

ffciud^n         i^)  The  cost  of  operation  of  schools  for  trainable  retarded 
estimates      children  shall  be  included  in  the  estimates  of  the  divisional 

board    for   secondary   school    purposes   under   subsection    1. 

R.S.O.  1970,  c.  425,  s.  76.  amended. 

(4)  The  limitation  on  the  sum  that  a  board  may  allocate 
to  a  reserve  fund  under  clause  d  of  subsection  1  does  not 
apply  to  revenue  received  by  a  board  in  any  year  from  the 
sale  or  disposal  of,  or  insurance  proceeds  in  respect  of,  per- 
manent improvements. 

(5)  The  limitation  on  the  sum  that  a  board  may  include 
in  its  estimates  for  permanent  improvements  under  clause  d 
of  subsection  1  does  not  apply  to  revenue  received  by  a 
board  in  any  year  from  the  sale  or  disposal  of,  or  insurance 
proceeds  in  respect  of,  permanent  improvements  or  to  an 
expenditure  from  a  reserve  fund  for  the  purpose  for  which 
such  fund  was  established  or  to  the  portion  of  an  expenditure 
for  a  permanent  improvement  receivable  by  way  of  a  grant 
under  section  9  of  The  Community  Centres  Act  or  receivable 
from  a  municipality  pursuant  to  an  agreement  under  section 
157. 


Reserve  fund 

limitation 

exception 


Idem 


R.8.0. 1970. 

c.  73 


S'rwSrle"'^*       (6)  The  moneys  raised  for,  or  held  in,  a  reserve  fund  by 

fund  moneys  a  board  shall  not  be  expended,  pledged  or  applied  to  any 

purpose  other  than  that  for  which  the  fund  was  established 

without   the  approval  of  the  Minister  and  subsection  4  of 

c.'2M^^^'    ^^ction  308  of  The  Municipal  Act  does  not  apply  to  such 

moneys.     1972,  c.  136,  s.  3. 


Where 
estimates 
submitted 
after 
March  1st 


(7)  Where,  in  any  year,  a  divisional  board  is  unable  to 
submit  the  statement  and  requisition  required  under  sub- 
section 1  to  the  council  of  each  municipality  in  the  school 
division  on  or  before  the  1st  day  of  March,  the  later  sub- 
mission thereof  does  not  relieve  the  council  of  its  duty  under 
subsection  1  of  section  208  to  levy  and  collect  the  amount 
required  by  the  divisional  board. 
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(8)  Where,  in  any  year,  the  council  of  a  municipality  is  ^^l^'arat^ 
required,  by  reason  of  receiving  the  requisition  of  a  divisional  levy  payable 
board   under  subsection   1    after  the    1st   day  of   March,   to  board^^^^'^* 
levy  the  amount  required  by  the  divisional  board  by  a  separate 

levy  from  the  amount  levied  for  municipal  purposes,  the 
divisional  board,  on  the  request  of  the  treasurer  of  the  munici- 
pality, shall  pay  to  the  treasurer  the  cost  of  levying  the 
amount  required  by  the  divisional  board. 

(9)  Subsection  5  of  section  307  of  The  Municipal  Act  ^oe's.f^'^^l^^^^^ 
not  apply  to  divisional  boards.     R.S.O.  1970,  c.  425,  s.  31  (2-4).  Rs.o.  1970, 

^^  -^  '  ^         '    c.  284 

(10)  Except  where  inconsistent  with  the  provisions  of  ^^^  fo^board*o°" 
Municipality  of  Metropolitan  Toronto  Act,  this  section  applies,  education 
mutatis  mutandis,  to  a  board  of  education  for  an  area  munici-  a'lg'F'^^™' 
pality  under  such  Act.     New. 

(11)  The  provisions  of  this  section  that  apply  in  respect  Application 
of  the  public  school  purposes  of  a  divisional  board  apply  to  school  board 
a  public  school  board.     1973,  c.  37,  s.  7,  amended. 

(12)  The  provisions  of  this  section  that  apply  in  respect  interpre- 
of  the  secondary  school  purposes  of  a  divisional  board  apply 

to  a  secondary  school  board.     1972,  c.  136,  s.  1. 

206. — (1)  In  this  section,  "equalized  assessment"  for  a  ^PP^ii^^^^io^ 
municipality  or  a  locality  means  the  assessment  upon  which  school  board 
taxes  are  levied  in  the  municipality  or  locality,  as  the  case 
may  be,  in  the  year  for  which  the  apportionment  is  made 
as  adjusted  by  the  latest  assessment  equalization  factor 
applicable  thereto  that  is  provided  by  the  Minister.  1972, 
c.  75,  s.  8  (1). 

(2)  Where,  in  any  year,  territory  without  municipal  organiza-  n^^t^^^j?"" 
tion  is  included  in  a  school  division  and  property  therein  is  unorganized 
a--( ->ed  for  the  hrst   time  for  the  purpose  of  levying  rates  becomes 
and   collecting   taxes   for   school   purposes,   such   assessment  school 
shall,  for  the  purposes  of  apportionment  of  costs  for  that  year  *^^^^^^°" 
under   this  section,   be   the  assessment   on   which   taxes   are 

levied  in  that  year  and  a  request  for  arbitration  under  sub- 
section 10  may  be  made  within  thirty  days  after  receiving 
the  apportionment  from  the  divisional  board.  R.S.O.  1970, 
c.  425,s.  32  (2). 

(3)  The  sum  required  by  a  divisional  board  for  secondary ^pp^^*'^"^' 
school    purposes    shall    be    apportioned    among    the    munici- secondary 
palities  and  localities  in  the  school  division  in  the  proportion  purposes 
that   the  equalized  assessment   of  the  property  rateable  for 
secondary    school    purposes    in    each    such    municipality    or 
locality  bears  to  the  equalized  assessment  of  all  the  property 
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rateable  for  secondary  school  purposes  in  the  school  division. 
R.S.O.  1970,  c.  425,  s.  32  (3) ;  1972,  c.  75,  s.  8  (2). 

(4)  The  sum  required  by  a  divisional  board  for  public 
school  purposes  shall  be  apportioned  among  the  munici- 
palities and  localities  in  the  school  division  in  the  proportion 
that  the  equalized  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  municipalit\  or  locality 
bears  to  the  equalized  assessment  of  all  the  property  rateable 
for  public  school  purposes  in  the  school  division.  R.S.O. 
1970,  c.  425.  s.  32  (4) ;  1972.  c.  75,  s.  8  (3). 


Miration  ^^^  Where,  in  respect  of  any  year,  the  council  of  a  munici- 
pality is  of  the  opinion  that  the  apportionment  made  under 
subsection  3  or  4  imposes  an  undue  burden  on  the  rate- 
payers of  the  municipality  or  of  part  thereof,  the  council 
may  apply  to  the  divisional  board,  within  thirty  da>^  after 
receiving  the  apportionment  from  the  divisional  board,  for  an 
arbitration  to  determine  the  proportion  of  the  sums  required 
for  public  school  purposes  and  for  secondary'  school  purposes 
that  each  municipality  or  part  thereof  shall  bear  in  such 
year.     R.S.O.  1970,  c.  425.  s.  32  (5). 


Arbitrators 


(6)  Upon  receipt  of  the  application,  the  divisional  board 
shall  direct  its  chief  executive  officer  to  call  a  meeting  of  the 
treasurer  of  the  county  or  the  regional  municipality  or,  in 
the  case  of  The  Muskoka  Board  of  Education,  the  treasurer 
of  The  District  Municipality  of  Muskoka  and  the  treasurers  of 
the  municipalities  within  the  school  division,  and  these 
treasurers  shall  be  arbitrators  to  determine  the  proportion 
of  the  amounts  to  be  raised  by  each  municipality.  R.S.O. 
1970,  c.  425,  s.  32  (7) ;  1972,  c.  75.  s.  8  (4). 


ofdeciSon"  (^)  ^^^  arbitrators  shall  make  their  decision  in  writing 
and  file  a  copy  thereof  with  the  chief  executive  officer  of 
the  divisional  board  who  shall  forthwith  send  a  copy  of  the 
decision  to  the  clerk  of  each  municipality  by  registered  mail. 

toaM°B*  (^)  ^^'  within  thirty  days  of  the  mailing  of  copies  of  the 

decision  by  the  chief  executive  officer,  the  council  of  one  of  the 
municipalities  files  with  the  chief  executive  officer  a  written 
objection  to  the  decision  of  the  arbitrators,  the  divisional 
board  shall  refer  the  matter  to  the  Ontario  Municipal  Board 
whose  decision  is  final. 


Effect  of 
decision 


(9)  The  decision  of  the  arbitrators,  or,  if  the  matter  is 
referred  to  the  Ontario  Municipal  Board,  the  decision  of 
the  Ontario  Municipal  Board,  is  effective  for  the  year  in 
respect  of  which  the  decision  is  made. 
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(10)  In   territory   without   municipal   organization   that   is^i^J^j'^^y 
deemed   to  be  a  district   municipality  in  a  school  division,  municipal 

,,r.  .....  organization 

live  ratepayers  resident  in  such  district  municipahty  have  the 
same  powers  as  the  council  of  a  municipality  under  sub- 
sections 5  and  8  and  may  appoint  one  ratepayer  to  act  as 
treasurer  for  the  purposes  of  this  section  and,  where  any 
disagreement  arises  in  respect  of  such  appointed  treasurer, 
the  chief  executive  officer  of  the  divisional  board  shall  designate 
the  person  so  to  act.     R.S.O.   1970,  c.  425,  s.  32  (8-11). 

(11)  Where  in  respect  of  any  year  a  municipality  in  a  school  as'^resuit  o?^ 
division  has,  under  section  208,  levied  the  amounts  that  were  arbitration 
requisitioned  by  the  divisional  board  and  such  amounts  are 
altered  by  a  decision  of  the  arbitrators  or  by  a  decision  of  the 
Ontario    Municipal    Board,    an    overpayment    or    an    under- 
payment  in   respect    of   the   municipality   or   part,   resulting 

from  such  alteration,  shall  be  adjusted  in  the  levy  for  the  year 
following  the  year  in  which  a  final  decision  is  received  by 
the  board  except  that,  where  such  decision  is  received  by  the 
board  in  January,  the  adjustment  shall  be  made  in  the  levy 
for  the  year  in  which  the  decision  is  received.  R.S.O.  1970, 
c.  425,  s.  32  (12);   1973,  c.  91,  s.  2. 

207. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^^^"i**'°"^ 
regulations    providing    for    the    apportionment    of   the   sums  apportion- 
required  by  a  divisional  board  for  secondary  school  purposes  i97o  and  any 

If  1111  r  ii--    subsequent 

and  tor  public  school  purposes  for  any  year  among  the  munici-  year 
palities  or  parts  thereof  and  localities  in  the  school  division. 
R.S.O.  1970,  c.  425,  s.  33  (2) ;  1972,  c.  75,  s.  9  (2). 

(2)  Notwithstanding  subsections  3  and  4  of  section   206,^pp^^^^°°" 
the  sums  required  by  a  divisional  board  for  secondary  school 
purposes  and  for  public  school  purposes  for  any  year  to  which 

a  regulation  made  under  this  section  is  applicable  shall  be 
apportioned  among  the  municipalities  or  parts  thereof  and 
localities  in  the  school  division  in  accordance  with  such  regula- 
tion.    R.S.O.   1970,  c.  425,  s.  33  (3);  1972,  c.  75,  s.  9  (3). 

(3)  Where,    in    making   the   apportionment    in   accordance  ^^f^^^^^^g^j 
with  a  regulation   made  under  this  section,  estimated  data  fiata  used 
are  used,  an  overpayment  or  an  underpayment  by  a  munici- 
pality or  part  thereof  or  a  locality,  determined  on  the  basis 

of  actual  data,  shall  be  adjusted  in  the  levy  for  the  following 
year.     R.S.O.   1970,  c.  425,  s.  33  (4);   1972,  c.  75,  s.  9  (4). 

(4)  Where  the  regulations  provide  for  a  grant  to  a  divisional  ^fP^ran^^^^ 
board  on  behalf  of  a  part  of  a  territorial  district  that  in  the 

year  1968  was  not  included  in  a  secondary  school  district, 
such  grant  shall  be  applied  to  reduce  the  sum  required  to  be 
raised  under  this  section  in  such  part  of  the  territorial 
district. 
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«*itration  (^^  Where  the  council  of  a  municipality  is  of  the  opinion 
that  the  apportionment  made  under  this  section  imposes 
an  undue  burden  on  the  ratepayers  of  the  municipality  or  part 
thereof,  the  council  may  apply  to  the  divisional  board,  within 
thirty  days  after  receiving  such  apportionment  from  the 
divisional  board,  for  an  arbitration  to  determine  the  proportion 
of  the  sums  required  for  public  school  purposes  and  for 
secondary  school  purposes  that  each  municipality  shall  raise 
in  respect  of  the  year  for  which  the  request  for  an  arbitration 
is  made,  and  the  provisions  of  subsections  5  to  11  of  section 
206  apply  mutatis  mutandis.     R.S.O.  1970,  c.  425.  s.  33  (5.  6). 


Rates 


Payment  to 
boards 


208. — (1)  The  council  of  each  municipality  in  a  school 
division  in  each  year  shall  levy  and  collect, 

(a)  upon  all  the  property  rateable  for  public  school 
purposes  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for  public 
school  purposes ;  and 

(6)  upon  all  the  property  rateable  for  secondary  school 
purp>oses  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for 
secondary  school  purp>oses. 

(2)  Subject  to  subsection  3,  the  council  of  each  munici- 
pality in  a  school  division  in  each  year  shall  pay  to  the 
divisional  board  the  amounts  required  to  be  raised  by  the 
municipality  for  public  school  purposes  and  for  secondary 
school  purposes,  in  the  following  instalments: 


1.  25  per  cent  of  such  amounts  on  the  31st  day  of 
March ; 

2.  25  per  cent  of  such  amounts  on  the  30th  day  of  June ; 

3.  25  per  cent  of  such  amounts  on   the  30tli  day  of 
September;  and 

4.  25  per  cent  of  such  amounts  on  the   15th  day  of 
December, 

and  in  case  of  non-payment  of  such  instalments  or  any  portion 
thereof  on  such  dates,  the  municipality  so  in  default  shall  pay 
to  the  board  interest  thereon  from  the  day  of  default  to  the 
date  that  the  payment  is  made  at  the  minimum  lending 
rate  of  the  majority  of  chartered  banks  on  the  day  of  default 
and  where,  with  the  consent  of  the  board,  such  instalments  or 
any  portion  thereof  are  paid  in  advance  of  such  dates,  the 
board  shall   allow   to  the   municipality  a  discount   thereon 
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from  the  date  of  payment  to  the  date  upon  which  the  payment 
is  due  at  the  minimum  lending  rate  of  the  majority  of  chartered 

banks  on  the  date  of  payment. 

(3)  A  divisional  board  may,  by  agreement  with  a  majority  Agreement 
of  the  municipalities  in  the  school  division  where  such  munici- 
pahties  represent  at  least  two-thirds  of  the  equalized  assess- 
ment in  the  school  division  as  determined  under  subsection 

1  of  section  206,  provide  for  any  number  of  instalments 
and  the  amounts  and  due  dates  thereof  other  than  those 
provided  in  subsection  2,  which  shall  be  applicable  to  all 
municipalities  in  the  school  division  and  otherwise  sub- 
section 2  applies  mutatis  mutandis. 

(4)  Where  an  agreement  under  subsection  3  does  not  provide  ofagre^ment 
for  its  termination,  it  shall  continue  in  force  from  year  to 

year  until  it  is  terminated  on  the  31st  day  of  December 
in  any  year  by  notice  given  before  the  31st  day  of  October 
in  such  year, 

{a)  by  the  chief  executive  officer  of  the  divisional  board 
as  authorized  by  a  resolution  of  the  divisional  board ; 
or 

{b)  by  the  clerks  of  the  majority  of  the  municipalities 
which  represent  at  least  two-thirds  of  the  equalized 
assessment  in  the  school  division  as  determined 
under  subsection  1  of  section  206, 

and  where  no  agreement  is  in  effect  under  subsection  3, 
the  payments  shall  be  made  as  provided  in  subsection  2. 

(5)  Where,  in  any  year,  for  any  reason,  the  amounts  required  -ngtahnent 
to  be  raised  under  subsection  1  have  not  been  requisitioned  ^ue  before 

1-1  -1  -1  r  requisition 

before  the  date  upon  which  an  mstalment  is  due,  the  amount  received 
of  the  instalment  shall  be  based  upon  the  requisition  of  the 
previous  year  and  paid  on  the  due  date,  and  in  the  case  of  late 
payment  or  prepayment  of  all  or  part  of  such  instalment 
the  interest  or  discount  under  subsection  2  shall  apply  thereto, 
and  the  necessary  adjustment  shall  be  made  in  the  instal- 
ment due  next  following  the  date  upon  which  the  requisi- 
tion of  the  divisional  board  is  received.  R.S.O.  1970,  c.  425, 
s.  34(1-5). 

(())    Where  a  combined  separate  school  board  has  requested  Application 
,  .....  ^  .  .  .   / .         ,      to  separate 

the  municipalities  that  are  in  whole  or  in  part  within  the  schools 
combined  separate  school  zone  to  levy  and  collect  the  rates 
or  taxes  imposed  by  the  board,  the  provisions  of  subsections 
1  to  5  apply  mutatis  mutandis  to  such  board  and  such  muni- 
cipalities except  that  reference  to  equalized  assessment  in 
the  school   division   shall  be   deemed   to   refer  to  equalized 
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assessment  rateable  for  separate  school  purposes  in  the  com- 
bined zone.     R.S.O.  1970,  c.  430,  s.  87  (2-5),  amended. 

Sfpubu"""        (7)  The  provisions  of  this  section  that  apply  in  resf)ect  of 

school  board  the  public  school  purposes  of  a  divisional  board  apply  in 

respect  of  a  public  school  board.     1971,  c.  69.  s.  6.  amended. 


Tax  notices 


R.8.0. 1970. 
0.284 


209. — (1)  Where  taxes  are  collected  by  a  municipal  council 
for  the  purposes  of  a  board,  the  notice  of  taxes  given  by  the 
collector  under  section  521  of  The  Municipal  Act  shall  be  given 
separately  in  relation  to  taxes  imposed  for  public,  secondary 
or  separate  school  purposes  or  in  such  manner  as  will  clearly 
indicate  the  taxes  imjx)sed  for  such  school  purposes.  R.S.O. 
1970.  c.  425,  s.  34  (6). 


Municipality 
to  account 
for  moneys 


(2)  The  council  of  a  municipality  shall  annually  account 
for  all  moneys  collected  for  school  purposes,  and  any  sum 
collected  in  excess  of  the  amount  required  by  a  board  to  be 
raised  by  the  municipality  for  such  purposes  shall,  except 
where  otherwise  provided  in  the  Act  under  which  the  sum  is 
collected,  be  retained  by  the  municipality  and  applied  to 
reduce  the  amount  that  the  municipality  is  required  by  such 
board  to  raise  for  such  purpjoses  in  the  year  next  following. 
1971.  c.  68,  s.  2. 


Correction 
of  errors  in 
collection 
of  rates  In 
previous 
years 


(3)  The  council  of  a  municipality  shall  correct  any  errors 
or  omissions  that  may  have  been  made  within  the  three 
years  next  preceding  such  correction  in  the  collection  of  any 
school  rate  duly  imposed  or  intended  so  to  be.  to  the  end 
that  no  property  shall  escape  from,  or  be  compelled  to  pay 
more  than,  its  proper  proportion  of  the  rate.  R.S.O.  1970, 
c.  385,  s.  48. 


Current 
borrowing 


210. — (1)  Notwithstanding  the  provisions  of  any  general 
or  special  Act,  a  board  may  by  resolution  authorize  the 
treasurer  and  the  chairman  or  vice-chairman  to  borrow  from 
time  to  time  by  way  of  a  promissory  note,  such  sums  as  the 
board  considers  necessary  to  meet  the  current  expenditures 
of  the  board  until  the  current  revenue  has  been  received, 
provided  that  the  interest  and  any  other  charges  connected 
therewith  do  not  exceed  the  interest  that  would  be  payable 
at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  borrowing.     1973,  c.  92,  s.  17. 


Debt  charges  (2)  A  board  may  also  borrow,  in  the  manner  provided  in 
subsection  1,  such  sums  as  the  board  considers  necessary  to 
meet  debt  charges  payable  in  any  year  until  the  current 
revenue  has  been  received. 
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(3)  The  amounts  that  may  be  borrowed  at  any  one  time  Limitation 
for  the  purposes  mentioned  in  subsections  1  and  2,  together 
with  the  total  of  any  similar  borrowings  that  have  not  been 
repaid,  shall  not  exceed  the  unreceived  or  uncollected  balance 
of  the  estimated  revenues  of  the  board,  as  set  forth  in  the 
estimates  adopted  for  the  year. 


(4)  Until  such  estimates  are  adopted,  the  limitations  upon  w^^^^^^j^j^ 
borrowing  prescribed  in  this  section  shall  temporarily  be  cal-  calculated 
culated  upon  the  estimated  revenues  of  the  board,  as  set  forth  estimated 
in  the  estimates  adopted  for  the  next  preceding  year,  less 
the  amount  of  revenues  of  the  current  year  already  collected. 


(5)  At  the  time,  in  any  year,  that  any  amount  is  borrowed  re°soiution 
under  this  section,  the  treasurer  shall  furnish  to  the  lender  ^orrowing^ 
a  copy  of  the  resolution  authorizing  the  borrowing,  unless  he 
has  previously  done  so,  and  as  frequently  as  required  by  the 
lender,  a  statement  showing  the  amount  of  the  estimated 
revenues  of  the  current  year  not  yet  collected  or,  where 
the  estimates  for  the  current  year  have  not  been  adopted, 
a  statement  showing  the  amount  of  the  estimated  revenues 
of  the  board  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year  and  the  amount  of  revenues  of  the 
current  year  already  collected,  and  also  showing  the  total 
amounts  borrowed  under  this  section  in  the  current  year 
that  have  not  been  repaid. 


(6)   For   the   purposes  of  this  section,   estimated   revenues  Estimated 
do  not  include  revenues  derivable  or  derived  from  the  sale 
of  assets,  borrowings  or  issues  of  debentures  or  from  a  surplus 
including  arrears  of  taxes  and  proceeds  from  the  sale  of  assets. 
R.S.O.  1970,  r.  424,  <  71  (2  61. 


211.  The  fees  payable  by  a  board  for  the  education  of^^®^"f|®^ 
pupils  shall  be  paid,  when  requested  by  the  treasurer  of  the  t)y  boards 
board  that  provides  the  education,  on  an  estimated  basis 
at  least  quarterly  during  the  year  in  which  the  education 
is  provided,  with  such  adjustment  as  may  be  required  when 
the  actual  financial  data  and  enrolment  for  the  year  have 
been  finally  determined,  and  the  estimate  shall  be  not  less 
than  the  rate  per  pupil  chargeable  for  a  similar  period  in  the 
preceding  year  times  90  per  cent  of  the  number  of  such  pupils 
enrolled  at  the  beginning  of  the  current  school  year.  R.S.O. 
1970,  c.  424,  s.  72  (5). 
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ofre^u'^/s^ition      212. — (1)  Where,  in  any  year,  provision  is  made  by  regula- 

or rates         tion  foF  a  grant  to  a  board  for  the  purpose  of  Hmiting  in 

such  year  the  amount  of  the  requisition  for  pubhc  or  secondary 

school  purposes  or  the  increase  in  the  mill  rate  for  separate 

school  purposes  in  respect  of, 

(a)  a  municipality  or  part  thereof;  or 

(b)  a  part  of  territory  without  municipal  organization  that 
is  deemed  to  be  a  district  municijmlity, 

under  the  jurisdiction  of  the  board,  the  board  shall,  in  such 
year,  notwithstanding  the  provisions  of  any  other  Act,  apply 
the  grant  to  reduce  the  amount  of  the  requisition  that  other- 
wise would  be  required  for  public  or  secondary  school  pur- 
poses or  to  reduce  the  mill  rate  that  otherwise  would  be 
required  to  be  levied  for  separate  school  purp>oses,  as  the 
case  may  be.  in  respect  of  the  municipality  or  part  thereof, 
or  the  district  municipality.  R.S.O.  1970,  c.  424,  s.  73  (1). 
amended. 

JfSteT*"'       (2)  Where  a  board  that  has  jurisdiction  in  more  than  one 
S?ovlMe*vy'  "^""Jcipality  or  in  one  municipality  and  territory  without 

niuni(  i|)al  ori^'anizntion  a^rrrtains  that, 

{a)  the  sum  that  the  board  requisitioned  for  public 
or  secondary'  school  purposes  from,  or  levied  for 
separate  school  purposes  in,  a  municipality  or  a  part 
thereof  or  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district  munici- 
pality under  Part  III  for  public  and  secondary  school 
purposes  or  under  Part  IV  for  separate  school  pur- 
poses; 

differs  from 

(6)  the  sum  that  the  board  ought  to  have  requisitioned 
for  public  or  secondary  school  purposes  from,  or 
levied  for  separate  school  purposes  in,  such  munici- 
pality or  part  thereof  or  part  of  territory  without 
municipal  organization  in  such  year  in  accordance 
with  the  provisions  of  this  Act  after  the  application 
of  the  grant  referred  to  in  subsection  1  that  is 
receivable  by  the  board  in  such  year  in  respect  of 
such  municipality  or  part  thereof  or  part  of  territory 
without  municipal  organization. 

the  difference  shall  be  added  to  or  subtracted  from  the  sum 
that  is  estimated  to  be  required  for  public  or  secondary 
school  purposes  from,  or  levied  for  separate  school  purposes 
in,   such   municipality  or  part   thereof  or  part   of  territory 
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without  municipal  organization  in  the  year  in  which,  or  in 
the  year  next  following  the  year  in  which,  the  existence  of 
the  difference  is  ascertained. 


(3)  Notwithstanding  subsection  2,  a  board  may,  with  the  ^fj^g^. |°^g 
approval  of  the  Minister,  add  to  or  subtract  from  the  sum  that 

is  estimated  to  be  required  from  or  levied  in  a  municipality 
or  part  thereof  or  part  of  territory  without  municipal  organiza- 
tion in  each  of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in  which,  the 
difference  referred  to  in  subsection  2  is  ascertained,  a  portion 
of  such  difference,  so  as  to  make  up  the  total  thereof.  1971, 
c.  90,  s.  11. 

(4)  Where  a  difference  referred  to  in  subsection  2  was  riofWhere^^^ 
dealt  with  by  a  board  in  accordance  with  subsection  2  or  3  n9t  dealt 
before  the  1st  day  of  January,  1972,  such  difference  shall  besubss.2,3 
dealt  with  by  the  board  as  if  it  had  been  first  ascertained  in 

the  year  1972.     1972,  c.  77,  s.  33. 

213.  In  sections  214,  215  and  216,  tatfoT^" 
{a)  "commercial  assessment"  means, 

(i)  the  assessment  of  real  property  that  is  used 
as  the  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
is  rented  and  occupied  or  used  by  the  Crown  in 
right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  there- 
of, or  by  any  municipal  corporation  or  local 
board  thereof,  and 

(ii)  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines,  and  the  assessment  of  telephone 
and  telegraph  companies, 

according  to  the  last  revised  assessment  roll ; 

{b)  "residential  and  farm  assessment"  means  the  assess- 
ment for  real  property  except  the  assessment  for  real 
property  mentioned  in  subclauses  i  and  iii  of  clause  a, 
according  to  the  last  revised  assessment  roll.  R.S.O. 
1970,  c.  424,  s.  74. 

214.  The  clerk  of  a  municipality  shall  in  each  year  fur- ^^^^jgjjg^j 
nish  to  each  board  having  jurisdiction  in  the  rnunicipality,  ^^^*J^.    j^j 
or  any  parts  thereof,  information  respecting  the  total  of  the 
commercial  assessments  and  of  the  residential  and  farm  assess- 
ments on  which  rates  for  the  support  of  the  board  will  be 
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levied  in  that  year  and  the  amount  due  and  payable  in  the 
current  year  for  debt  charges  on  debentures  issued  by  the 
municipality  in  respect  of  the  board.  R.S.O.  1970,  c.  424, 
s.  75  (1). 


SSn^Sfitos  215. — (1)  Rates  to  be  levied  for  each  board  in  each 
municipality  or  part  thereof  or  part  of  territory  without 
municipal  organization  shall  be  determined  in  the  following 
manner: 

1.  Add  90  per  cent  of  the  residential  and  farm  assess- 
ment in  the  municipality  or  part  or  part  of 
territory  without  municipal  organization  to  the 
commercial  assessment  thereof. 

2.  Multiply  the  amount  estimated  by  the  board  to  be 
raised  by  levy  on  the  assessment  according  to  the 
last  revised  assessment  roll  for  the  municipality  or 
part  or  part  of  territory  without  municipal  organi- 
zation by  1,000  and  divide  the  product  by  the 
total    determined    under    paragraph    1. 

3.  The  rate  to  be  levied  on  commercial  assessment  shall 
be  the  rate  determined  under  paragraph  2. 

4.  The  rate  to  be  levied  on  residential  and  farm  assess- 
ment shall  be  90  per  cent  of  the  rate  determined 
under  paragraph  2. 

determine         (^)  Subject  to  subsection  3,  the  rates  shall  be  determined 
rates  by  the  council  of  each  municipality  for  each  board  that  has 

jurisdiction  in  the  municipality. 


Idem 


(3)  A  separate  school  board  shall  determine  the  rates  to  be 
levied  for  separate  school  purposes,  and  a  public  or  secondary 
school  board  shall  determine  the  public  or  secondary  school 
rates  to  be  levied  in  resp)ect  of  territory  without  municipal 
organization  that  is  within  its  area  of  jurisdiction.  R.S.O. 
1970,  c.  424,  s.  78,  amended. 


Assessments 
for  school 
purposes 


R.S.O.  1970. 
C.32 


216.  The  clerk  of  each  municipality  and  each  secretary 
of  a  board  in  territory  without  municipal  organization,  in 
addition  to  the  particulars  required  under  subsection  1  of 
section  17  of  The  Assessment  Act,  shall  prepare  the  following 
particulars: 


1 .  the  commercial  assessment  for  public  school  purposes ; 
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2.  the  residential  and  farm  assessment  for  pubhc  school 
purposes ; 

3.  the  commercial  assessment  for  separate  school  pur- 
poses ; 

4.  the  residential  and  farm  assessment  for  separate  school 
purposes ; 

5.  where  two  or  more  school  jurisdictions,  or  parts 
thereof,  are  situated  in  the  municipality,  the  school 
jurisdiction  and  the  commercial  assessment  and  resi- 
dential and  farm  assessment  in  each  such  jurisdiction. 
R.S.O.  1970,  c.  424,  s.  80. 

217.  The  council  of  every  local  municipality,  every  public ^^fj^^jf^g^^^ 
school  board  that  has  jurisdiction  only  in  territory  without 
municipal    organization,    every    divisional    board    that    has 
jurisdiction  in  any  territory  without  municipal  organization 

that  is  deemed  a  district  municipality  in  a  school  division, 
and  every  separate  school  board  in  each  year  shall  levy  or 
cause  to  be  levied  on  the  whole  of  the  assessment  for  real 
property  and  business  assessment  for  public,  secondary  and 
separate  school  purposes,  as  the  case  may  be,  according  to  the 
last  revised  assessment  roll,  the  rates  determined  for  each 
public,  secondary  and  separate  school  board  having  juris- 
diction in  the  municipality,  or  a  part  thereof,  or  in  territory 
without  municipal  organization,  as  the  case  may  be.  R.S.O. 
1970,  c.  424,  s.  81. 

218.  In  the  event  of  a  conflict  between  any  provision  11™^^^^^*^'^°^ 
sections  213  to  217  and  any  provision  in  any  other  general  or*^onflict 
special  Act,   the  provision  in  sections  213  to  217  prevails. 

R.S.O.  1970,c.  424,s.  82. 

219.  Where  a  public  library  has  been  established  for  a  pu^ffc^"'* 
school   section    in    territory   without    municipal    organization  library  in 

,  .      ,  ,         ,.        .  -^      .    .       ,.  .   .  .     ^        .     °,    ..    .    .        unorganized 

that  IS  deemed  a  district  municipality  withm  a  school  division  territory 

•     .    •  in  school 

under  subsection  3  of  section  50,  the  divisional  board  of  the  division 
school  division  shall  be  deemed  to  be  a  municipal  council  for  such 
district  municipality  under  section  23  of  The  Public  Libraries  A  ct,  ^h?-  ^^'^^' 
and  the  amount  of  the  estimates  of  the  board  of  the  public 
library  appropriated  for  such  board  by  the  divisional  board 
of  the  school  division  shall  be  raised  by  a  levy  imposed  by 
the  divisional  board  on  all  the  rateable  property  in  the 
district  municipality.     R.S.O.  1970,  c.  425,  s.  27  (6). 

220. — (1)   In  this  section  and  in  section  221,  JatfX^" 

(a)  "trailer"  means,  any  vehicle,  whether  self-propelled 
or  so  constructed  that  it  is  suitable  for  being  attached 
to  a  motor  vehicle  for  the  purpose  of  being  drawn  or 
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propelled  by  the  motor  vehicle,  that  is  capable  of 
being  used  for  the  living,  sleeping  or  eating  accom- 
modation of  persons,  notwithstanding  that  such 
vehicle  is  jackcd-up  or  that  its  running  gear  is 
removed ; 

(6)  "trailer  camp"  or  "trailer  park"  means  land  in  or 
upx>n  which  any  trailer  is  placed,  located,  kept  or 
maintained,  but  not  including  any  vehicle  unless  it 
is  used  for  the  living,  sleeping  or  eating  accommoda- 
tion of  f>ersons  therein.     New. 

ucencefeea  ^^^  Except  as  provided  in  subsection  v3,  where  a  trailer  is 
fortraiiM^  located  in  a  trailer  camp  or  elsewhere  in  a  municipality  and 
to  boards       licence  fees  are  collected  for  the  trailer  or  for  the  land  occupied 

by  the  trailer  in  a  trailer  camp  in  any  year,  the  council  of 

the  municipality  shall  pay, 

(a)  to  the  public  school  board  having  jurisdiction  in  the 
school  section  in  which  the  trailer  is  located  a  share 
of  the  licence  fees  collected  in  the  same  proportion 
as  the  rate  levied  in  that  part  of  the  municipality 
for  public  school  purposes  bears  to  the  total  of  the  rates 
levied  in  that  part  of  the  municipality  for  public 
and  secondary  school  purjx)ses  and  municipal  pur- 
poses; and 

(6)  to  the  secondary  school  board  having  jurisdiction 
in  the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  in  the 
same  proportion  as  the  rate  levied  in  that  part  of  the 
municipality  for  secondary  school  purposes  bears  to 
the  total  of  the  rates  levied  in  that  part  of  the  muni- 
cipality for  public  and  secondary  school  purposes 
and  mnniripal  purpo«o*; 


Idem 


(3)  Where  the  occupant  of  a  trailer  has  given  to  the  clerk 
of  the  municipality  in  which  the  trailer  is  located  a  notice 
in  writing  stating  that  he  is  a  Roman  Catholic  and  desires  to 
be  a  supporter  of  a  separate  school  that  is  situated  within 
three  miles  of  the  trailer  and  within  the  municipality  or  a 
municipality  contiguous  thereto,  the  council  of  the  munici- 
pality shall  pay, 

(a)  to  the  board  of  the  separate  school  a  share  of  the 
licence  fees  collected  with  respect  to  such  trailer  in 
the  same  proportion  as  the  rate  levied  for  separate 
school  purposes  in  that  part  of  the  municipality  that 
is  within  three  miles  of  the  separate  school  bears  to 
the  total  of  the  rates  levied  in  such  part  of  the 
municipality  for  separate  and  secondary  school  pur- 
poses and  municipal  purposes;  and 
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(b)  to  the  secondary  school  board  having  jurisdiction  in 
the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  with 
respect  to  such  trailer  in  the  same  proportion  as  the 
rate  levied  for  secondary  school  purposes  in  such  dis- 
trict bears  to  the  total  of  the  rates  levied  for  separate 
and  secondary  school  purposes  and  municipal  pur- 
poses in  that  part  of  the  district  within  three  miles 
of  the  separate  school.  R.S.0. 1970,  c.  424,  s.  100  (1 , 2) , 
amended. 

(4)  The  share  of  the  licence  fees  payable  to  a  board  by  the  ^0^^"^^?^ 
council  of  a  municipality  under  this  section  shall  be  in  addi- annual  rates 
tion  to  any  other  amount  that  is  payable  to  the  board  by 

the  municipality,  and  shall  be  paid  to  the  board  on  or  before 
the  15th  day  of  December  in  the  year  for  which  the  licence 
fees  are  collected.     1971,  c.  90,  s.  13. 

(5)  This  section  does  not  apply  to  trailer  camps  and  trailer  ^^^^^^ici-^ 
parks  operated  by  a  municipahty.    R.S.0. 1970,  c.  424,  s.  100(3).  p^^J^^^^^j 

camps 

221. — (1)  Except  as  provided  in  subsection  2,  the  owner,  ^jf^X]^g°° 
lessee  or  person  havine  possession  of  a  trailer  that  is  located  inpubiic 

^  °\.  ...  ,.  school  section 

in  territory  without  municipal  organization  in  a  public  school  in  un- 

opQfdiiiizsd 

section  shall  pay  to  the  public  school  board,  on  or  before  the  territory 
first  day  of  each  month,  a  fee  of  $5  in  respect  of  such  trailer 
for  each   month  or  part   thereof,   except  July  and  August, 
that  the  trailer  is  so  located. 

(2)  Where  the  occupant  of  a  trailer  that  is  located  in  terri-  ^®Jj^g°° 
tory  without  municipal  organization  is  a  Roman  Catholic  and  re  separate 

sciiool  in 

signifies  in  writing  to  the  separate  school  board  and  if  the  unorganized 
trailer  is  located  in  a  public  school  section  to  the  chief  execu-  ^^^^  °^^ 
five  officer  of  the  public  school  board  that  he  is  a  Roman 
Catholic  and  wishes  to  be  a  supporter  of  the  separate  school 
that  is  within  three  miles  of  the  trailer,  the  owner  or  lessee 
of  the  trailer  shall  pay  to  the  separate  school  board,  on  or 
before  the  first  day  of  each  month,  a  fee  of  $5  in  respect  of 
such  trailer  for  each  month  or  part  thereof,  except  July  and 
August,  that  the  trailer  is  so  located. 

(3)  The   owner,   lessee   or   person   having   possession   of  a  ^^^f  °° 
trailer  that  is  located  in  territory  without  municipal  organ-  insecondary 
ization  in  a  secondary  school  district  shall  pay  to  the  secondary  district  in 
school  board,  on  or  before  the  first  day  of  each  month,  a  territory^^ 
fee  of  $5  in  respect  of  such  trailer  for  each  month  or  part 
thereof,  except  July  and  August,  that  the  trailer  is  so  located. 

R.S.0.  1970,  c.  424,  s.  101  (1-3),  amended. 

(4)  No  person  is  required  to  pay  a  fee  under  this  section  Notice 
until   he   has   been   notified   in   writing  by   the   secretary   of 

72 


194 


Chap. 


EDUCATION — FINANCE 


1974 


Content  of 
notice 


the  board  concerned  or  the  tax  collector  that  he  is  liable  to 
pay  such  fee,  and  upon  receipt  of  such  notice  the  person 
shall  forthwith  pay  all  fees  for  which  he  has  been  made 
Hable  under  this  section  before  receipt  of  the  notice  and  shall 
thereafter  pay  fees  in  accordance  with  subsections  1  to  3. 

(5)  Every  notice  under  this  section  shall  make  reference 
to  this  section  and  shall  specify,- 

(a)  the  amount  of  fees  for  which  the  f)erson  is  liable  on 
receipt  of  the  notice; 

(6)  the  amount  of  the  monthly  fee  to  be  p>aid  thereafter; 

(c)  the  date  by  which  payment  is  required  to  be  made; 

{d)  the  place  at  which  payment  may  be  made;  and 


{e)  the  fine  provided  under  this  section, 
c.  424.  s.  101  (4,  5). 


R.S.O.  1970, 


No  levy  where 

trailer 

assessed 

R.S.0. 1970 
C.32 

Offence 


(6)  No  fees  shall  be  charged  in  respect  of  a  trailer  assessed 
under  The  Assessment  Act.     New. 

(7)  Every  owner  or  lessee  or  person  having  p)Ossession  of 
a  trailer  who  p)ermits  the  trailer  to  be  located  in  any  part  of 
territory  without  municipal  organization  in  which  he  is  liable 
for  any  fee  under  this  section  without  paying  the  fee  as 
required  under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $50  and  each  day  that  this  subsection  is 
contravened  shall  be  deemed  to  constitute  a  separate  offence. 
R.S.O.  1970,  c.  424,  s.  101  (6). 

(8)  Where  in  the  year  1973  or  1974  fees  were  paid 
pursuant  to  this  section  to  a  public,  separate  or  secondary 
school  board  in  relation  to  a  trailer  that  was  assessed  under 
The  Assessment  Act  and  for  which  prop)erty  taxes  were  due 
in  such  year  to  the  public,  separate  or  secondary  school 
board,  the  board  that  collected  the  fees  shall  refund  such 
fees  to  the  person  who  paid  them.     New. 

where  no*^        222. — (1)  Where,  in  a  municipality,  a  person  is  entered  on 
public  the  collector's  roll  as  a  public  school  supporter  and  there  is 

municipality  no  public  school  board  to  which  public  school  rates,  if  levied 
in  any  year  on  the  taxable  property  of  such  person  in  the 
municipaUty,  may  be  paid,  there  shall  be  levied  and  collected 
annually  on  the  taxable  property  of  such  person  in  the 
municipality  a  rate  equal  to  50  per  cent  of  the  rate  to  be 
levied  in  that  year  for  general  municipal  purp>oses  in  the 
municipality.    R.S.O.  1970,  c.  385,  s.  49. 


Refund  of 
fees  where 
trailer 
assessed 
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(2)  The  moneys  raised  under  subsection  1  shall  be  deposited  ^^^®^^® 
in  a  reserve  account  for  public  school  purposes  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under 

The  Trustee  Act,  and  the  earnings  from  such  investments  shall ^l^-^-^^™' 
form  part  of  the  reserve  account. 

(3)  Subiect  to  subsection  4,  where,  in  a  municipality  referred  use  of  moneys 

•  1  t  11-  1        11  1    •  •        1  1  ^°  account 

to  m  subsection  1,  a  public  school  board  is  organized  and 
makes  provision  for  the  education  of  its  resident  pupils,  the 
municipal  council  shall  pay  over  to  the  board  such  moneys 
as  are  held  by  the  municipality  under  this  section,  and  such 

moneys, 

(a)  shall  be  used  for  such  expenditures  for  permanent 
improvements  for  public  school  purposes  as  the  board 
considers  expedient;  and 

(6)  in  any  one  year,  may  be  used  to  defray  not  more 
than  one-third  of  the  amount  that  would  otherwise 
be  required  to  be  requisitioned  by  the  board  for 
public  school  purposes  from  such  municipality. 

(4)  Where  a  municipality  referred  to  in  subsection  1  becomes  i4^|'schooi° 
part  of  a  school  division,  the  municipal  council  shall  pay  over  division 

to  the  divisional  board  such  moneys  as  are  held  by  the  muni- 
cipality and  such  moneys  shall  be  used  as  provided  in  clause  h 
of  subsection  3.     1972,  c.  74,  s.  12. 

223. — (1)   Moneys  that  are  held  by  a  municipality  as  of  theRe^serve 
31st   day   of   December,    1972    and   were   derived   from    the  public  school 
Ontario  Municipalities  Fund  or  from  any  other  source  for  public  application 

-in  1973 

school  purposes,  except  the  collection  of  rates,  shall  be  applied 
by  the  municipality  in  the  year  1973  to  reduce  the  rate  that 
would  otherwise  be  required  to  be  levied  for  public  school 
purposes  in  the  municipality. 

(2)  Where  an  area  municipality,  as  defined  in  The  Regional  ^^f^^F^^?^^^- 

^    '  f         J  '  o  palities  m 

Municipality  of  Niagara  Act,  holds  moneys  referred  to  m  Niagara 
subsection    1,    such   moneys   shall    be    applied   by    the    areaj^gQ^g^Q 
municipality  in  the  year  1973  to  reduce  the  rate  that  would ^-^"^ 
otherwise  be  required  to  be  levied  for  public  school  purposes 
in  the  part  of  the  area  municipality  that,  on  the  31st  day  of 
December,  1969,  was  a  municipality  that  held  such  moneys, 
and  where  there  is  more   than  one  such   part   in   the  area 
municipality,  the  moneys  shall  be  applied  by  the  area  muni- 
cipality in  respect  of  each  such  part  in  the  ratio  in  which 
the  moneys  were  held  by  the  former  municipalities. 

(3)  Where,  on  the  31st  day  of  December,  1972,  a  munici- where^part 
palitv  holds  moneys  referred  to  in  subsection  1  and  a  portion  Polity 

of  such  municipality  is,  on  the  1st  day  of  January,  1973, 
detached  therefrom,  such  moneys  shall  be  apportioned  by  the 
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clerk  of  such  municipality  between  the  detached  portion  and 
the  remaiiuitr  of  the  municipality  in  the  ratio  that  the  a»ess- 
ment  of  the  property  rateable  for  public  school  purposes  on 
which  taxes  were  levied  in  1972  in  the  detached  portion  bears 
to  such  assessment  in  the  remainder  of  the  municipality  and 
the  amount  so  apportioned  to  the  portion  detached  and  the 
remainder  of  the  municipality  shall  be  applied  to  reduce  the 
rates  that  would  otherwise  be  required  to  be  levied  for  public 
school  purposes  in  1973  in  the  detached  portion  and  in  the 
remainder,  and  the  amount  of  money  apportioned  to  the 
detached  portion  shall,  before  the  31st  day  of  January,  1973, 
be  paid  over  to  the  municipality  of  which  the  detached 
portion  becomes  a  part.    1972,  c.  74,  s.  13. 

PART  IX 


TEACHERS 


Contracts 


I 


Poll-time 
or  part-time 
teacher 


Memo- 
randum of 
contract 


224. — ( 1 )  A  full-time  or  part-time  teacher  who  is  employed 
by  a  board  and  who  is  not  an  occasional  teacher  shall  be 
employed  as  a  permanent  or  a  probationary  teacher.     New. 

(2)  A  memorandum  of  every  contract  of  employment  be- 
tween a  board  and  a  permanent  teacher  or  a  probationary 
teacher  shall  be  made  in  writing  in  the  form  of  contract 
prescribed  by  the  regulations,  signed  by  the  parties,  sealed 
with  the  seal  of  the  board  and  executed  before  the  teacher 
enters  upon  his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incorporate  any 
change  made  in  the  form  of  contract  so  prescribed,  every 
contract  shall  be  deemed  to  include  the  terms  and  conditions 
contained  in  the  form  of  contract  prescribed  for  a  permanent 
teacher.    R.S.O.  1970,  c.  424,  s.  16  (1);  1971,  c.  90,  s.  2  (1). 

teacher°^  225. — (1)  Unlcss  Otherwise  expressly  agreed  and  subject 

to  subsections  2  to  5,  a  teacher  is  entitled  to  be  paid  his 
salary  in  the  proportion  that  the  total  number  of  school  days 
for  which  he  performs  his  duties  in  the  school  year  bears  to 
the  total  number  of  school  days  in  the  school  year.  1973.  c.  92, 
s.  7,  amended. 


Payment  for 
absence  due 
to  illness 
or  dental 
condition 


(2)  Subject  to  subsection  3,  a  permanent,  probationary  or 
temporary  teacher  is  entitled  to  his  salary  for  a  total  of 
twenty  school  days  in  any  one  school  year  in  respect  of  his 
absence  from  duty  on  account  of  his  sickness  certified  to  by 
a  physician  or  on  account  of  acute  inflammatory  condition 
of  his  teeth  or  gums  certified  to  by  a  licentiate  of  dental  surgery, 
but  a  board  may  in  its  discretion  pay  the  teacher  his  salary 
for  more  than  twenty  days  absence  from  duty  on  account 
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of  such  sickness  or  such  tooth  or  gum  condition.  R.S.O.  1970, 
c.  424,  s.  16  (4). 

(3)  A  part-time  teacher  is  entitled  to  his  salary  for  10  perP^rt-time 
cent  of  the  periods  of  instruction  and  supervision  specified  in 

the  agreement  for  his  employment  in  any  one  school  year  in 
respect  of  his  absence  from  duty  on  account  of  his  sickness 
certified  to  by  a  physician  or  on  account  of  acute  inflam- 
matory condition  of  his  teeth  or  gums  certified  to  by  a 
licentiate  of  dental  surgery,  but  a  board  may  in  its  discretion 
pay  the  part-time  teacher  his  salary  for  more  than  10  per  cent 
of  the  periods  of  instruction  and  supervision  in  respect  of  his 
absence  from  duty  on  account  of  such  sickness  or  such  tooth 
or  gum  condition. 

(4)  Every  teacher  is  entitled  to  his  salary  notwithstand- fj^^^fj^g^j.®j°f 
ing  his  absence   from  duty  in   any  case  where,   because  of  quarantine 
exposure  to  a  communicable  disease,  he  is  quarantined  or 
otherwise    prevented   by    the    order    of    the    medical    health 
authorities   from   attending  upon   his  duties.     R.S.O.    1970, 

c.  424,  s.  16(6,7). 

(5)  A  teacher  is  entitled  to  his  salary  notwithstanding  his  ^e^^g^JJfof'^ 
absence  from  duty  by  reason  of  a  summons  to  serve  as  a  iuror,  being  a  juror 

-^       -^   .  .  .  ...     or  witness 

or  a  subpoena  as  a  witness  m  any  proceedmg  to  which  he  is 
not  a  party  or  one  of  the  persons  charged,  provided  that  the 
teacher  pays  to  the  board  any  fee,  exclusive  of  travelling 
allowances  and  living  expenses,  that  he  receives  as  a  juror  or  as 
a  witness.     1972,  c.  77,  s.  9. 

(6)  If  it  appears  to  the  judge  on  the  trial  of  an  action  for^^^ar^b^ 
the  recovery  of  a  teacher's  salary  that  there  was  not  reasonable  way  of 
ground  for  the  board  disputing  its  liability  or  that  the  failure 

of  the  board  to  pay  was  from  an  improper  motive,  he  may 
award  as  a  penalty  a  sum  not  exceeding  three  months  salary. 

(7)  For  the  purposes  of  subsection  6,  the  failure  of  a  board  Failure  of 

^    '  ?        .  1  1  1,1  -1  board  to  pay 

to  pay  a  teachers  salary  may  be  extended  by  a  ]udge  to  salary  when 
include  failure  to  pay  a  teacher's  salary  when  an  agreement  agreement 
for  his  employment  has  been  made  by  the  board  but  no 
written  memorandum  has  been  made  and  executed  as  required 
by  section  224,  if  the  judge  is  satisfied  upon  the  evidence  that 
the  refusal  of  the  board  to  pay  the  salary  by  reason  of  the 
absence  of  a  memorandum  in  writing  is  without  merit.  R.S.O. 
1970,  c.  424,  s.  16  (10,  11). 

226.  A  board  shall  not  offer  to  a  teacher,  and  no  teacher  fJ'°<!'^e*J°°^^y 
shall  accept,  a  contract  as  a  probationary  teacher  for  a  period 
greater  than, 

{a)  two  years  where   the  teacher  has  less   than   three 
years'  experience;  and 
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(6)  one  year  where  the  teacher  has  three  or  more  years' 
experience, 

as  a  teacher  in  an  elementary  or  secondary  school  in  Ontario 
before  the  commencement  of  the  contract.  R.S.O.  1970, 
c.  424,  s.  1  (2),  par.  22,  amended. 

beq2[iified  227. — (1)  Except  as  Otherwise  provided  in  this  Act,  no 
person  shall  be  employed  or  act  as  a  teacher  in  an  elementary 
or  secondary  school  unless  he  is  qualified  as  prescribed  by  the 
regulations.     R.S.O.  1970.  c.  424,  s.  18  (1). 


Certificates 


Idem 


Termination 
of  contract 
where 
welfare  of 
school 
involved 


(2)  Subject  to  this  Act,  a  certificate  of  qualification  as  a 
teacher  may  be  awarded  only  to  a  person  of  good  moral 
character  and  physically  fit  to  perform  the  duties  of  a  teacher, 
who  passes  the  examinations  prescribed  by,  and  otherwise 
complies  with,  the  regulations.  R.S.O.  1970,  c.  424,  s.  18  (2) ; 
1972.  c.  77.  s.  10. 

(3)  All  certificates  of  qualification  are  valid  for  such  periods 
as  the  regulations  prescribe.     R.S.O.  1970,  c.  424,  s.  18  (3). 

228.  Notwithstanding  the  other  provisions  of  this  Part 
and  notwithstanding  anything  in  the  contract  between  the 
board  and  the  teacher,  where  a  permanent  or  probationary 
teacher  is  employed  by  a  board  and  a  matter  arises  that  in 
the  opinion  of  the  Minister  adversely  affects  the  welfare  of  the 
school  in  which  the  teacher  is  employed. 

(a)  the  board  or  the  teacher  may.  with  the  consent  of 
the  Minister,  give  the  other  party  thirty  days  written 
notice  of  termination,  and  the  contract  is  terminated 
at  the  expiration  of  thirty  days  from  the  date  the 
notice  is  given  ;  or 

(b)  the  board  may,  with  the  consent  of  the  Minister, 
give  the  teacher  written  notice  of  immediate  termina- 
tion together  with  one-tenth  of  the  teacher's  yearly 
salary  in  addition  to  the  amount  to  which  he  would 
otherwise  be  entitled,  and  the  contract  thereupon  is 
terminated.     R.S.O.  1970.  c.  1 1 1 ,  s.  10  (2). 

Duties 


Duties  of 
teacher. 


teach 


learning: 


religion 
and  morals 


220.— (1)  It  is  the  duty  of  a  teacher, 

{a)  to  teach  diligently  and  faithfully  the  classes  or  sub- 
jects assigned  to  him  by  the  principal ; 

(b)  to  encourage  the  pupils  in  the  pursuit  of  learning; 

(c)  to  inculcate  by  precept  and  example  respect  for  re- 
ligion and  the  principles  of  Judaeo-Christian  morality 

72 


1974  EDUCATION TEACHERS  Chap.  199 

and  the  highest  regard  for  truth,  justice,  loyalty, 
love  of  country,  humanity,  benevolence,  sobriety, 
industry,  frugality,  purity,  temperance  and  all  other 
virtues ; 

{d)  to  assist  in  developing  co-operation  and  co-ordination  co-operation 
of  effort   among  the   members  of  the  staff  of  the 
school ; 

(e)  to  maintain,  under  the  direction  of  the  principal,  ^i^^ip^i^® 
proper  order  and  discipline  in  his  classroom  and  while 
on  duty  in  the  school  and  on  the  school  ground; 

(/)  in  instruction  and  in  all  communications  with  the  jnsfnK;lio°n 
pupils  in  regard  to  discipline  and  the  management 
of  the  school, 

(i)  to  use  the  English  language,  except  where  it  is 
impractical  to  do  so  by  reason  of  the  pupil 
not  understanding  English,  and  except  in 
respect  of  instruction  in  a  language  other  than 
English  when  such  other  language  is  being 
taught  as  one  of  the  subjects  in  the  course 
of  study,  or 

(ii)  to  use  the  French  language  in  schools  or  classes 
in  which  French  is  the  language  of  instruction 
except  where  it  is  impractical  to  do  so  by 
reason  of  the  pupil  not  understanding  French, 
and  except  in  respect  of  instruction  in  a 
language  other  than  French  when  such  other 
language  is  being  taught  as  one  of  the  subjects 
in  the  course  of  study ; 

(g)  to  conduct  his  class  in  accordance  with  a  timetable  timetable 
which  shall  be  accessible  to  pupils  and  to  the  principal 
and  supervisory  officers ; 

(h)  to  participate  in  professional  activity  days  as  desig- p^°[^?^^°°^^ 
nated  by  the  board  under  the  regulations ;  days 

(i)  to  notify  such  person  as  is  designated  by  the  board  l'^^®^^'® ^''^"^ 
if  he  is  to  be  absent  from  school  and  the  reason 
therefor ; 

{j)  to   deliver  the   register,   the  school   key  and  other ^^^°°^. 
school  property  in  his  possession  to  the  board  on 
demand,  or  when  his  agreement  with  the  board  has 
expired,  or  when  for  any  reason  his  employment  has 
ceased;  and 

(k)  to  use  and  permit  to  be  used  as  a  textbook  in  a  •^^'^^^^^"^^ 
class  that  he  teaches  in  an  elementary  or  a  secondary 
school, 
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Refusal  to 
^veup 
Bchool 
property 


(i)  in  a  subject  area  for  which  textbooks  are 
approved  by  the  Minister,  only  textbooks  that 
are  approved  by  the  Minister,  and 

(ii)  in  all  subject  areas,  only  textbooks  that  are 
approved  by  the  board.  R.S.O.  1970,  c.  424, 
s.  21  (1):  1972,  c.  77,  s.  l.Mn;  1973,  c.  92, 
s.  8  (1,  2),  amended. 

(2)  A  teacher  who  refuses,  on  demand  or  order  of  the  board 
that  operates  the  school  concerned,  to  deliver  to  the  board 
any  school  property  in  his  possession  forfeits  any  claim 
that  he  may  have  against  the  board.     1972,  c.  77,  s.  12. 


Safere"^8  ^^^  Teachers  may  organize  themselves  for  the  purpose  of 
conducting  professional  development  conferences  and  seminars. 
R.S.O.  1970,  c.  424,  s.  22.  amended. 

JSncTpSi.  230.  It  is  the  duty  of  a  principal  of  a  school,  in  addition 

to  his  duties  as  a  teacher. 


discipline 
co-operation 


regrister 
pupils  and 
record 
attendance 


pupil  records 


timetable 


examinations 
and  reports 


promote 
pupils 


(a)  to  maintain  proper  order  and  discipline  in  the  school ; 

(b)  to  develop  co-operation  and  co-ordination  of  effort 
among  the  members  of  the  staff  of  the  school ; 

(c)  to  register  the  pupils  and  to  ensure  that  the  attend- 
ance of  pupils  for  every  school  day  is  recorded  either 
in  the  register  supplied  by  the  Minister  in  accordance 
with  the  instructions  contained  therein  or  in  such 
other  manner  as  is  approved  by  the  Minister ; 

{d)  to  establish  and  maintain,  and  to  retain,  transfer 
and  dispose  of.  in  the  manner  prescribed  by  the  regula- 
tions, a  record  in  resp>ect  of  each  pupil  enrolled  in 
the  school ; 

(e)  to  prepare  a  timetable,  to  conduct  the  school  accord- 
ing to  such  timetable  and  the  school  year  calendar  or 
calendars  applicable  thereto,  to  make  the  calendar  or 
calendars  and  the  timetable  accessible  to  the  pupils, 
teachers  and  supervisory  officers  and  to  assign 
classes  and  subjects  to  the  teachers ; 

if)  to  hold,  subject  to  the  approval  of  the  appropriate 
supervisory  officer,  such  examinations  as  he  considers 
necessary  for  the  promotion  of  pupils  or  for  any 
other  purpose  and  report  as  required  by  the  board 
the  progress  of  the  pupil  to  his  parent  or  guardian 
where  the  pupil  is  a  minor  and  otherwise  to  the 
pupil ; 

ig)  subject  to  revision  by  the  appropriate  suf)ervisory 
officer,  to  promote  such  pupils  as  he  considers  proper 
and  to  issue  to  each  such  pupil  a  statement  thereof; 
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(h)  to  ensure  that  all  textbooks  used  by  pupils  are  those ^^^^^'^"^^ 
approved  by  the  board  and,  in  the  case  of  subject 
areas  for  which   the   Minister  approves  textbooks, 
those  approved  by  the  Minister ; 


{i)  to  furnish  to  the  Ministry  and  to  the  appropriate  reports 
supervisory  officer  any  information  that  it  may  be  in 
his  power  to  give  respecting  the  condition  of  the  school 
premises,  the  discipline  of  the  school,  the  progress 
of  the  pupils  and  any  other  matter  affecting  the 
interests  of  the  school,  and  to  prepare  such  reports 
for  the  board  as  are  required  by  the  board ; 


(J)  to  give  assiduous  attention  to  the  health  and  com- ^^^^j^fg^^^^ 
fort  of  the  pupils,  to  the  cleanliness,  temperature  and  Property 
ventilation  of  the  school,  to  the  care  of  all  teaching 
materials  and  other  school  property,  and  to  the  con- 
dition and  appearance  of  the  school  buildings  and 
grounds ; 

{k)  to  report  promptly  to  the  board  and  to  the  municipal  m^h.*° 
health  officer  or  to  the  school  medical  officer  where 
one  has  been  appointed,  when  he  has  reason  to  sus- 
pect the  existence  of  any  infectious  or  contagious 
disease  in  the  school,  and  of  the  unsanitary  con- 
dition of  any  part  of  the  school  building  or  the 
school  grounds ; 

(/)  to  refuse  admission  to  the  school  of  any  person  who  persons  with 

^   '  ,1-  .       .     ,  .   1  1  commum- 

he   believes   is   infected   with   or   exposed   to   com- cable 

-  ,      ,.  .    .  ^.  J      1  J    diseases 

municable  diseases  requiring  quarantine  and  placard- 
ing under  regulations  made  pursuant  to  The  Public  ^fj^-  ^^'^^' 
Health  Act  until  furnished  with  a  certificate  of  a 
medical  officer  of  health  or  of  a  legally  qualified 
medical  practitioner  approved  by  him  that  all 
danger  from  exposure  to  contact  with  such  person 
has  passed ; 

(m)  subject  to  an  appeal  to  the  board,  to  refuse  to  admit  fchocfior 
to  the  school  or  classroom  a  person  whose  presence  class 
in  the  school  or  classroom  would  in  his  judgment 
be  detrimental  to  the  physical  or  mental  well-being 
of  the  pupils;  and 

{n)  to  maintain  a  visitor's  book  in  the  school  when  so  visitor's 
determined    by    the    board.     R.S.O.    1970.    c.    424, 
s.    21(2);   1972,    c.    77,    s.    13(2,    3);  1973,    c.    92, 
s.  8  (3),  amended. 
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Pupil  Records 

231 . — (1)  In  this  section,  except  in  subsection  12,  "record" 
in  respect  of  a  pupil  means  a  record  maintained  or  retained 
by  the  principal  of  a  school  in  accordance  with  the  regula- 
tions. 


Pupil  records  (2)  A  record  is  privileged  for  the  information  and  use  of 
supervisory  officers  and  the  principal  and  teachers  of  the 
school  for  the  improvement  of  instruction  of  the  pupil,  and 
such  record, 


(a)  subject  to  subsections  3  and  5.  is  not  available  to  any 
other  person ;  and 

(6)  except  for  the  purposes  of  subsection  5,  is  not  ad- 
missible in  evidence  for  any  purp)ose  in  any  trial, 
inquest,  inquiry,  examination,  hearing  or  other 
proceeding,  except  to  prove  the  establishment,  main- 
tenance, retention  or  transfer  of  the  record, 

without  the  written  permission  of  the  parent  or  guardian  of 
the  pupil  or,  where  the  pupil  is  an  adult,  the  written  jjer- 
mission  of  the  pupil. 


Srent°and         (^)  ^  pup'l.  and  his  parent  or  guardian  where  the  pupil  is 
pupil  a  minor,  is  entitled  to  examine  the  record  of  such  pupil. 


Idem 


(4)  Where,  in  the  opinion  of  a  pupil  who  is  an  adult, 
or  of  the  parent  or  guardian  of  a  pupil  who  is  a  minor, 
information  recorded  upon  the  record  of  the  pupil  is. 


(a)  inaccurately  recorded ;  or 

(6)  not  conducive  to  the  improvement  of  instruction  of 
the  pupil, 

such  pupil,  parent  or  guardian,  as  the  case  may  be,  may,  in 
writing,  request  the  principal  to  correct  the  alleged  inaccuracy 
in,  or  to  remove  the  impugned  information  from,  such  record. 
1972.  c.  77,  s.  14,  part. 


Reference 
where 
disagree- 
ment 


(5)  Where  the  principal  refuses  to  comply  with  a  request 
under  subsection  4,  the  pupil,  parent  or  guardian  who  made 
the  request  may.  in  writing,  require  the  principal  to  refer  the 
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request  to  the  appropriate  supervisory  officer  who  shall  either 
require  the  principal  to  comply  with  the  request  or  submit 
the  record  and  the  request  to  a  person  designated  by  the 
Minister,  and  such  person  shall  hold  a  hearing  at  which  the 
principal  and  the  person  who  made  the  request  are  the  parties 
to  the  proceedings,  and  the  piix)!!  so  designated  shall,  after 
the  hearing,  decide  the  matter,  and  his  decision  is  final  and 
binding  upon  the  parties  to  the  proceedings.      1973,  c.  92,  s.  9. 

(6)  Nothing  in  subsection  2  prohibits  the  use  by  the  principal  ^duc^ation^or'^ 
of  the  record  in  respect  of  a  pupil  to  assist  in  the  preparation  employment 
of, 

(a)  a  report  required  by  this  Act  or  the  regulations;  or 

{b)  a  report, 

(i)  for  an  educational  institution  or  for  the  pupil 
or  former  pupil,  in  respect  of  an  application 
for  further  education,  or 

(ii)  for  the  pupil  or  former  pupil  in  respect  of  an 
application  for  employment, 

where  a  written  request  is  made  by  the  former  pupil, 
the  pupil  where  he  is  an  adult,  or  the  parent  or 
guardian  of  the  pupil  where  the  pupil  is  a  minor. 

(7)  Nothing  in  this  section  prevents  the  compilation  and  forM?rdster 
delivery   of   such   information    as    may   be   required   by    the  or  board 
Minister  or  by  the  board. 

(8)  No  action  shall  be  brought  against  any  person  in  respect  ^o°nten t''^ '^^ 
of  the  content  of  a  record. 

(9)  Except  where  the  record  has  been  introduced  in  evidence  "^g^content^ 
as  provided  in  this  section,  no  person  shall  be  required  in  any 

trial  or  other  proceeding  to  give  evidence  in  respect  of  the 
content  of  a  record. 

(10)  Except  as  permitted  under  this  section,  every  person  fontlnU® 
shall  preserve  secrecy  in  respect  of  the  content  of  a  record 

that  comes  to  his  knowledge  in  the  course  of  his  duties  or 
employment,  and  no  such  person  shall  communicate  any 
such  knowledge  to  any  other  person  except, 

{a)  as  may  be  required  in  the  performance  of  his  duties ; 
or 

{b)  with  the  written  consent  of  the  parent  or  guardian  of 
the  pupil  where  the  pupil  is  a  minor;  or 
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(c)  with  the  written  consent  of  the  pupil  where  the  pupil 
is  an  adult. 

(11)  For  the  purposes  of  this  section,  "guardian"  includes 
a  person,  society  or  corp)oration  who  or  that  has  custody  of  a 
pupil. 

tof?rmer°°       (12)  This  Section,  except  subsections  3,  4  and  5,  applies 

records         mutatis  tftutandis  to  a  record  established  and  maintained  in 

respect  of  a  pupil  or  retained  in  respect  of  a  former  pupil  prior 

to  the  1st  day  of  September.  1972.     1972,  c.  77,  s.  14,  part. 


Use  of  record 
indisci- 


(13)  Nothing  in  this  section  prevents  the  use  of  a  record 
piinary  cases  jj^  resp)ect  of  a  pupil  by  the  principal  of  the  school  attended 
by  the  pupil  or  the  board  that  ojjerates  the  school  for  the 
purp>oses  of  a  disciplinary  proceeding  instituted  by  the  princip>al 
in  respect  of  conduct  for  which  the  pupil  is  responsible  to  the 
principal.     Xew. 


Interpre- 
tation 


Boards  of  Reference 
232.  In  sections  233  to  242. 


(a)  "contract"  means  a  contract  of  employment  between 
a  teacher  and  a  board ; 

(6)  "employed"  means  employed  as  a  permanent  teacher 
by  a  board ; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court ; 

{d)  "teacher"  means  a  person  qualified  to  teach  in  an 
elementary  or  secondary  school  and  employed  by  a 
board  on  the  terms  and  conditions  contained  in  the 
form  of  contract  prescribed  for  a  permanent  teacher. 
R.S.O.  1970.  c.  424,  s.  23,  amended. 

S'St™c't°°      233.— (1)  The  dismissal  of  a  teacher,  or  the  termination 
by  board        of  the  contract  of  a  teacher,  by  a  board  shall  be  by  notice  in 

writing,  which  shall  state  the  reasons  therefor,  in  accordance 

with  the  terms  of  the  contract. 

ofcontnic°°      (2)  Where  a  teacher  is  employed  by  a  board,  the  termina- 
by  teacher     tion  of  the  Contract  by  the  teacher  shall  be  by  notice  in 
writing  in  accordance  with  the  terms  of  the  contract. 

fo?board*°°  (^)  Where  a  teacher  is  dismissed  or  the  contract  of  a 
teacher  is  terminated  by  the  board  or  the  teacher,  the  teacher 
or  board  if  not  in  agreement  with  the  dismissal  or  termination 
may  at  any  time  within  twenty-one  days  after  receiving  the 
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notice  referred  to  in  subsection  1  or  2,  as  the  case  may  be, 
apply  in  writing  by  registered  letter  to  the  Minister  for  a 
Board  of  Reference,  stating  the  disagreement. 

(4)  The  applicant  shall  send  a  copy  of  the  application  by^^^yj^®°^ 
registered  mail  to  the  other  party  to  the  disagreement  on  the 
same  day  as  the  application  is  sent  to  the  Minister.     R.S.O. 
1970,  c.  424,  s.  24. 

234. — (1)  A  board  shall  not  make  a  permanent  appoint- ^pp^^^^*^' 
ment  to  take  the  place  of  a  teacher  who  is  dismissed  or  whose  place  of 
contract   has   been   terminated   in   a   manner   not   agreeable  dismissed 
to  the  teacher  until, 

{a)  the  time  prescribed  for  applying  for  a  Board  of 
Reference  has  elapsed  and  the  teacher  has  not  applied 
for  a  Board  of  Reference  and  sent  a  copy  of  the 
application  to  the  board,  as  provided  in  section  233; 

(6)  the  board  has  received  from  the  teacher  notice  in 
writing  that  no  application  will  be  made  under  sec- 
tion 233 ; 

(c)  the  board  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  teacher 
under  section  233  has  been  withdrawn ; 

(d)  the  board  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by 
the  teacher  under  section  233 ; 

(e)  the  board  has  received  from  the  Minister  notice  in 
writing  that  the  teacher,  being  the  applicant,  has 
failed  to  comply  with  the  requirements  of  subsection 
3  of  section  235;  or 

(/)  the  board  has  received  from  the  Minister  a  copy  of 
the  direction  of  the  Board  of  Reference  under  sec- 
tion 238  directing  the  discontinuance  of  the  contract, 

whichever  first  occurs. 

(2)  A  teacher  who  terminates  a  contract  in  a  manner  not  ^ew 

^    ''  contract 

agreeable  to  the  board  shall  not  enter  into  a  contract  with  after 

T  T  .       r  ^  11  -i-ri      termination 

another  board  after  the  teacher  has  received  notice  of  the  of  contract 
application  of  the  board  for  a  Board  of  Reference  until,  ^ 

(a)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  board  under 
section  233  has  been  withdrawn ; 
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{b)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by 
the  board  under  section  233; 

(c)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  the  board,  being  the  applicant,  has  failed 
to  comply  with  the  requirements  of  subsec  tion  3  of 
section  235;  or 

{d)  the  teacher  has  received  from  the  Board  of  Reference 
a  copy  of  the  direction  of  the  Board  of  Reference 
under  section  238  directing  the  discontinuance  of  the 
contract, 

whichever  first  occurs.     R.S.O.  1970,  c.  424,  s.  25,  amended. 

(br  Board  of        235. — (1)  Upon  receipt  of  an  application  for  a  Board  of 
Reference       Reference,  the  Minister  shall  cause  notice  of  the  application  to 
be  sent   by  registered   mail   to  the  other  party  to  the  dis- 
agreement and  shall  within  thirty  days  of  sending  the  notice 
inquire  into  the  disagreement  and  shall,  within  the  same  time, 

(a)  refuse  to  grant  the  Board  of  Reference ;  or 

(6)  grant  the  Board  of  Reference  and  appoint  a  judge  to 
act  as  chairman  thereof.    R.S.O.  1970,  c.  424,  s.  26  (1). 

Appointment  ^2)  Where,  under  subsection  1,  a  judge  is  appointed  after 
the  expiry  of  thirty  days  referred  to  therein  to  act  as  chair- 
man of  a  Board  of  Reference,  the  failure  to  make  the  appoint- 
ment within  the  thirty-day  period  does  not  invalidate  the 
Board  of  Reference  or  the  appointment  of  the  judge  as 
chairman  thereof,  provided  the  Board  of  Reference  is  granted 
in  accordance  with  subsection  1.    1971,  c.  90,  s.  4. 

?e*pTel^ntL-         (^)  Upon  appointing  a  judge  to  act  as  chairman  of  a  Board 
tives  of  Reference,  the  Minister  shall  cause  notice  thereof  to  be  sent 

by  registered  mail  to  the  board  and  teacher  involved  in  the 
disagreement  and  the  notice  shall  require  each  of  them  to 
name  to  the  Board  of  Reference  a  representative  who  is  not 
the  teacher  involved  or  a  member  of  the  board  and  to  send 
or  cause  to  be  sent  by  hand  or  by  registered  mail  to  the 
Minister  a  notice  of  such  nomination  within  twelve  days  of 
the  sending  of  the  notice  by  the  Minister. 


Failure  to 
name  repre- 


(4)   If  the  applicant  fails  to  comply  with  the  requirements 

Bentatives      of   subsection    3,    the    application    shall    be    deemed    to    be 

abandonefl  and  the  Minister  shall  cause  notice  thereof  to  be 

sent  by  registered  mail  to  the  other  party  to  the  disagreement. 
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(5)  If   the   respondent   fails   to   comply  with   the   require-  i^em 
ments  of  subsection  3,  the  Minister  shall  direct  the  continuance 

of  the  contract. 

(6)  If  the  representative  of  the  board  or  the  teacher,  having  fg^preslnta- 
been  named,  fails  to  appear  at  the  hearing,  the  chairman  of  "^esto 
the  Board  of  Reference  shall  name  a  representative  for  the 

board  or  teacher,  as  the  case  may  be.  R.S.O.  1970,  c.  424, 
s.  26  (3-6). 

(7)  Where  the  Minister  grants  a  Board  of  Reference,  the  ^gPPjJ^I'^'^ 
applicant  shall  be  deemed  to  have  met  the  conditions  precedent  eligible 
to  the  granting  of  a  Board  of  Reference.     New. 

(8)  Where,  after  the  hearing  has  commenced,   the  repre- ^f^j^^j.^^^^^ 
sentative  of  the  board  or  of  the  teacher  dies,  for  any  reason  of  repre- 

•  1    1  f  1        -n  1  sentative 

is  unable  to  continue  to  act  or  withdraws  from  the  Board 
of  Reference,  the  other  representative  shall  withdraw  and  the 
decision  of  the  Board  of  Reference  shall  be  made  by  the 
chairman.     1972,  c.  160,  s.  1. 

(9)  Where,  before  the  hearing  has  commenced,  the  chairman  ofchairma'n 
of  a  Board  of  Reference  dies,  disqualifies  himself,  for  any^efore 
reason   is   unable   to   act   or  is   prohibited   from   acting,    the 
Minister  shall  appoint  another  judge  to  act  as  chairman  and 

the  Board  of  Reference  shall  proceed  in  accordance  with  this 
Part  except  that  for  the  purposes  of  section  236  the  date  of 
appointment  of  the  chairman  is  the  date  of  appointment  of 
the  chairman  appointed  to  act  under  this  section. 

(10)  Where,  after  the  hearing  has  commenced  and  before  ^j^^g^"^*^^,^ 
the  chairman  of  a  Board  of  Reference  reports  to  the  Minister  after  hearing 

.  *^  commences 

and  to  the  parties, 

{a)  the  chairman  dies,  disqualifies  himself,  for  any  reason 
is  unable  to  continue  as  chairman,  or  is  prohibited 
from   acting ;   or 

{h)  the  Board  of  Reference  is  prohibited  from  acting  or 
proceeding, 

the  Board  of  Reference  is  terminated  and,  where,  within 
ninety  days  after  the  death,  disqualification,  inability  to  con- 
tinue or  prohibition  referred  to  in  clause  a  or  h,  the  person  who 
applied  for  the  Board  of  Reference  requests  the  Minister  in 
writing  to  grant  another  Board  of  Reference,  the  Minister 
may  grant  a  new  Board  of  Reference,  in  which  case  the 
provisions  of  this  Part  apply  mutatis  mutandis  except  that  the 
representatives  named  to  the  new  Board  of  Reference  shall  not 
be    the   representatives   named   to   the   Board   of   Reference 

72 


208 


Chap. 


EDUCATION — TEACHERS 


1974 


terminated  under  this  subsection  and  the  determination  and 
direction  of  the  costs  under  section  241  may  include  the  costs, 
if  any,  incurred  in  respect  of  the  Board  of  Reference  terminated 
under  this  subsection. 

mS^bS**^       (11)  Where  a  new  Board  of  Reference  is  granted  under 
of  Reference   subsection  10,  the  hearing  shall  proceed  as  if  the  hearing  by  the 

Board  of  Reference  terminated  under  subsection  10  had  not 

commenced.     1972,  c.  160,  s.  2. 


Place  and 
time  of 
hearing 


236.  The  chairman  of  the  Board  of  Reference  shall,  within 
thirty  days  of  his  appointment,  and  upon  reasonable  notice 
thereof  to  the  parties,  convene  the  Board  of  Reference  in  any 
appropriate  and  convenient  court  house  or  municipal  or  school 
building  and  at  such  time  as  he  may  appoint.  R.S.O.  1970. 
c.  424,  s.  27. 


Duty  to 
inquire  and 
powers  of 
judge 
1971,  c.  49 


237.  The  Board  of  Reference  shall  inquire  into  the  matter 
in  dispute  and  for  such  purposes  the  chairman  has  the  powers 
of  a  commission  under  Part  II  of  The  Public  Inquiries  Act, 
1971,  which  Part  applies  to  such  inquiry  as  if  it  were  an 
inquiry  under  that  Act.  R.S.O.  1970,  c.  424,  s.  28  (1), 
amended. 


Direction  of 
Board  of 
Reference 
to  report 


Chairman  of 
Board  of 
Reference 
to  report 


238. — (1)  A  Board  of  Reference  shall  direct  the  continu- 
ance of  the  contract  or  the  discontinuance  of  the  contract. 
1972.  c.  160,  s.  4,  part. 

(2)  The  chairman  of  a  Board  of  Reference  shall,  within 
seven  days  after, 

(a)  the  application  for  the  Board  of  Reference  is  with- 
drawn; or 

(6)  the  matter  in  dispute  has  been  settled  by  the-  parties 
to  the  Board  of  Reference;  or 

(c)  the  completion  of  the  hearing  and  the  receipt  of  any 
written  submissions  required  by  him, 

report  to  the  Minister  and  the  parties  the  disposition  of  the 
application.     1972,  c.  160,  s.  4,  part,  amended. 


New  Board 
of  Reference 
provided 
1971,  c.  48 


239.  Where,  pursuant  to  an  application  for  judicial 
review  under  The  Judicial  Review  Procedure  Act,  1971,  the 
report  or  the  direction  of  a  Board  of  Reference  is  set  aside, 
the  Minister  may  grant  a  new  Board  of  Reference  if  the 
board  or  teacher  applies  therefor  to  the  Minister  by 
registered    mail   within   fifteen   days  after   the  date   of   the 
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order  of  the  court  setting  aside  the  report  or  direction, 
and  the  provisions  of  sections  232  to  242  apply  mutatis 
mutandis  in  respect  of  the  new  Board  of  Reference.  1972, 
c.  77,  s.  15,  amended. 

240. — (1)  The  direction  of  the  Board  of  Reference  under  Direction 

01  BO£LFQ 

section  238  is  binding  upon  the  board  and  the  teacher.  R.S.O. 
1970,  c.  424,  s.  30  (1). 

(2)  If  a  board  fails  to  comply  with  the  direction  of  the  Failure  to 

r  ./  comply  with 

Board  of  Reference  under  section  238,  the  Minister  may  direct  direction 
that  any  portion  of  the  amounts  then  or  thereafter  payable 
to  the  board  under  the  authority  of  any  Act  of  the  Legislature 
shall  not  be  paid  to  the  board  until  it  has  complied  with  the 
direction.    R.S.O.  1970,  c.  424,  s.  30  (2);  1972,  c.  77,  s.  16. 

(3)  If  a  teacher  fails  to  comply  with  the  direction  of  the^^^™ 
Board   of    Reference   under   section    238,    the    Minister   may 
suspend  the  certificate  of  qualification  of  the  teacher  for  such 
period  as  he  considers  advisable.    R.S.O.  1970,  c.  424,  s.  30  (3). 

241.  Subject  to  the  regulations  made  under  section  242,P^gy^entof 
the  chairman  of  the  Board  of  Reference  shall  determine  and 

direct  the  costs  to  be  paid  by  either  or  both  parties  in  the 
disagreement,  and  every  such  order  may  be  enforced  in  the 
same  manner  as  an  order  as  to  costs  made  in  an  action  in  a 
county  or  district  court.     R.S.O.  1970,  c.  424,  s.  31. 

242.  The  Lieutenant  Governor  in  Council  may  make  regu- ^^8^"^^*^°"^ 
lations, 

{a)  fixing  the  remuneration  of  members  of  Boards  of 
Reference  and  defining,  prescribing  and  limiting  other 
items  of  expense,  including  travelling  and  living 
expenses,  which  shall  be  included  in  the  costs  of  a 
Board  of  Reference; 

{b)  regulating  the  practice  and  procedure  to  be  followed 
upon  any  reference;  and 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections 
233  to  241.     R.S.O.  1970,  c.  424,  s.  32. 

PART  X 

SUPERVISORY  OFFICERS 

243.  Every  supervisory  officer  appointed  under  this  Part  Quaimca- 
shall  hold  the  qualifications  required  by  the  regulations  for  a  supervisory 
supervisory  officer.     R.S.O.  1970,  c.  424,  s.  67,  part. 

244.  A  board  of  education  that  had  an  enrolment  in  its  Director  of 

education 

public  and  secondary  schools  of  2,000  or  more  on  the  30th 
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day  of  September  of  any  year  and  does  not  have  a  director 
of  education  shall,  on  or  before  the  1st  day  of  August  of  the 
year  following,  appoint  a  director  of  education,  and  he  shall 
hold  the  qualifications  required  by  the  regulations  for  a  super- 
visory officer  who  is  resjwnsible  to  the  board  for  the 
development,  implementation,  operation  and  supervision 
of  educational  programs  in  the  schools.  R.S.O.  1970,  c.  425, 
s.  44  (2);  1972.  c.  75.  s.  15  (2),  amended. 

245.  A  separate  school  board  that  had  an  enrolment  in  its 
schools  of  2,000  or  more  on  the  30th  day  of  September  of  any 
year  and  does  not  have  a  director  of  education  shall,  on  or 
before  the  1st  day  of  August  of  the  year  following,  appoint 
a  director  of  education,  and  he  shall  hold  the  qualifications 
required  by  the  regulations  for  a  supervisory  officer  who 
is  resp>onsible  to  the  board  for  the  development,  implemen- 
tation, operation  and  supervision  of  educational  programs 
in  the  schools.  R.S.O.  1970,  c.  430,  s.  93  (2);  1972,  c.  76, 
s.  32  (2),  amended. 

o^r?*°'^  246.  A  board  of  education  having  an  enrolment  in  its 
public  and  secondary  schools  of  fewer  than  2.000  and  a  county 
or  district  combined  separate  school  board  having  an  enrol- 
ment in  its  schools  of  fewer  than  2,000  may  appoint  such 
supervisory  officers  as  are  approved  by  the  Minister.  R.S.O. 
1970,  c.  425.  s.  44  (3);  R.S.O.  1970.  c.'430.  s.  93  (3). 

executive  247. —(1)  A  director  of  education  is  the  chief  education 

officer  officer  and  the  chief  executive  officer  of  the  board  by  which 

he  is  employed  and  is  a  supervisory  officer  who  qualified  as 

such  as  a  teacher.     R.S.O.  1970.  c.  424,  s.  68  (3).  amended. 


Idem 


Supervisory 
officers 


(2)  The  chief  executive  officer  of  a  board  shall,  within 
policies  established  by  the  board,  develop  and  maintain 
an  effective  organization  and  the  programs  required  to 
implement  such  policies.     New. 

248.  Every  board  that  is  required  to  appoint  a  director 
of  education  shall,  subject  to  the  regulations,  employ  such 
other  supervisory  officers  as  it  considers  necessary  to  super- 
vise adequately  all  aspects  of  the  programs  under  its 
jurisdiction.     R.S.O.  1970,  c.  424,  s.  67,  amended. 


Appointment 
of super- 
visory 
officers 


240. — (1)  Where  a  board  apjxjints  one  or  more  supervisory 
officers,  the  board, 

(a)  shall,  subject  to  the  regulations,  designate  the  title 
and  area  of  responsibility  of  each  such  officer ; 

(6)  shall  appoint  an  English-speaking  supervisory  officer 
for  schools  and  classes  where  English  is  the  language 
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of  instruction,   and  a  French-speaking  supervisory 
officer  for  schools  and  classes  where  French  is  the 
language  of  instruction,  or  shall  arrange  with  another 
board  or  with  the  Minister  for  the  services  of  an 
English-speaking   supervisory   officer   or   a   French- 
speaking  supervisory  officer  where  such  officer  is  not 
appointed  by  the  board;  and 
(c)  may  assign  to  a  supervisory  officer  such  administrative 
duties,   in   addition   to   those  prescribed  in   section 
250    and    the    regulations,    as   the   board    considers 
expedient. 
(2)  No  person  shall  be  appointed  as  a  supervisory  officer  C'o^r^^atu)!! 
by  a  board  until  notice  in  writing  of  the  proposed  appoint- 
ment   and    the    area    of    responsibility    to    be    assigned    has 
been  given  to  the  Minister  and  the  Minister  has  confirmed 
that  the  person  to  be  appointed  is  eligible  for  the  position. 
R.S.O.    1970,    c.    424,   s.    68(1,2),    amended. 

250. — (1)  Subject    to    the    regulations,    a    board    or    the  DuWes_of  ^^ 
Minister    shall    assign    the    following    duties    to    its    or    his  officers: 
supervisory  officer  or  officers, 

{a)  to  bring  about  improvement  in  the  quality  of  educa-  tiSers 
tion  by  assisting  teachers  in  their  practice ; 

{h)  to  assist  and  co-operate  with  boards  to  the  end  that  ^9-°P^rate^ 
the  schools  may  best  serve  the  needs  of  the  pupils ; 

(c)  to  visit  schools  and  classrooms  as  the  Minister  may  ^^^^' ^'^^^""^^ 
direct  and,  where  the  supervisory  officer  has  been 
appointed  by  a  board,  as  the  board  may  direct ; 

{d)  to  prepare  a  report  of  a  visit  to  a  school  or  class- P^p^^^g 
room  when  required  by  the  Minister  and,  where  the 
supervisory  officer  has  been  appointed  by  a  board, 
when  required  by  the  board  and  to  give  to  a  teacher 
referred  to  in  any  such  report  a  copy  of  the  portion 
of  the  report  that  refers  to  the  teacher; 

[e)  to   ensure   that   the   schools   under   his   jurisdiction  ^eg^uiltfons 
are  conducted  in  accordance  with  this  Act  and  the 
regulations ; 

(/)  to   make   a  general   annual   report   as   to   the   per-^^^J^^^Q 
formance  of  his  duties  and  the  condition  of  the  schools  Minister 
in   his  area  of  jurisdiction  when  required  by   the 
Minister  and,  where  the  supervisory  officer  has  been 
appointed  by  a  board,  when  required  by  the  board; 

{g)  to  report  to  the  appropriate  medical  officer  of  health  i^^^  *^° 
any  case  in  which  the  school  buildings  or  premises  are 
found  to  be  in  an  unsanitary  condition ; 
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report  to 
the  Minister 


sapervlse 
business 

supervise 
bulldingrs  and 
property 


{h)  to  furnish  the  Minister  with  information  respecting 
any  school  in  his  area  of  jurisdiction  whenever 
required  to  do  so ; 

(i)  to  supervise  the  business  functions  of  the  board ;  and 

(j)  to  supervise  the  use  and  maintenance  of  the  build- 
ings and  property  of  the  board.  R.S.O.  1970. 
c.  424.  s.   70(1);   1971.  c.  90.  s.  8.  amended. 


bilfty  to*  (2)  Every  supervisory  officer  appointed  by  the  Minister  is 

Minister       responsible    to    the    Minister    for    the    f>erformance    of    his 
duties. 


Responsi- 
bility to 
board 


(3)  Every  supervisory  officer  appointed  by  a  board  is 
responsible  to  the  board  through  the  chief  executive  officer 
for  the  performance  of  the  duties  assigned  to  him  by  the 
board.     R.S.O.  1970.  c.  424.  s.  70  (2.  3).  amended. 

^"tio™*  ^^^  Except   as   otherwise   provided   by   this   Act   or    the 

regulations,  a  supervisory  officer  shall  not.  without  the 
approval  of  the  Minister,  hold  any  other  office,  have  any 
other  employment  or  follow  any  other  profession  or  calling, 
during  his  tenure  as  a  supervisory  officer.  R.S.O.  1970. 
c.  424,  s.  69  (6).  amended. 

di8m?Miai°of°'^     251. — (1)  A   supervisory   officer   appointed   by   a   board 
supervisory    may  be  suspended  or  dismissed  by  the  board,  in  accordance 

officer  by  -lli-  r  % 

bowrd  With    the    regulations,    for    neglect    of    duty,    misconduct, 

or  inefficiency. 

SMpensTonor     (2)  Where  a  board  suspends  or  dismisses  a  supervisory 

dismissal      officer,    the    board    shall    forthwith    notify    in    writing    the 

supervisory  officer  and   the  Minister  of  the  suspension  or 

dismissal  and  the  reasons  therefor.     R.S.O.    1970,  c.   424, 

s.  69  (2),  amended. 


PART  XI 


FRENCH   LANGUAGE   INSTRUCTION 

Elementary 

language  252. — (1)  A  board  of  education,  public  school  board  or 

|j;emenury    separate  school  board  may  establish  and  maintain  elementary 
and  classes    schools  or  classes  in  elementary  schools,   including  kinder- 
garten and  junior  kindergarten  classes,  for  the  purpose  of 
providing  for  the  use  of  the  French  language  in  instruction. 


French- 
language 
classes 


(2)  Where,  after  the  first  school  day  in  September  and  on 
or  before  the  1st  day  of  April  next  following,  written  evidence 
is  presented  to  a  board  referred  to  in  subsection   1   that  a 
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number  of  French-speaking  pupils  resident  in  the  school  section 
or  separate  school  zone  have  elected  to  be  taught  in  the  French 
language,  the  board  shall  forthwith  determine  whether  French- 
speaking  pupils  can  be  assembled  for  this  purpose  in  one  or 
more  classes  or  groups  of  twenty-five  or  more  and,  where  the 
board  determines  that  such  pupils  can  be  so  assembled,  it  shall 
provide  for  the  use  of  the  French  language  in  instruction  in 
such  classes  or  groups  commencing  on  the  first  school  day 
of  the  following  school  year. 

(3)  Where  the  evidence  referred  to  in  subsection  2  is  presented  ^^^^ 
to  the  board  after  the  1st  day  of  April  and  before  the  first 
school  day  in  September  next  following,  the  board  shall  make 
the  determination  required  under  subsection  2  and,  where  the 
board  determines  that  French-speaking  pupils  can  be  assembled 

in  classes  or  groups  of  twenty-five  or  more  for  the  use  of  the 
French  language  in  instruction,  the  board  may,  commencing 
on  the  first  school  day  in  January  of  the  following  year, 
and  shall,  commencing  on  the  first  school  day  in  September 
of  such  following  year,  provide  for  the  use  of  the  French 
language  in  instruction  in  such  classes  or  groups. 

(4)  Where  a  board  referred  to  in  subsection    1   provides  f^  ^"^^^  g 
or  is  required  to  provide  for  the  use  of  the  French  language  schools 
in  instruction  and  in  the  opinion  of  the  board  the  number 

of  pupils  who  elect  to  be  taught  in  the  French  language  so 
warrants,  the  board  shall  provide  a  French-language  elementary 
school. 

(5)  Notwithstanding  subsections  1,  2,  3  and  4,  English  may  English  as 
be  a  subject  of  instruction  in  any  grade  and  shall  be  a  sub-  instruction 
ject  of  instruction  in  Grade  5  and  all  subsequent  grades  in 

an  elementary  school. 

(6)  A  board,  on  the  request  of  the  parent  or  guardian  of  an  of'^i^^^^jg"'^ 
English-speaking  pupil  of  the  board,  or  of  the  pupil  where  he  other  than 
is  an  adult,  may  admit  the  pupil  to  a  class  formed  under  speaking 

idudIIs 

subsection  1,  2  or  3  or  to  a  school  provided  under  subsection  4 
if  his  admission  is  approved  by  majority  vote  of  an  admissions 
committee  appointed  by  the  board,  and  composed  of  the 
principal  of  the  school  to  which  admission  is  requested,  a 
teacher  who  uses  the  French  language  in  instruction  in  such 
school  and,  subject  to  subsection  7,  a  French-speaking  super- 
visory officer  employed  by  the  board. 

(7)  Where   a  board   does   not   employ   a   French-speaking  ]J^^®^®  ^"^■'^ 
supervisory   officer,   it   shall   arrange   for   a   French-speaking  French- 
supervisory  officer  employed  by  another  board  or  by  the  supervisory 
Minister  to  serve  as  a  member  of  the  admissions  committee. 
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English- 
language 
schools  or 
classes 


(8)  Where  a  board  has  provided  one  or  more  French- 
language  elementary  schools  under  subsection  4  and  a  number 
of  pupils  of  the  board  elect  to  be  taught  in  the  English 
language,  subsections  1,  2  and  3  apply  mutatis  mutandis  in 
respect  of  provision  for  the  use  of  the  English  language  in 
instruction.     1973.  c.  92,  s.  12,  part,  amended. 


Duties  and 
responsibili- 
ties of 
advisory 
committee 
in  public 
schools 


253.  Where  a  board  of  education  has  established  a  French- 
language  advisory  committee  under  section  256,  or  an  English- 
language  advisory  committee  under  section  266,  the  com- 
mittee has  the  same  duties  and  responsibilities  in  respect  of 
the  French-language  schools  and  classes  or  English-language 
schools  and  classes,  as  the  case  may  be,  that  are  provided 
in  the  public  schools  operated  by  the  board  of  education 
as  it  has  in  respect  of  French-language  instructional  units  or 
English-language  schools  and  classes,  as  the  case  may  be.  for 
secondary  school  purposes.     1973,  c.  92,  s.  12.  part. 


Interpre- 
tation 


Secondary 
254.  In  sections  255  to  271, 

{a)  "board"  means  a  board  of  education ; 


(b)  "committee"  means  a  French-language  advisory 
committee  formed  under  section  256 ; 

(c)  "French-language  instructional  unit"  means  a  class, 
group  of  classes,  or  school  in  which  French  is  the 
language  of  instruction ; 


French- 
language 
schools  or 
classes 


French- 
language 
schools 


(d)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1973.  c.  91.  s.  5. /)ar/. 

255. — (1)  A  board  may  establish  and  maintain  secondary 
schools  or  classes  in  secondary  schools  for  the  purpose  of 
providing  for  the  use  of  the  French  language  in  instruction, 
or  may  enter  into  an  agreement  with  another  board  to  provide 
for  the  admission  of  resident  pupils  of  the  first-mentioned 
board  to  one  or  more  French-language  instructional  units 
operated  by  such  other  board. 

(2)  Where,  after  the  first  school  day  in  September  and  on  or 
before  the  1st  day  of  April  next  following,  written  evidence 
is  presented  to  a  board  that  a  number  of  French-speaking 
pupils  resident  in  the  secondary  school  district  have  elected 
to  be  taught  in  the  French  language,  the  board  shall  forthwith 
determine  whether  French-speaking  pupils  can  be  assembled 
for  this  purpose  in  one  or  more  classes  or  groups  of  twenty 
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or  more  and,  where  the  board  determines  that  such  pupils 
can  be  so  assembled,  it  shall  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups 
commencing  on  the  first  school  day  in  the  following  school 
year. 

(3)  Where  the  evidence  referred  to  in  subsection  2  is  presented  i^®™ 
to   the   board   after   the    1st   day   of   April   and   before   the 
first  school  day  in  September  next  following,  the  board  shall 
make  the  determination   required  under  subsection   2   and, 
where  the  board  determines  that  French-speaking  pupils  can 

be  assembled  in  classes  or  groups  of  twenty  or  more  for  the 
use  of  the  French  language  in  instruction,  the  board  may, 
commencing  on  the  first  school  day  in  January  of  the  following 
year,  and  shall,  commencing  on  the  first  school  day  in 
September  of  such  following  year,  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups. 

(4)  Where  a  board  provides  or  is  required  to  provide  for  j^^^^ya  g 
the  use  of  the  French  language  in  instruction  in  one  or  more  secondary 

schools 

classes  in  a  secondary  school  and  in  the  opinion  of  the  board 
the  number  of  French-speaking  pupils  who  elect  to  be  taught 
in  the  French  language  so  warrants,  the  board  shall  provide 
an  appropriate  unit  of  a  secondary  school  or,  where  practicable, 
a  French-language  secondary  school. 

(5)  Where  a  board  determines  that  the  number  of  French-  wfthanother 
speaking  pupils  who  elect  to  be  taught  in  the  French  language  board 

is  not  sufficient  to  justify  the  establishment  of  a  French- 
language  secondary  school,  the  board  shall,  in  respect  of  the 
education  of  such  pupils,  consider  the  possibility  of  enter- 
ing into  an  agreement  with  another  board  under  section  156 
or  160.     1973,  c.  91,  s.  5,  ^ar^. 

25e.-(l)  Where,  Es^tabiish- 

committee 

(a)  ten  or  more  French-speaking  ratepayers  of  a  secondary 
school  district  apply  in  writing  to  the  board  for  the 
establishment  or  extension  in  a  secondary  school 
of  a  class,  group  or  program  in  which  the  French 
language  is  or  is  to  be  used  in  instruction ;  or 

(b)  a  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
French  language  is  or  is  to  be  used  in  instruction, 

the  board  shall,  within  two  months  of  the  application,  establish- 
ment, extension  or  decision  to  establish  or  extend,  by  resolu- 
tion, establish  a  committee  and  provide  for  the  holding  of 
elections  of  members  thereof,  and  such  elections  shall,  sub- 
ject to  subsection  7,  be  held  within  such  period. 
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Composition       (2)  The  ( ommittee  shall  consist  of  nine  members  and  shall 
be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 
and 

(b)  six  French-speaking  ratepayers  who  are  not  members 
of  the  board  but  have  the  qualifications  required  for 
members  of  the  board,  elected  by  French-sp>eaking 
ratepayers  of  the  secondary'  school  district. 

SemStary        i-^)  ^  member  of  the  committee  under  clause  b  of  sub- 
bo^rd  section  2  may  be  a  member  of  an  elementary  school  board. 


Term  of 
office 


(4)  A  member  of  a  committee  shall  hold  office  during  the 
term  of  the  members  of  the  board  and  until  a  new  board  is 
organized. 


Apportion- 
ment of 
members 


(5)  The  board,  subject  to  subsection  8,  shall  apportion  the 
number  of  members  under  clause  b  of  subsection  2  among 
the  municipalities  and  the  localities,  or  among  parts  or  groups 
of  such  municipalities  or  localities,  within  the  jurisdiction  of 
the  board  as  nearly  as  is  practicable  in  the  proportion  that 
the  number  of  French-speaking  pupils  who  elect  to  be  taught 
in  the  French  language  from  each  such  municipality,  locality 
or  part  or  group  thereof  bears  to  the  total  number  of  such 
pupils  within  the  area  of  jurisdiction  of  the  board. 


Mfettnirs 
of  French- 
speaking 
ratepayers 
to  elect 
committee 
members 


(6)  The  board  shall  make  provision  for  a  meeting  of  its 
French-speaking  ratepayers  in  respect  of  each  area  to  which 
one  or  more  members  are  apportioned  under  subsection  5  for 
the  purpose  of  electing  such  member  or  members  to  the 
committee,  and  shall  advertise  in  each  of  its  schools  and  in 
the  public  media  serving  the  local  population,  the  place,  date 
and  time  of  the  meeting,  and  take  such  additional  action  to 
publicize  the  meeting  as  it  considers  expedient. 


Idem 


(7)  Where  the  election  of  members  of  a  committee  under 
subsection  1  would  otherwise  be  held  within  three  months 
before  the  date  of  the  regular  election  of  members  of  the  board, 
the  election  required  under  subsection  1  shall  be  held  in 
accordance  with  section  257. 


Consultation      (g)  Por  the  purpose  of  the  second  and  subsequent  elections 

committee  re  of  members  to  a  committee,  the  board  shall  consult  with  the 

^e^t*^  °°      committee  before  making  the  apportionment  referred  to  in 

subsection  5  and  shall  make  such  apportionment  on  or  before 

the  1st  day  of  December  in  the  year  of  a  regular  election  of 

the  board.     1973,  c.  91,  s.  5,  part,  amended. 
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257.  Where  a  committee  has  been  estabhshed  and  a  new  ^i"|^^j?Jj- 
board  has  been  elected,  a  meeting  provided  under  subsection  6  ratepayers 
of  section  256  to  elect  a  member  or  members  to  the  committee  subsequent 
shall  be  held  on  or  before  the  second  Wednesday  following  the  ^^fttee° 
first   meeting  of  the  newly-elected  board  commencing  at   8 
o'clock  in  the  afternoon  on  such  date  and  at  such  place  as  the 
board  may  determine,  and  such  meeting  may  also  consider 
any  other  matters  brought  before  it,  and  the  provisions  of 
subsection  6  of  section  256  respecting  the  publicizing  of  the 
meeting  apply.     1973,  c.  91,  s.  5,  part. 

258. — (1)  The  secretary  of  the  board  or  a  person  appointed  ^^19*^^^^^°^^ 
by   the   board  shall   call   to  order  each   meeting  of  French- meeting 
speaking  ratepayers  under  sections  256  and  257  and  shall 
preside  thereat  for  the  purpose  of  electing  a  chairman  of  the 
meeting. 

(2)  The  chairman  of  a  meeting  shall  appoint  a  secretary  ®®g°J"®j^^''y°^ 
who  shall  record  the  proceedings  of  the  meeting  and  perform 

such  other  duties  as  are  required  by  the  chairman. 

(3)  The  chairman  of  a  meeting  shall  conduct  the  election  Procedure 
of  the  member  or  members  of  the  committee  to  be  elected 

at  such  meeting  and  shall  submit  all  motions  to  the  meeting 
in  the  manner  desired  by  the  majority,  and  the  chairman 
is  entitled  to  vote  on  any  motion  and,  in  the  case  of  an 
equality  of  votes  with  respect  to  the  election  of  a  member  of 
the  committee,  the  chairman  shall  provide  for  drawing  lots  to 
determine  which  of  the  candidates  is  elected  and  a  motion  on 
which  there  is  an  equality  of  votes  is  lost. 

(4)  Notice  in  writing  shall  be  given  by  the  secretary  of  a  Notice  of 
meeting  to  the  secretary  of  the  board  designating  by  their  of  election 
names  and  addresses  the  person  or  persons  elected  as  members 

of  the  committee.     1973,  c.  91 ,  s.  5,  part. 

259. — (1)  At  the  first  meeting  of  the  committee,  the  mem-  chairman 

^    '  "  .  and  vice- 

bers  shall  elect   from   among  themselves  a  chairman   and  a  chairman  of 

,  committee 

Vice-chairman. 

(2)  A  majority  of  the  members  of  the  committee  constitutes Q'^o^""^ 
a  quorum,  and  the  vote  of  a  majority  of  the  members  present 

at  a  meeting  is  necessary  to  bind  the  committee. 

(3)  On  every  motion,  the  chairman  may  vote,  and  a  motion  ^hafrman, 
on  which  there  is  an  equality  of  votes  is  lost.  vote"^^°^ 

(4)  A  special  meeting  of  the  committee  may  be  called  by  ^P^Jj^^g 
the  chairman  of  the  committee  and  shall  be  called  by  the 
chairman  upon  the  request  in  writing  of  two  members  of  the 
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committee  who  shall  specify  the  objects  for  which  the  meeting 
is  to  be  held,  and  the  objects  shall  be  stated  in  the  notice 
calling  the  meeting.     1973,  c.  91 ,  s.  5,  part. 


Vacancies 


260.  Every  vacancy  on  a  committee  for  any  cause  shall 
be  filled  by  appointment  by  the  board  in  the  case  of  appointed 
members  and  by  the  elected  members  of  the  committee  in  the 
case  of  elected  members  and  every  person  so  appointed  shall 
hold  office  for  the  unexpired  term  of  the  member  whose  seat 
has  become  vacant.     1973,  c.  91,  s.  5,  part. 


Recommenda-  261. — (1)  A  Committee  is  responsible  for  developing  pro- 
posals designed  to  meet  the  educational  and  cultural  needs  of 
the  French-speaking  pupils  and  the  French-speaking  community 
and  for  such  purpose  may  make  recommendations  in  respect 
of. 


{d 


the  provision  of  suitable  sites,  accommodation  and 
equipment ; 

the  establishment,  operation  and  managiiiuin  of 
French-language  instructional  units; 

the  use  of  the  French  language  and  of  the  English 
language  in  French-language  instructional  units; 

the  recruitment  and  appointment  of  the  required 
teaching,  supervisory  and  administrative  p)ersonneI; 

the  establishment  of  the  course  of  study  and  the  use 
of  textbooks ; 

the  development  and  establishment  of  special  educa- 
tion programs; 

the  establishment  of  attendance  areas  for  French- 
language  instructional  units; 

the  provision  of  transportation  for  pupils; 

the  entering  into  agreements  with  other  boards  in 
respect  of  the  provision  of  instruction  in  the  French 
language  and  supervisory  and  consultative  services; 

the  provision  of  board,  lodging,  and  transportation 
for  pupils ; 

the  development  and  establishment  of  adult  education 
programs ; 
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(/)  the  use  of  any  facihty  and  means  necessary  to  meet  the 
educational  and  cultural  needs  of  the  French-speaking 
community; 

(w)  the  provision  of  summer  school  programs ;  and 

{n)  any  other  matter  pertaining  to  French-language  edu- 
cation for  French-speaking  pupils. 

(2)  The  committee  shall  report  at  each  regular  meeting  of  re°port  to^^ 
the  board.  ^o^'^'^ 

(3)  The  board  shall  seek  the  advice  of  the  committee  on  Board  to 

,,  rr        •  1  11-1  ,  1      •     •      seek  advice 

all  matters  arfectmg  the  establishment,   program,   admmis- of  committee 
tration    and    termination    of    French-language    instructional 
units  before  any  final  decision  regarding  such  matters  is  taken 
by  the  board  and  shall  provide  adequate  accommodation  and 
staf^  to  implement  the  decision  of  the  board. 

(4)  The  board  shall  consider  any  recommendation  submitted  tk)n^of^^*" 
to  it  in  writing;  bv  the  committee  and  shall  not  refuse  its  recommenda- 

,       .   ,     "     ,-^      .  .  .  .        tionsby 

approval  without  having  given  the  committee  an  opportunity  board 
to  be  heard  by  the  board  or  by  any  committee  of  the  board 
to  which  such  recommendation  is  referred  and,  where  a  board 
refuses  a  recommendation  of  the  committee,  it  shall,  within 
thirty  days  after  receiving  the  recommendation  of  the  com- 
mittee, forward  to  the  committee  written  reasons  for  its  refusal. 

(5)  Upon  receipt  of  a  refusal  and  the  reasons  therefor  under  ^o^mmiuee 
subsection  4,  the  committee  may,  by  motion,  refer  the  rnatter  to  Languages^ 
to  the  Languages  of  Instruction  Commission  of  Ontario,  in  commission 
which  case  it  shall  send  to  the  Commission  and  to  the  board 

copies  of  the  motion,  the  recommendation  of  the  committee 
and  the  written  reasons  of  the  board  for  its  refusal.  1973, 
c.  91,  s.  5,  part. 

262. — (1)  The  chairman  of  the  committee  or  a  member  of  Attendance 

^    '  ofcommittee 

the  committee  designated  by  him  may  attend  any  meeting  chairman  at 
of  a  committee  of  the  board  and  shall  be  given  the  opportunity  mittee 
to  be  heard  at  such  meeting  in  respect  of  any  matter  that  "^e^ting 
affects  French-speaking  pupils  and  that  is  within  the  jurisdic- 
tion of  such  committee  of  the  board. 

(2)  Notices,  agendas  and  minutes  in  respect  of  meetings  of  o/fd'^^'i^"^^^. 
the  board  shall  be  distributed  to  members  of  the  committee  ^^®gj,j3^ig 
together  with  such  supporting  documents  as  may  be  agreed 

upon  by  the  board  and  the  committee. 

(3)  The  committee  may,  at  its  discretion,  form  sub-com-  Jf°JX"°° 
mittees  to  assist  it  in  its  work.  committees 
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(4)  The  committee  may  hold  such  public  meetings  to  report 

1973, 


Committee 

public  upon  its  work  as  it  considers  necessary  or  desirable 

meetings  n*         ^    i.      , 

c.  91,s.  :),part. 


R«Bource8  263. — (1)  The  board  shall  make  available  to  the  committee 

and  services       ,  *•""•       v    /  .  ,     ,    ,  ,     , 

to  be  provided  the  resources  and  services  provided  for  a  committee  of  the 

by  board  .  ,  ^ 

board. 


Annual 
report  of 
committee 


(2)  The  chairman  of  the  committee  shall  cause  to  be  pre- 
pared in  French  and  English  an  annual  report,  and  the  report 
shall  be  included  in  that  of  the  board  where  the  board 
publishes  a  report. 


Services  of 
professional 
staff  to  be 
provided 


(3)  The  committee  may,  through  the  chief  executive  officer 
of  the  board,  obtain  the  advice  and  assistance  of  such  super- 
visory officers  and  teachers  employed  by  the  board  as  the 
committee  may  request.     1973,  c.  91,  s.  5,  part. 


Allowance 


264. — (1)  Each  member  of  the  committee  who  is  not  a 
member  of  the  board  shall  receive  an  allowance  in  accordance 
with  subsection  1  of  section  164,  except  that  the  maximum 
allowance  shall  be  based  upon  the  enrolment  in  French- 
language  instructional  units  and  subsection  5  of  the  said 
section  164  applies  mutatis  mutandis  to  such  member. 


Attendance 
at  meetings 
and 
conferences 


(2)  The  board  may  authorize  a  member  ol  the  committee 
to  attend  on  the  same  basis  as  a  member  of  the  board  such 
conferences  and  meetings  as  the  board  considers  necessary 
or  desirable  for  the  effective  functioning  of  the  committee, 
and  subsections  3  and  4  of  section  164  apply  mutatis  mutandis 
to  a  member  of  the  committee. 


Provincial 
association 
membership 
fee 


(3)  The  board  shall,  on  behalf  of  the  members  of  the  com- 
mittee, pay  all  or  jjart  of  a  fee  required  for  membership  in  a 
provincial  association  of  French-language  committees  where 
the  committee  desires  such  membership.  1973,  c.  91,  s.  5, 
part. 


AS*^iatB*"^  265.  Notwithstanding  any  other  provision  in   this  Part, 

as  subject       English  or  Anglais  shall  be  an  obligatory  subject  of  instruc- 

»rade89toi2  tion  for  every  pupil  of  grades  9  to  12  who  is  enrolled  in  a 

French-language  school  and  shall  be  a  required  subject  for  a 

certificate  or  diploma  issued  to  such  a  pupil.     1973,  c.  91,  s.  5, 

part. 


English- 
language 
classes 
where 
French- 
language 
school  or 
classes 
established 


266. — (1)  Where  a  board  has  provided  one  or  more  French- 
language  secondary  schools  and  a  number  of  pupils  of  the 
board  elect  to  Ix'  taught  in  the  English  language,  section  255 
applies  mutatis  mutandis  in  respect  of  provision  for  the  use  of 
the  English  language  in  instruction. 
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(2)  Where  the  number  of  Enghsh-speaking  pupils  of  a  board ^^g^^^^^^*^' 
is  fewer  than  the  number  of  pupils  of  the  board  for  whom  English- 
French  is  the  language  of  instruction  and,  advisory 

"      °  committee 

(a)  ten  or  more  English-speaking  ratepayers  of  the 
secondary  school  district  apply  in  writing  to  the 
board  for  the  establishment  or  extension  in  a  second- 
ary school  of  a  class,  group  or  program  in  which  the 
English  language  is  or  is  to  be  used  in  instruction ;  or 

(b)  the  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
English  language  is  or  is  to  be  used  in  instruction, 

the  board  shall  establish  an  English-language  advisory  com- 
mittee, and  the  provisions  of  sections  254  to  267  that  apply 
to  a  committee  in  respect  of  the  French-speaking  rate- 
payers, pupils  and  community  and  in  respect  of  French- 
language  instructional  units  apply  mutatis  mutandis  to  an 
English-language  advisory  committee  in  respect  of  the  English- 
speaking  ratepayers,  pupils  and  community  and  in  respect 
of  schools  or  classes  in  which  English  is  the  language  of 
instruction.     1973,  c.  91,  s.  5, /)ay^. 

267. — (1)  A  board,  on  the  request  of  an  English-speaking  ^^'^^p^fig"" 
pupil  of  the  board  or,  where  the  pupil  is  a  minor,  of  his  parent  p^ench-*° 
or   guardian,    may    admit    the    pupil    to    a    French-language  speaking 
instructional  unit  if  his  admission  is  approved  by  a  majority 
vote  of  an  admissions  committee  appointed  by  the  board  and 
composed  of  the  principal  of  the  school  in  which  the  French- 
language  instructional   unit   is  operated,   a  French-language 
teacher  of  such  school  and,  subject  to  subsection  2,  a  French- 
speaking  supervisory  officer  employed  by  the  board. 

(2)  Where  the  board  does  not  employ  a  French-speaking  Jf^^^^J^  ^^^^''^ 
supervisory   officer,   it   shall   arrange   for  a   French-speaking  Fj|nch-^ 
supervisory   officer   employed   by   another  board   or   by   the  si^ervisory 
Minister  to  serve  as  a  member  of  the  admissions  committee. 
1973,  c.  91,s.  5,/)ar^. 

Languages  of  Instruction  Commission  of  Ontario 
268.   In  this  Part,  SfoT'" 

(a)  "Commission"  means  the  Languages  of  Instruction 
Commission  of  Ontario  established  under  this  Part ; 

(b)  "committee"  means  a  French-language  advisory 
committee  or  an  English-language  advisory  committee 
established  under  section  256; 
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(c)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1973,  c.  92.  s.  18.  part. 


Establish- 
ment of 
Commission 


269. — (1)  A  commission  to  be  known  as  the  Languages 
of  Instruction  Commission  of  Ontario  is  hereby  established 
and  shall  be  composed  of  five  members  appointed  by  the 
Lieutenant  Governor  in  Council  at  least  two  of  whom  shall  be 
French-speaking  and  at  least  two  of  whom  shall  be  English- 
speaking,  and  one  of  the  members  shall  be  appointed  as 
chairman. 


reaSoint-  ^^^  Members  of  the  Commission  shall  hold  office  for  a  term 

mentand        of  three  years,  may  be  reappointed,  and  shall  be  paid  such 

remunera-  j  '  j  r  r  >  r 

tion  remuneration    as    may    be    determined    by    the    Lieutenant 

Governor  in  Council. 


Vacancies 


(3)  Where  a  vacancy  occurs  in  the  membership  of  the 
Commission,  the  vacancy  may  be  filled  for  the  unexpired 
portion  of  the  term  of  the  person  whose  office  has  become 
vacant. 


Commission 
is  responsi- 
ble to  the 
Minister 


(4)  The  Commission  is  responsible  to  the  Minister  for  its 
operation  and  shall  be  assisted  by  such  employees  in  the  pubhc 
service  of  Ontario  as  the  Minister  may  assign  for  the  purpose 
and  may,  as  required  from  time  to  time,  obtain  the  services 
of  a  lawyer. 


Quorum  (5)  \  quorum  consists  of  three  members  of  whom  at  least 

one  shall  be  French-speaking  and  one  English-speaking. 


Recom- 
mendation 


(6)  A  recommendation  of  the  Commission  requires  the 
approval  of  at  least  a  majority  of  the  members  of  the  Com- 
mission. 


Duties  of 
Commission 


(7)  The  Commission  shall  consider  matters  referred  to  it  by 
committees  and  requests  for  advice  and  assistance  on  questions 
in  respect  of  which  a  committee  may  make  recommendations, 
from  boards  and  committees,  and  where  there  is  no  committee, 
from  a  group  of  ratepayers  of  the  board  concerned  deter- 
mined by  the  Commission  to  be  representative  of  the  French- 
speaking  or  English-sp)eaking  minority,  as  the  case  may  be, 
within  the  jurisdiction  of  the  board. 


Spokesman 


(8)  A  group  referred  to  in  subsection  7  shall  name  one  of 
its  members  as  its  spokesman. 


Referral  to 
Commission 
by  Minister 


(9)  The  Minister  may  refer  to  the  Commission  any  matter 
relating  to  instruction  in  the  French  language  or,  where  the 
pupils   of  a   board   who   receive  instruction   in   the   English 
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language  are  a  minority  of  the  pupils  of  a  board,  any  matter 
relating  to  instruction  in  the  English  language. 

(10)  Where,  within  the  area  of  jurisdiction  of  a  board,  Pj^^®^^*"*' 
there  is  doubt  as  to  whether  the  French-speaking  or  English- ^omm^sHjn 
speaking  pupils  are  in  the  minority,  the  Commission  has  thementof 

_  £LQVlSOrV 

power  to  determine  whether  there  shall  be  a  French-language  committee 
advisory  committee  or  an  English-language  advisory  committee, 
or  both,  and  the  board  shall  establish  such  committee  or  com- 
mittees as  the  Commission  determines. 


(11)  Where,  within  thirty  days  of  the  election  of  a  com- investigation 
mittee,  the  board  or  the  committee  requests  the  Com- irregularity 
mission  to  investigate  an  alleged  irregularity  respecting 
the  election  of  a  member  of  the  committee,  the  Commission 
shall  investigate  such  election  and  give  the  member  an 
opportunity  to  make  representation  to  the  Commission  and 
shall  declare  the  member  to  be  elected  if  the  Commission 
finds  the  election  and  procedures  to  be  substantially  in 
accordance  with  this  Part  or  declare  his  seat  vacant  if  the 
Commission  finds  the  election  and  procedures  not  to  be  sub- 
stantially in  accordance  with  this  Part  and  shall  send  a  copy 
of  its  decision  and  reasons  therefor  to  the  board  or  committee 
and  to  the  member. 


(12)  When  a  matter  is  referred  to  the  Commission,   the  J^^^ffJ^^^yO^ 
board  concerned  shall  defer  action  thereon  until  the  matter  board 
has  been  resolved. 


(13)  When  a  matter  is  referred  to  the  Commission  it  shall,  comm^ssion^ 

mediation 
!.        ,       .  1  .  ,.  ,  •    or  reject 

{a)  forthwith  appoint  one  or  more  mediators  where  it  referral 
considers  that  the  furtherance  of  such  matter  may  be 
conducive  to  meeting  the  educational  and  cultural 
needs  of  the  French-speaking  or  the  English-speaking 
community ;  or 

(b)  except  where  a  matter  is  referred  by  the  Minister, 
take  no  further  action  where  it  considers  that  the 
furtherance  of  such  matter  is  not  conducive  to  meeting 
the  educational  and  cultural  needs  of  the  French- 
speaking  or  the  English-speaking  community. 

(14)  Where  the  Commission  takes  no  further  action  on  a  where 

'  ...  referral 

referral    it    shall    forthwith    send    notice    in    writing    of    its  rejected 
decision    and    of    the    reasons    therefor    to    the    board,    the 
Minister  and  either  the  committee  or  the  spokesman  referred 
to  in  subsection  8. 
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(15)  Where  the  Commission  makes  an  app>ointment  under 
subsection  13  it  shall  communicate  the  name  and  address  of 
each  mediator  to, 

{a)  the  Minister; 

(6)  the  secretary  of  the  board ;  and 

(c)  the  chairman  of  the  committee, 

and  where  a  committee  has  not  been  established  by  a  board, 
to  the  spokesman  of  the  group  referred  to  in  subsection  8. 
1973.  c.  02,  >;   18.  pnrf.  amended. 


Remunera- 
tion 


Who  not 
eligible 
as  mediator 


Duties  of 
mediator 


270. — (1)  Mediators  shall  be  paid  such  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 

(2)  A  mediator  shall  not  be  a  member  of  the  Commission 

(3)  The  mediator  or  mediators  shall,  after  inquiring  into  the 
matter  referred  for  mediation  and  conferring  with  the  parties 
involved,  endeavour  to  bring  about  an  agreement  and  shall, 
within  twenty-one  days  of  being  appointed,  report  to  the 
Commission  the  agreement  that  has  been  reached,  or  the 
failure  to  bring  about  agreement. 


Extension  of 
period  of 
mediation 


(4)  The  period  referred  to  in  subsection  3  may  be  extended 
by  the  Commission  or  by  agreement  of  the  parties  to  the 
mediation.     1973,  c.  92,  s.  18,  part,  amended. 


Duties  of 
Commission 


271. — (1)  Where  the  report  of  the  mediator  or  mediators 
to  the  Commission  indicates  failure  to  bring  about  an  agree- 
ment, the  Commission  shall  consider  and  inquire  into  all 
pertinent  aspects  of  the  matter  referred  to  mediation  and 
shall,  within  twenty-one  days  of  its  receipt  of  the  report, 
recommend  to  the  board  in  writing  a  course  of  action  that 
it  considers  appropriate  to  settle  the  matter  and  shall  send 
copies  of  its  recommendation  to  the  Minister  and  either  the 
committee  or  the  spokesman  referred  to  in  subsection  8  of 
section  269. 


Report  of 
board  to 
Minister 


(2)  Within  thirty  days  of  its  receipt  of  a  copy  of  the  recom- 
mendation of  the  Commission,  the  board  shall  report  in 
writing  to  the  Minister  its  decision  in  respect  of  the  recom- 
mendation of  the  Commission  and  shall  forward  copies  of  the 
decision  to  the  Commission  and  to  the  committee  or 
spokesman  of  the  group,  as  the  case  may  be.  1973,  c.  92,  s.  18, 
part. 
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1974  EDUCATION GENERAL  Chap.  225 

PART  XII 

GENERAL 

272.  The  following  are  repealed:  Repeals 

1.  The  Ministry  of  Education  Act.  R.s.p.mo, 

2.  The  Ministry  of  Education  Amendment  Act,  1971.  i97i. c. 89 

3.  Section  61  of  The  Government  Reorganization  Act,  1972.  ^^^-^  g^ 

4.  The  Ministry  of  Education  Amendment  Act,  1972.  i972,  c.  73 

5.  The  Ministry  of  Education  Amendment  Act,  1973.  1973,  c.  44 

6.  The  Public  Schools  Act.  afs?'^®'"' 

7.  The  Public  Schools  Amendment  Act,  1971.  1971, c. 69 

8.  Paragraph  27  of  the  Schedule  to  The  Age  of  Majority '^^^^^^^^j.  g^ 
and  Accountability  Act,  1971. 

9.  The  Public  Schools  Amendment  Act,  1972.  1972, c. 74 

10.  The  Public  Schools  Amendment  Act,  1973.  1973,0.37 

11.  The  Schools  Administration  Act.  r.s.o.  1970, 

c.  424 

12.  The  Schools  Administration  Amendment  Act,  1971.       i97i. c. 90 

13.  Section   62   of   The  Government  Reorganization  ^c/,i9'''2.  c.  1,  s.62 
1972. 

14.  The  Schools  Administration  Amendment  Act,  1972.     i972,  c. 77 

15.  The   Schools   Administration   Amendment   Act,    ]9y2^^'^^'^'^^ 

{No.  2). 

16.  The  Schools  Administration  Amendment  Act,  1973.       i973, c. 92 

17.  The   Schools   Administration   Amendment   Act,    /97J1973, c. iis 

[No.  2). 

18.  The  Secondary  Schools  and  Boards  of  Education  Act.    R-S-0. 1970, 

19.  The  Secondary  Schools  and  Boards  of  Education  Amend-  i^'^i-  c-  68 
ment  Act,  1971. 

20.  Paragraph  29  of  the  Schedule  to  The  Age  of  Majority  gS;d.,?ar  29 
and  Accountability  Act,  1971 . 
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Chap. 


EDUCATION — GENERAL 


1974 


1972. 
c.  1,  8.  63 


1972,  C.  75 


1972.  C.  138 


1973.  c.  91 


R.S.0. 1970, 
C.430 

1971,  c.  70 


1971,  c.  98. 
Sched.,  par.  31 


1972. 
c.  1,  s.  64 


1972.  c.  76 
1972, 0. 137 

1973.  c.  117 


21.  Section  63  of  The  Government  Reorganization  Act, 
1972. 

22 .  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act,  1972. 

23.  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act,  1972  (No.  2). 

24.  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act.  1973. 

25.  The  Separate  Schools  Act. 

26.  The  Separate  Schools  Amendment  Act,  1971. 

27.  Paragraph  31  of  the  Schedule  to  Tfie  Age  of  Majority 
and  Accountability  Act,  1971. 

28.  Section  64  of  The  Government  Reorganization  Act, 
1972. 

29.  The  Separate  Schools  Amendment  Act,  1972. 

30.  The  Separate  Schools  Amendment  Act,  1972  {No.  2). 

31.  The  Separate  Schools  Amendment  Act,  1973. 


Commence-  273. — (1)  This  Act,  except  paragraph  43  of  subsection  1 
of  section  147  and  subsections  1,  2  and  3  of  section  163, 
conies  into  force  on  the  1st  day  of  January,  1975. 


Idem 


(2)  Paragraph  43  of  subsection  1  of  section  147  and  sub- 
sections 1,  2  and  3  of  section  163  shall  be  deemed  to  have 
been  in  effect  on  and  after  the  1st  day  of  January,  1974. 


Short  title        274.  This  Act  may  be  cited  as  The  Education  Act.  1974. 
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BILL  73  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for 
the  Regulation  of  Private  Vocational  Schools 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  an  up  to  date  registration  system 
for  private  vocational  schools  to  replace  Tki  Trade  Schools  Regulation  Act. 

The  Bill  will  safeguard  both  the  rights  of  the  persons  operating  the 
schools  and  the  persons  using  the  schools.  To  this  end  a  Private  Vocational 
School  Review  Board  is  established  to  conduct  hearings  under  the  Act. 
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BILL  73 


1974 


An  Act  to  provide  for 
the  Regulation  of  Private  Vocational  Schools 

HER   MAJESTY,   by  and  with   the   advice   and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

{a)  "Board"  means  the  Private  Vocational  School  Review 
Board  established  under  this  Act ; 

{b)  "Minister"  means  the  Minister  of  Colleges  and  Uni- 
versities ; 

(c)  "private  vocational  school"  means  a  school  or  place 
at  which  instruction  in  any  vocation  is  offered  or 
provided  by  class  room  instruction  or  by  corre- 
spondence, other  than  a  college  of  applied  arts  and 
technology,  a  university  recognized  by  the  Ministry 
of  Colleges  and  Universities  or  a  school  or  course 
of  instruction  maintained  under  any  other  Act  of 
the  Legislature; 

{d)  "regulations"  means  the  regulations  made  under 
this  Act; 

(e)  "Superintendent"  means  the  Superintendent  of  pri- 
vate vocational  schools  appointed  under  this  Act; 

(/)  "vocation"  means  the  skill  and  knowledge  requisite 
for  employment  in  any  vocation  prescribed  by  the 
regulations. 


Interpre- 
tation 


2. — (1)  There  shall  be  a  Superintendent  of  private  voca-  super- 
tional   schools   who   shall   be   appointed   by   the   Lieutenant 
Governor  in  Council. 

(2)  The  Superintendent  may  exercise  the  powers  and  shall  duties 
perform  the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act. 
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SuSished  ^' — ^^)  ^  board  to  be  known  as  the  "Private  Vocational 
School  Review  Board"  is  hereby  established  and  shall  consist 
of  not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

Termor  (2)  No  member  of  the  Board  shall  hold  office  for  more  than 

Office  ^ 

five  consecutive  years. 

Chairman  (3)  Jhe  Lieutenant  Governor  in  Council  may  designate  one 

of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 

Quorum  (4)  \  majority  of  the  members  of  the  Board  constitutes 

a  quorum. 

Expenditures  4,  The  exp>enditures  necessary  for  the  purposes  of  the 
Board  shall  be  payable  for  the  fiscal  year  ending  the  31st 
day  of  March,  1975  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  out  of  moneys  appropriated  therefor  by  the 
Legislature. 

^1"S"°°  *• — ^^^  ^°  person  shall  conduct  or  operate  a  private  voca- 
tional school  unless  he  is  registered  by  the  Superintendent 
under  this  Act. 

rSSSSraUon'  ^^^  Every  registration  under  this  Act  expires  on  the  31st 
day  of  December  of  the  year  in  respect  of  which  the  regis- 
tration is  effected. 

SrSKate*°°      ^' — (^^  ^"  applicant  is  entitled  to  registration  or  renewal 
v^ationai     of  registration  by  the  Superintendent  to  conduct  or  operate 

a  private  vocational  school  and  to  be  issued  a  certificate  of 

registration  except  where, 

(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially  re- 
sponsible in  the  conduct  of  the  private  vocational 
school ;  or 

(6)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  the 
private  vocational  school  in  accordance  with  law  and 
with  integrity  and  honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  conduct  of  the  private 
vocational  school,  or  . 
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(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  the 
private  vocational  school  will  not  be  carried 
on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(d)  it  can  reasonably  be  expected  that  the  course  or 
courses  of  study  or  the  method  of  training  offered 
by  the  private  vocational  school  will  not  provide  the 
skill  and  knowledge  requisite  for  employment  in  the 
vocation  or  vocations  for  which  the  applicant  is 
offering  instruction;  or 

{e)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  registered,  in  contraven- 
tion of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  Conditk)ns  of 
to  give  effect  to  the  purposes  of  this  Act  as  are  imposed  by 

the  Board  or  prescribed  by  the  regulations. 

(3)  A  registration  is  not  transferable.  Registration 

transferable 

7. — (1)  Subject  to  section  8,  the  Superintendent  may  refuse  ^^pegister 
to  register  an  applicant  where  in  the  Superintendent's  opinion 
the  applicant  is  disentitled  to  registration  under  section  6. 

(2)  Subject  to  section  8,  the  Superintendent  may  refuse  J^^^^f'^^^f 
to  renew  or  may  suspend  or  revoke  a  registration  for  any  *o  renew 
reason   that   would   disentitle   the  registrant   to   registration 
under  section  6  if  he  were  an  applicant,  or  where  the  registrant 
is  in  breach  of  a  term  or  condition  of  the  registration. 

8. — (1)  Where  the  Superintendent  proposes  to  refuse  toNoJJceo^^ 
grant    or   renew   a   registration   or   proposes   to   suspend   or  to  refuse 
revoke  a  registration,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the  applicant  or 
registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice^^ 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board,  hearing 
if  he  mails  or  delivers  to  the  Superintendent  and  the  Board 
within  fifteen  days  after  the  notice  under  subsection   1   is 
served  on  him,  notice  in  writing  requiring  a  hearing,  and  he 

may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a  Powers  of 
hearing  bv  the  Board  in  accordance  with  subsection  2,  the  intendent 
Superintendent   may  carry   out   the   proposal  stated  in   his  hearing 
notice  under  subsection  1. 
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Powers 
of  Board 


Conditions 
of  order 


(4)  Where  an  applicant  or  registrant  requires  a  hearing  by 
the  Board  in  accordance  with  subsection  2,  the  Board  shall 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  applica- 
tion of  the  Superintendent  at  the  hearing,  may  by  order 
direct  the  Superintendent  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Board  considers  the  Superintendent  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Board  may  substitute  its  opinion  for  that  of  the 
Superintendent. 

(5)  The  Board  may  attach  such  terms  and  conditions  to  its 
order  or  to  the  registration  as  it  considers  proper  to  give 
effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Superintendent,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Board 
may  specify  are  parties  to  the  proceedings  before  the  Board 
under  this  section. 


Oral 
evidence 


(7)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Voluntary 
cancellation 


(8)  Notwithstanding  subsection  1 .  the  Superintendent  may 
cancel  a  registration  upon  the  request  in  writing  of  the 
registrant  in  the  prescribed  form  surrendering  his  certificate 
of  registration. 


Continuance 

pending 

renewal 


(9)  Where,  before  expiry  of  his  r^istration,  a  registrant 
has  applied  for  renewal  of  his  registration  and  paid  the 
prescribed  fee,  his  registration  shall  be  deemed  to  continue. 


(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Superin- 
tendent proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required,  until 
the  Board  has  made  its  order. 


o?tfme*°°  ®»  ^^^  Board  may  extend  the  time  for  requiring  a  hearing 

under  section  8,  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or  registrant 
pursuant  to  a  hearing  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension  and  may  give  such  directions 
as  it  considers  proper  consequent  uix)n  the  extension. 
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10.  Notwithstanding  subsection  9  of  section  8,  the  Super- Provisional 

o  r        suspension 

intendent,  by  notice  to  a  registrant  and  without  a  hearing, 
may  provisionally  refuse  renewal  of  or  suspend  registration 
of  the  registrant  where  in  the  Superintendent's  opinion  it  is 
necessary  to  do  so  for  the  immediate  protection  of  the  interests 
of  the  students  of  the  private  vocational  school  and  the 
Superintendent  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  provisions  of  section  8  apply  as 
if  the  notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  registration  under  subsection  1  of 
section  8. 

11.  A  further  application  for  registration  may  be  made  fp^cations 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 

12. — (1)  Any  party  to  a  hearing  before  the  Board  iriay  ^ppeai^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 

(2)  The   Minister  is  entitled   to  be  heard,   by  counsel  or  Mini^ster^^ 
otherwise,  upon  the  argument  of  an  appeal  under  this  section,  be  heard 

(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar  J®^°^5  *° 
of  the  Supreme  Court  the  record  of  the  proceedings  before  in  court 
the  Board  which,  together  with  a  transcript  of  the  evidence 
before  the  Board  if  it  is  not  part  of  the  Board's  record,  shall 
constitute  the  record  in  the  appeal. 

(4)  The  Supreme  Court  may  confirm  or  alter  the  decision  co^n'on  ^ 
of  the  Board  or  direct  the  Superintendent  to  do  any  act  he  appeal 

is  authorized  to  do  under  this  Act  and  as  the  court  considers 
proper  and  the  court  may  substitute  its  opinion  for  that  of 
the  Superintendent  or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  registrant  has  ||^®°^^^°j[ 
appealed  under  this  section  from  a  decision  of  the  Board,  of  Board 
unless  the  Board,  or  the  Supreme  Court  upon  an  application,  disposal 

of  appeal 

otherwise  directs,  the  decision  of  the  Board  is  effective  until 
the  appeal  is  disposed  of. 

13.  Every    private    vocational    school    shall,    within    five  Notice  of 
days  after  the  event,  notify  the  Superintendent  in  writing  of,  changes 

{a)  any  change  in  its  address  for  service; 

(6)  any  change  in  the  officers  or  directors  in  the  case  of 
a  corporation  or  of  the  members  in  the  case  of  a 
partnership. 
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Inspection  J 4. — (1)  The  Superintendent,   or  any  person   authorized 

by  him  in  writing,  may  inspect  any  private  vocational  school 
at  any  reasonable  time  to  examine  the  operation  thereof, 
to  observe  the  method  of  instruction  given  therein  or  to 
inspect  the  books,  records  or  other  documents  relating  to 
the  operation  of  the  private  vocational  school  including  the 
inspection  of  any  circulars,  pamphlets  or  other  material  used 
for  advertising  the  private  vocational  school. 

Obstruction  (2)  No  person  shall  obstruct  the  Superintendent  or  a  per- 
son authorized  to  make  an  insi>ection  under  subsection  1  or 
withhold  from  such  a  person  or  conceal  or  destroy  any  books, 
papers,  documents  or  things  relevant  to  the  subject-matter 
of  the  inspection. 

f^^^^Qf  15.  No  person  who  owns  or  operates  a  private  vocational 

studentonot  school  shall  sell  or  permit  to  be  sold  to  the  public,  the  goods 
or  services  of  any  student  of  the  school. 


Court 
IvooMdlngs 


Service 


16.  No  person  who  owns  or  operates  a  private  vocational 
school  which  is  not  registered  under  this  Act  is  capable  of 
maintaining  an  action  or  other  proceeding  in  any  court  in 
Ontario  in  respect  of  any  contract  made  in  whole  or  in  part 
within  Ontario,  or  against  any  person  domiciled  in  Ontario, 
in  the  course  of  or  in  connection  with  the  conduct  or  operation 
of  the  private  vocational  school. 

17. — (1)  Any  notice  or  order  required  to  be  given,  delivered 
or  served  under  this  Act  or  the  regulations  is  sufficiently  given, 
delivered  or  served  if  delivered  {personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  his  last-known  address. 


Idem 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Offences 


18. — (1)  Every  person  who, 

(a)  knowingly,  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the  regu- 
lations ; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 
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(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  <^o''po'^*"°°^ 
subsection   1,   the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Superintendent. 

(4)  No  proceeding  under  clause  6  or  c  of  subsection  1  shall  ^^«™ 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 

19. — (1)  A  statement  as  to,  certificate 

as  evidence 

[a)  the  registration  or  non-registration  of  any  person; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Superin- 
tendent ; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Superin- 
tendent ; 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Superintendent  is,  without 
proof  of  the  office  or  signature  of  the  Superintendent,  receiv- 
able in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

(2)  Any  document  under  this  Act  purporting  to  be  signed  P^j°^^°gfj.,g 
by  the  Minister,  or  any  certified  copy  thereof,  is  receivable  signature 
in  evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie  proof  that  the  document  is  signed  by  the  Minister 
without  proof  of  the  office  or  signature  of  the  Minister. 

20. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^®^^'**^i°°^ 
regulations, 
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(a)  prescribing  vocations  to  which  this  Act  and  the 
regulations  apply; 

(b)  exempting  any  vocation  or  class  of  private  vocational 
school  from  this  Act  or  the  regulations  or  any  provi- 
sion thereof; 

(c)  governing  appUcations  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

{d)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  prescrib- 
ing the  amounts  thereof; 

{e)  requiring  registered  private  vocational  schools  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds; 

(/)  prescribing  further  procedures  resj)ecting  the  conduct 
of  matters  coming  before  the  Board ; 

ig)  requiring  and  governing  the  books,  accounts  and 
records  relating  to  the  due  compliance  with  the 
provisions  of  this  Act  that  shall  be  kept  by  private 
vocational  schools; 

(A)  requiring  private  vocational  schools  to  make  returns 
and  furnish  information  to  the  Superintendent; 

(»)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

ij)  prescribing  the  accommodation  and  equipment  re- 
quired by  private  vocational  schools  and  the  means  of 
instruction  to  be  used; 

{k)  requiring  the  approval  of  the  Superintendent  for 
courses  of  study,  requirements  for  admission,  quali- 
fications of  teachers,  methods  of  instruction,  and 
premises  and  equipment  used,  in  connection  with  a 
private  vocational  school ; 

(/)  prescribing  the  minimum  number  of  hours  of  instruc- 
tion in  any  vocation  that  shall  constitute  a  course  of 
instruction  in  that  vocation; 
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(m)  prescribing  the  maximum  fees  that  shall  be  paid  or 
received  for  a  course  of  instruction  in  a  vocation; 

(m)  prescribing  the  terms  and  conditions  upon  which 
money  paid  for  or  on  account  of  instruction  in  a 
private  vocational  school  shall  be  either  retained  by 
the  payee  or  be  repayable  to  the  payer ; 

(o)  prohibiting  the  use  of  any  advertising  relating  to  a 
private  vocational  school  that  may  tend  to  mislead, 
and  requiring  the  discontinuance  of  any  specified 
advertisement  or  means  of  advertisement  by  the 
owner  of  a  private  vocational  school; 

(p)  regulating  the  selling  or  offering  for  sale  of  any  course 
of  instruction  offered  by  a  private  vocational  school ; 

{q)  prescribing  the  amount  that  may  be  charged  for  the 
material  used  by  or  the  services  supplied  to  any 
student  of  the  private  vocational  school; 

(r)  providing  that  no  certificate  or  other  document  as 
to  the  competency  of  any  student  shall  be  issued 
by  a  private  vocational  school  unless  the  student 
has  submitted  himself  to  such  examination  as  may 
be  prescribed  by  the  regulations,  and  prescribing 
fees  for  such  examination  and  certificate; 

(s)  prescribing  the  nature  of  any  examinations  for  certi- 
ficates of  competency,  the  manner,  times  and  places 
of  holding  such  examinations,  and  the  persons  who 
shall  sit  as  examiners; 

[t)  governing  the  conduct,  operation  and  management 
of  private  vocational  schools;  and 

(m)  prescribing  forms  and  providing  for  their  use. 

(2)  A  regulation  may  adopt  bv  reference,  in  whole  or  in  Adoption  by 

^    '  "  -'  '-..-^  _  •     r^  •^  reference 

part,  with  such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  publication  and  may  require  com- 
pliance with  any  publication  that  is  so  adopted. 

21.  The  following  are  repealed:  Repeals 

1.  The  Trade  Schools  Regulation  Act,  being  chapter  466 
of  the  Revised  Statutes  of  Ontario,  1970. 

2.  Section   18  of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 
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Commence-        22.  This  Act  comes  into  force  on  the  1st  day  of  January, 

""*°  1975. 

Short  title         23.  This   Act   may  be  cited  as   The  Private   Vocational 
Schools  Act,  1974. 
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BILL  73 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for 
the  Regulation  of  Private  Vocational  Schools 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  an  up  to  date  registration  system 
for  private  vocational  schools  to  replace  The  Trade  Schools  Regulation  Act. 

The  Bill  will  safeguard  both  the  rights  of  the  persons  operating  the 
schools  and  the  persons  using  the  schools.  To  this  end  a  Private  Vocational 
School  Review  Board  is  established  to  conduct  hearings  under  the  Act. 
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BILL  73  1974 


An  Act  to  provide  for 
the  Regulation  of  Private  Vocational  Schools 

HER   MAJESTY,   by  and  with   the   advice   and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "Board"  means  the  Private  Vocational  School  Review 
Board  established  under  this  Act; 

(6)  "Minister"  means  the  Minister  of  Colleges  and  Uni- 
versities ; 

(c)  "private  vocational  school"  means  a  school  or  place 
at  which  instruction  in  any  vocation  is  offered  or 
provided  by  class  room  instruction  or  by  corre- 
spondence, other  than  a  college  of  applied  arts  and 
technology,  a  university  recognized  by  the  Ministry 
of  Colleges  and  Universities  or  a  school  or  course 
of  instruction  maintained  under  any  other  Act  of 
the  Legislature; 

(d)  "regulations"  means  the  regulations  made  under 
this  Act; 

(e)  "Superintendent"  means  the  Superintendent  of  pri- 
vate vocational  schools  appointed  under  this  Act; 

(/)  "vocation"  means  the  skill  and  knowledge  requisite 
for  employment  in  any  vocation  prescribed  by  the 
regulations. 

2. — (1)  There  shall  be  a  Superintendent  of  private  voca-  super- 
tional   schools   who   shall   be   appointed   by   the   Lieutenant 
Governor  in  Council. 

(2)  The  Superintendent  may  exercise  the  powers  and  shall  Duties 
perform  the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act. 
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MtiSiished  ^* — (^)  ^  board  to  be  known  as  the  "Private  Vocational 
School  Review  Board"  is  hereby  established  and  shall  consist 
of  not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

Termor  (2)  No  member  of  the  Board  shall  hold  office  for  more  than 

Office  ^    ^    ' 

five  consecutive  years. 

Chairman  (3)  Xhe  Lieutenant  Governor  in  Council  may  designate  one 

of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 

Qnonun  (4)  A  majority  of  the  members  of  the  Board  constitutes 

a  quorum. 

Bxpenditores  4,  Jhe  expenditures  necessary  for  the  purposes  of  the 
Board  shall  be  payable  for  the  fiscal  year  ending  the  31st 
day  of  March,  1975  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  out  of  moneys  appropriated  therefor  by  the 
Legislature. 

wiafiS"°°  ** — ^^^  ^°  person  shall  conduct  or  operate  a  private  voca- 
tional school  unless  he  is  registered  by  the  Superintendent 
under  this  Act. 

SSltrmtion'  ^^^  Every  registration  under  this  Act  expires  on  the  31st 
day  of  December  of  the  year  in  respect  of  which  the  regis- 
tration is  effected. 

SnSKlte'°°      ®* — ^^^  ^"  applicant  is  entitled  to  registration  or  renewal 
vocational     of  registration  by  the  Superintendent  to  conduct  or  operate 

a  private  vocational  school  and  to  be  issued  a  certificate  of 

registration  except  where, 

(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially  re- 
sponsible in  the  conduct  of  the  private  vocational 
school;  or 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  the 
private  vocational  school  in  accordance  with  law  and 
with  integrity  and  honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  conduct  of  the  private 
vocational  school,  or 
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(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  the 
private  vocational  school  will  not  be  carried 
on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(d)  it  can  reasonably  be  expected  that  the  course  or 
courses  of  study  or  the  method  of  training  offered 
by  the  private  vocational  school  will  not  provide  the 
skill  and  knowledge  requisite  for  employment  in  the 
vocation  or  vocations  for  which  the  applicant  is 
offering  instruction ;  or 

{e)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  registered,  in  contraven- 
tion of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  ^°°^^*^^o^^o*' 
to  give  effect  to  the  purposes  of  this  Act  as  are  imposed  by 
the  Board  or  prescribed  by  the  regulations. 


(3)  A  registration  is  not  transferable.  Regristration 

transferable 

7. — (1)  Subject  to  section  8,  the  Superintendent  may  refuse  ^^relister 
to  register  an  applicant  where  in  the  Superintendent's  opinion 
the  applicant  is  disentitled  to  registration  under  section  6. 

(2)  Subject  to  section  8,  the  Superintendent  may  refuse  ^^J°°f^^f 
to  renew  or  may  suspend  or  revoke  a  registration  for  any*^oi'®°®w 
reason   that   would   disentitle   the   registrant   to  registration 
under  section  6  if  he  were  an  applicant,  or  where  the  registrant 
is  in  breach  of  a  term  or  condition  of  the  registration. 

8. — (1)  Where  the  Superintendent  proposes  to  refuse  to  Notice  o^f 
grant    or   renew   a   registration   or   proposes   to   suspend   or  to  refuse 
revoke  a  registration,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the  applicant  or 
registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notjce^ 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board,  hearing 
if  he  mails  or  delivers  to  the  Superintendent  and  the  Board 
within   fifteen  days  after  the  notice  under  subsection   1   is 
served  on  him,  notice  in  writing  requiring  a  hearing,  and  he 

may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a|owersof 
hearing  bv  the  Board  in  accordance  with  subsection  2,  theintendent 

where  D.0 

Superintendent   may  carry   out   the   proposal  stated  in   his  hearing 
notice  under  subsection  1. 
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Powers 
of  Board 


(4)  Where  an  applicant  or  registrant  requires  a  hearing  by 
the  Board  in  accordance  with  subsection  2,  the  Board  shall 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  applica- 
tion of  the  Superintendent  at  the  hearing,  may  by  order 
direct  the  Superintendent  to  carry  out  his  prof)osal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Board  considers  the  Superintendent  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Board  may  substitute  its  opinion  for  that  of  the 
Superintendent. 


cpn<ution8         (5)  The  Board  may  attach  such  terms  and  conditions  to  its 

oforder  ;  '  ,  i  .  ... 

order  or  to  the  registration  as  it  considers  proper  to  give 
effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Superintendent,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Board 
may  specify  are  parties  to  the  proceedings  before  the  Board 
under  this  section. 


Oral 
evidence 


(7)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upK>n  the  same  terms  as  in  the 
Supreme  Court. 


Snoelutfon  ^^^  Notwithstanding  subsection  1,  the  Superintendent  may 
cancel  a  registration  upon  the  request  in  writing  of  the 
registrant  in  the  prescribed  form  surrendering  his  certificate 
of  registration. 

Continuance       (Q)  Where,  before  expiry  of  his  registration,  a  registrant 
renewal         has  applied   for  renewal  of  his  registration  and   paid   the 
prescribed  fee,  his  registration  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Superin- 
tendent proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required,  until 
the  Board  has  made  its  order. 


Ebc  tension 
of  time 


9.  The  Board  may  extend  the  time  for  requiring  a  hearing 
under  section  8,  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or  registrant 
pursuant  to  a  hearing  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension  and  may  give  such  directions 
as  it  considers  proper  consequent  upon  the  extension. 
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10.  Notwithstanding;  subsection  9  of  section  8,  the  Super-  Provisional 

,  '  .  °  .  1        •  ,  ,  •         suspension 

intendent,  by  notice  to  a  registrant  and  without  a  hearing, 
may  provisionally  refuse  renewal  of  or  suspend  registration 
of  the  registrant  where  in  the  Superintendent's  opinion  it  is 
necessary  to  do  so  for  the  immediate  protection  of  the  interests 
of  the  students  of  the  private  vocational  school  and  the 
Superintendent  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  provisions  of  section  8  apply  as 
if  the  notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  registration  under  subsection  1  of 
section  8. 

11.  A  further  application  for  registration  may  be  made  ^^^fi^lt,! 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 

12. — (1)  Any  party  to  a  hearing  before  the  Board  niay  ^ppeai^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 

(2)  The   Minister  is  entitled   to  be  heard,   by  counsel  or  Minister 

^    '  .  -^    .  .  .         entitled  to 

otherwise,  upon  the  argument  of  an  appeal  under  this  section,  be  heard 

(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar  ^®^^^^*^° 
of  the  Supreme  Court  the  record  of  the  proceedings  before  in  court 
the  Board  which,  together  with  a  transcript  of  the  evidence 
before  the  Board  if  it  is  not  part  of  the  Board's  record,  shall 
constitute  the  record  in  the  appeal. 

(4)  The  Supreme  Court  may  confirm  or  alter  the  decision  ^°^^I^q°^ 
of  the  Board  or  direct  the  Superintendent  to  do  any  act  he  appeal 

is  authorized  to  do  under  this  Act  and  as  the  court  considers 
proper  and  the  court  may  substitute  its  opinion  for  that  of 
the  Superintendent  or  the  Board. 

(5)  Notwithstanding  that  an  appUcant  or  registrant  has^^^j^^^^^ 
appealed  under  this  section  from  a  decision  of  the  Board,  of  Board 
unless  the  Board,  or  the  Supreme  Court  upon  an  application,  disposal 
otherwise  directs,  the  decision  of  the  Board  is  effective  until  °  *^^^^ 
the  appeal  is  disposed  of. 

13.  Every    private    vocational    school    shall,    within    five  Notice  of 
days  after  the  event,  notify  the  Superintendent  in  writing  of,  changes 

(«)  any  change  in  its  address  for  service ; 

{b)  any  change  in  the  officers  or  directors  in  the  case  of 
a  corporation  or  of  the  members  in  the  case  of  a 
partnership. 
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Inspection  J 4, — (1)  The  Superintendent,  or  any  person  authorized 
by  him  in  writing,  may  inspect  any  private  vocational  school 
at  any  reasonable  time  to  examine  the  operation  thereof, 
to  observe  the  method  of  instruction  given  therein  or  to 
inspect  the  books,  records  or  other  documents  relating  to 
the  operation  of  the  private  vocational  school  including  the 
inspection  of  any  circulars,  pamphlets  or  other  material  used 
for  advertising  the  private  vocational  school. 

Obstruction  (2)  No  pcrson  shall  obstruct  the  Suf)erintendent  or  a  per- 
son authorized  to  make  an  inspection  under  subsection  1  or 
withhold  from  such  a  person  or  conceal  or  destroy  any  books, 
papers,  documents  or  things  relevant  to  the  subject-matter 
of  the  inspection. 

°<J2;**o''  -  15.  No  person  who  owns  or  operates  a  private  vocational 

students  not  school  shall  sell  or  permit  to  be  sold  to  the  public,  the  goods 

tobesold  ,  *j*/*uui 

or  services  of  any  student  of  the  school. 


Court 
proceedings 


Service 


16.  No  f)erson  who  owns  or  operates  a  private  vocational 
school  which  is  not  registered  under  this  Act  is  capable  of 
maintaining  an  action  or  other  proceeding  in  any  court  in 
Ontario  in  respect  of  any  contract  made  in  whole  or  in  part 
within  Ontario,  or  against  any  person  domiciled  in  Ontario, 
in  the  course  of  or  in  connection  with  the  conduct  or  operation 
of  the  private  vocational  school. 

17. — (1)  Any  notice  or  order  required  to  be  given,  deUvered 
or  served  under  this  Act  or  the  regulations  is  sufficiently  given, 
delivered  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  his  last-known  address. 


Idem 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Offences 


18. — (1)  Every  person  who, 

(a)  knowingly,  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the  regu- 
lations ; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 
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(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under corpo™'*^i°^ 
subsection   1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceeding  under  clause  a  of  subsection  1  shall  be  limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Superintendent. 

(4)  No  proceeding  under  clause  6  or  c  of  subsection  1  shalH^®"^ 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 


(5)  Any  person  who  enters  into  a  written  contract  with  ^®con1fract 
a  private  vocational  school  in  respect  of  a  course  or  courses 
of  instruction  may  rescind  the  contract  by  delivering  a 
notice  personally  or  by  registered  mail  addressed  to  the 
private  vocational  school  at  the  address  shown  in  the 
contract  within  two  days  after  the  duplicate  original  copy 
of  the  contract  first  comes  into  the  possession  of  the 
person  and,  where  the  contract  is  rescinded,  the  person 
shall  immediately  return  any  goods  received  under  the 
contract  and  the  private  vocational  school  shall  return 
any  moneys  received  or  realized  in  respect  of  the  contract. 


19.— (1)  A  statement  as  to,  SSnce 

{a)  the  registration  or  non-registration  of  any  person; 

{h)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Superin- 
tendent ; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Superin- 
tendent ; 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Superintendent  is,  without 
proof  of  the  office  or  signature  of  the  Superintendent,  receiv- 
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able  in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

S^is^Vs  (^)  ^"y  document  under  this  Act  purporting  to  be  signed 

signature      by  the  Minister,  or  any  certified  copy  thereof,  is  receivable 

*    in  evidence  in  any  action,  prosecution  or  other  proceeding  as 

prima  facie  proof  that  the  document  is  signed  by  the  Minister 

without  proof  of  the  office  or  signature  of  the  Minister. 

Resmiations       20. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

[a)  prescribing  vocations  to  which  this  Act  and  the 
regulations  apply; 

(6)  exempting  any  vocation  or  class  of  private  vocational 
school  from  this  Act  or  the  regulations  or  any  provi- 
sion thereof; 

(c)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(d)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  prescrib- 
ing the  amounts  thereof; 

(e)  requiring  registered  private  vocational  schools  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds; 

(/)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Board ; 

ig)  requiring  and  governing  the  books,  accounts  and 
records  relating  to  the  due  compliance  with  the 
provisions  of  this  Act  that  shall  be  kept  by  private 
vocational  schools; 

{h)  requiring  private  vocational  schools  to  make  returns 
and  furnish  information  to  the  Superintendent; 

[i)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(;')  prescribing  the  accommodation  and  equipment  re- 
quired by  private  vocational  schools  and  the  means  of 
instruction  to  be  used; 
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(k)  requiring  the  approval  of  the  Superintendent  for 
courses  of  study,  requirements  for  admission,  quaH- 
fications  of  teachers,  methods  of  instruction,  and 
premises  and  equipment  used,  in  connection  with  a 
private  vocational  school; 

[1)  prescribing  the  minimum  number  of  hours  of  instruc- 
tion in  any  vocation  that  shall  constitute  a  course  of 
instruction  in  that  vocation; 

(m)  prescribing  the  maximum  fees  that  shall  be  paid  or 
received  for  a  course  of  instruction  in  a  vocation; 

(«)  prescribing  the  terms  and  conditions  upon  which 
money  paid  for  or  on  account  of  instruction  in  a 
private  vocational  school  shall  be  either  retained  by 
the  payee  or  be  repayable  to  the  payer; 

(o)  prohibiting  the  use  of  any  advertising  relating  to  a 
private  vocational  school  that  may  tend  to  mislead, 
and  requiring  the  discontinuance  of  any  specified 
advertisement  or  means  of  advertisement  by  the 
owner  of  a  private  vocational  school; 

iP)  regulating  the  selling  or  offering  for  sale  of  any  course 
of  instruction  offered  by  a  private  vocational  school ; 

{q)  prescribing  the  amount  that  may  be  charged  for  the 
material  used  by  or  the  services  supphed  to  any 
student  of  the  private  vocational  school; 

(r)  providing  that  no  certificate  or  other  document  as 
to  the  competency  of  any  student  shall  be  issued 
by  a  private  vocational  school  unless  the  student 
has  submitted  himself  to  such  examination  as  may 
be  prescribed  by  the  regulations,  and  prescribing 
fees  for  such  examination  and  certificate; 

(s)  prescribing  the  nature  of  any  examinations  for  certi- 
ficates of  competency,  the  manner,  times  and  places 
of  holding  such  examinations,  and  the  persons  who 
shall  sit  as  examiners; 

(t)  governing  the  conduct,  operation  and  management 
of  private  vocational  schools ;  and 

(u)  prescribing  forms  and  providing  for  their  use. 

(2)  A  regulation  may  adopt  by  reference,  in  whole  or  in  ^efg^g^ce  ^^ 
part,  with  such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  publication  and  may  require  com- 
pliance with  any  publication  that  is  so  adopted. 
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Repeals  21.  The  following  are  repealed: 

1.  The  Trade  Schools  Regulation  Act,  being  chapter  466 
of  the  Revised  Statutes  of  Ontario,  1970. 

2.  Section   18  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1 . 


Ciommence- 
ment 


22.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1975. 


Short  title 


23.  This  Act   may  be  cited  as   The  Private   Vocational 
Schools  Act.  1974. 
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BILL  73 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for 
the  Regulation  of  Private  Vocational  Schools 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  73 


1974 


An  Act  to  provide  for 
the  Regulation  of  Private  Vocational  Schools 

HER   MAJESTY,   by   and  with   the   advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

{a)  "Board"  means  the  Private  Vocational  School  Review 
Board  established  under  this  Act ; 

{b)  "Minister"  means  the  Minister  of  Colleges  and  Uni- 
versities ; 

(c)  "private  vocational  school"  means  a  school  or  place 
at  which  instruction  in  any  vocation  is  offered  or 
provided  by  class  room  instruction  or  by  corre- 
spondence, other  than  a  college  of  applied  arts  and 
technology,  a  university  recognized  by  the  Ministry 
of  Colleges  and  Universities  or  a  school  or  course 
of  instruction  maintained  under  any  other  Act  of 
the  Legislature; 

(d)  "regulations"  means  the  regulations  made  under 
this  Act; 

(e)  "Superintendent"  means  the  Superintendent  of  pri- 
vate vocational  schools  appointed  under  this  Act; 

(/)  "vocation"  means  the  skill  and  knowledge  requisite 
for  employment  in  any  vocation  prescribed  by  the 
regulations. 


Interpre- 
tation 


2. — (1)  There  shall  be  a  Superintendent  of  private  voca-  supe^ 
tional   schools   who   shall   be   appointed   by   the   Lieutenant 
Governor  in  Council. 

(2)  The  Superintendent  may  exercise  the  powers  and  shall  Duties 
perform   the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act. 
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OTuSiished  ^* — (^)  ^  board  to  be  known  as  the  "Private  Vocational 
School  Review  Board"  is  hereby  established  and  shall  consist 
of  not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

Termor  (2)  No  member  of  the  Board  shall  hold  office  for  more  than 

Office  -    ^   ' 

five  consecutive  years. 

ciiainnaji  (3)  Jhe  Lieutenant  Governor  in  Council  may  designate  one 

of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 

Qaonun  (4)  A  majority  of  the  members  of  the  Board  constitutes 

a  quorum. 

Ezpenditar«8  4,  The  expenditures  necessary  for  the  purposes  of  the 
Board  shall  be  payable  for  the  fiscal  year  ending  the  31st 
day  of  March,  1975  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  out  of  moneys  appropriated  therefor  by  the 
Legislature. 

wfaSSd"°°  ^* — (^^  ^^  person  shall  conduct  or  operate  a  private  voca- 
tional school  unless  he  is  registered  by  the  Superintendent 
under  this  Act. 

reSSs^'tion'  (2)  Every  registration  under  this  Act  expires  on  the  31st 
day  of  December  of  the  year  in  respect  of  which  the  regis- 
tration is  effected. 

5rSfSte*°°      ®' — ^^)  ^"  applicant  is  entitled  to  registration  or  renewal 
voc*tionai     of  registration  by  the  Superintendent  to  conduct  or  operate 

a  private  vocational  school  and  to  be  issued  a  certificate  of 

registration  except  where, 

(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially  re- 
sponsible in  the  conduct  of  the  private  vocational 
school;  or 

(6)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  the 
private  vocational  school  in  accordance  with  law  and 
with  integrity  and  honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  i)osition,  it 
cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  conduct  of  the  private 
vocational  school,  or 
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(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  the 
private  vocational  school  will  not  be  carried 
on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

{d)  it  can  reasonably  be  expected  that  the  course  or 
courses  of  study  or  the  method  of  training  offered 
by  the  private  vocational  school  will  not  provide  the 
skill  and  knowledge  requisite  for  employment  in  the 
vocation  or  vocations  for  which  the  applicant  is 
offering  instruction;  or 

{e)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  registered,  in  contraven- 
tion of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  ^onditums of 
to  give  effect  to  the  purposes  of  this  Act  as  are  imposed  by 

the  Board  or  prescribed  by  the  regulations. 

(3)  A  registration  is  not  transferable.  Registration 

transferable 

7. — (1)  Subject  to  section  8,  the  Superintendent  may  refuse  ^^re^f'gter 
to  register  an  applicant  where  in  the  Superintendent's  opinion 
the  applicant  is  disentitled  to  registration  under  section  6. 

(2)  Subject  to  section  8,  the  Superintendent  may  refuse  ^®^°gf;Jg°f 
to  renew  or  may  suspend  or  revoke  a  registration  for  any^o^^^^^ 
reason   that   would  disentitle   the   registrant   to  registration 
under  section  6  if  he  were  an  applicant,  or  where  the  registrant 
is  in  breach  of  a  term  or  condition  of  the  registration. 

8. — (1)  Where  the  Superintendent  proposes  to  refuse  to  Notice  o^f 
grant    or   renew   a   registration   or   proposes   to   suspend   or  to  refuse 
revoke  a  registration,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the  applicant  or 
registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  apphcant  Notice 

\    '  t'f  requiring 

or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board,  hearing 
if  he  mails  or  delivers  to  the  Superintendent  and  the  Board 
within  fifteen  days  after  the  notice  under  subsection   1   is 
served  on  him,  notice  in  writing  requiring  a  hearing,  and  he 
may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a  Powers  of 
hearing  by  the  Board  in  accordance  with  subsection  2,  the  intendent 

wticr©  DO 

Superintendent   may  carry   out   the   proposal  stated  in   his  hearing 
notice  under  subsection  1. 

73 


Powers 
of  Board 


Conditions 
of  order 


(4)  Where  an  applicant  or  registrant  requires  a  hearing  by 
the  Board  in  accordance  with  subsection  2,  the  Board  shall 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  applica- 
tion of  the  Superintendent  at  the  hearing,  may  by  order 
direct  the  Sup)erintendent  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Board  considers  the  Superintendent  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Board  may  substitute  its  opinion  for  that  of  the 
Superintendent. 

(5)  The  Board  may  attach  such  terms  and  conditions  to  its 
order  or  to  the  registration  as  it  considers  proper  to  give 
effect  to  the  purposes  of  this  Act. 


PutlM 


(6)  The  Superintendent,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Board 
may  specify  are  parties  to  the  proceedings  before  the  Board 
under  this  section. 


Oral 
evidence 


(7)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Volantary 
cancellation 


Contlnaance 

pending 

renewal 


(8)  Notwithstanding  subsection  1 ,  the  Superintendent  may 
cancel  a  registration  upon  the  request  in  writing  of  the 
registrant  in  the  prescribed  form  surrendering  his  certificate 
of  registration. 

(9)  Where,  before  expiry  of  his  registration,  a  registrant 
has  applied  for  renewal  of  his  registration  and  paid  the 
prescribed  fee,  his  registration  shall  be  deemed  to  continue. 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Superin- 
tendent proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required,  until 
the  Board  has  made  its  order. 


o?ume*°°  ®'  ^^^  Board  may  extend  the  time  for  requiring  a  hearing 

under  section  8,  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or  registrant 
pursuant  to  a  hearing  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension  and  may  give  such  directions 
as  it  considers  proper  consequent  upon  the  extension. 
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10.  Notwithstanding  subsection  9  of  section  8,  the  Super-  Provisional 

.    ,        ,       ,      ,  , .         ,  .    ,  ,        .  ,  ,         r        suspension 

intendent,  by  notice  to  a  registrant  and  without  a  hearing, 
may  provisionally  refuse  renewal  of  or  suspend  registration 
of  the  registrant  where  in  the  Superintendent's  opinion  it  is 
necessary  to  do  so  for  the  immediate  protection  of  the  interests 
of  the  students  of  the  private  vocational  school  and  the 
Superintendent  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  provisions  of  section  8  apply  as 
if  the  notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  registration  under  subsection  1  of 
section  8. 

11.  A  further  application  for  registration  may  be  made  ^ '^'^f'^L 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 

12. — (1)  Any  party  to  a  hearing  before  the  Board  may  App®*^^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 

(2)  The   Minister  is  entitled  to  be  heard,   by  counsel  or  Minister 

,  .  f  ITT-  •         entitled  to 

otherwise,  upon  the  argument  of  an  appeal  under  this  section,  be  heard 

(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar  |^®S?^^  ^° 
of  the  Supreme  Court  the  record  of  the  proceedings  before  in  court 
the  Board  which,  together  with  a  transcript  of  the  evidence 
before  the  Board  if  it  is  not  part  of  the  Board's  record,  shall 
constitute  the  record  in  the  appeal. 

(4)  The  Supreme  Court  may  confirm  or  alter  the  decision  q°^^^°^ 
of  the  Board  or  direct  the  Superintendent  to  do  any  act  he  appeal 

is  authorized  to  do  under  this  Act  and  as  the  court  considers 
proper  and  the  court  may  substitute  its  opinion  for  that  of 
the  Superintendent  or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  registrant  has^J^®^^JJ[ 
appealed  under  this  section  from  a  decision  of  the  Board,  of  Board 
unless  the  Board,  or  the  Supreme  Court  upon  an  application,  disposal 
otherwise  directs,  the  decision  of  the  Board  is  effective  until  °  *^^^* 
the  appeal  is  disposed  of. 

13.  Every    private    vocational    school    shall,    within    five  Notice  of 
days  after  the  event,  notify  the  Superintendent  in  writing  of,  changes 

(a)  any  change  in  its  address  for  service ; 

{b)  any  change  in  the  officers  or  directors  in  the  case  of 
a  corporation  or  of  the  members  in  the  case  of  a 
partnership. 
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inapectdon  14, — (1)  The  Superintendent,   or  any  person   authorized 

by  him  in  writing,  may  inspect  any  private  vocational  school 
at  any  reasonable  time  to  examine  the  of)eration  thereof, 
to  observe  the  method  of  instruction  given  therein  or  to 
inspect  the  books,  records  or  other  documents  relating  to 
the  operation  of  the  private  vocational  school  including  the 
insj)ection  of  any  circulars,  pamphlets  or  other  material  used 
for  advertising  the  private  vocational  school. 


Obstruction 
of  inspector 


(2)  No  person  shall  obstruct  the  Superintendent  or  a  per- 
son authorized  to  make  an  inspection  under  subsection  1  or 
withhold  from  such  a  person  or  conceal  or  destroy  any  books, 
papers,  documents  or  things  relevant  to  the  subject-matter 
of  the  inspection. 


2^l^^ot  **•  ^°  person  who  owns  or  operates  a  private  vocational 

sti^enunot  school  shall  Sell  or  permit  to  be  sold  to  the  public,  the  goods 
or  services  of  any  student  of  the  school. 


CJoort 
proceedings 


16.  No  person  who  owns  or  operates  a  private  vocational 
school  which  is  not  registered  under  this  Act  is  capable  of 
maintaining  an  action  or  other  proceeding  in  any  court  in 
Ontario  in  respect  of  any  contract  made  in  whole  or  in  part 
within  Ontario,  or  against  any  person  domiciled  in  Ontario, 
in  the  course  of  or  in  connection  with  the  conduct  or  operation 
of  the  private  vocational  school. 


Service  17, — (1)  Any  notice  or  order  required  to  be  given,  delivered 

or  served  under  this  Act  or  the  regulations  is  sufficiently  given, 
delivered  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  his  last-known  address. 


Idem 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Offences 


18. — (1)  Every  person  who, 

(a)  knowingly,  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the  regu- 
lations ; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 
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(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection   1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Superintendent. 

(4)  No  proceeding  under  clause  6  or  c  of  subsection  1  shalP'^®"^ 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 

(5)  Any  person  who  enters  into  a  written  contract  with  ^®cont®ract 
a  private  vocational  school  in  respect  of  a  course  or  courses 

of  instruction  may  rescind  the  contract  by  delivering  a 
notice  personally  or  by  registered  mail  addressed  to  the 
private  vocational  school  at  the  address  shown  in  the 
contract  within  two  days  after  the  duphcate  original  copy 
of  the  contract  first  comes  into  the  possession  of  the 
person  and,  where  the  contract  is  rescinded,  the  person 
shall  immediately  return  any  goods  received  under  the 
contract  and  the  private  vocational  school  shall  return 
any  moneys  received  or  realized  in  respect  of  the  contract. 

19.— (1)  A  statement  as  to,  ^V'^^^^^L 

^    '  '  as  evidence 

(a)  the  registration  or  non-registration  of  any  person; 

{h)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Superin- 
tendent ; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Superin- 
tendent ; 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Superintendent  is,  without 
proof  of  the  office  or  signature  of  the  Superintendent,  receiv- 
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able  in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

Mi^is^Vs         ^^^  ^"y  document  under  this  Act  purporting  to  be  signed 

signature      by  the  Minister,  or  any  certified  copy  thereof,  is  receivable 

in  evidence  in  any  action,  prosecution  or  other  proceeding  as 

prima  facie  proof  that  the  document  is  signed  by  the  Minister 

without  proof  of  the  office  or  signature  of  the  Minister. 

Regruiations       20. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  vocations  to  which  this  Act  and  the 
regulations  apply; 

(6)  exempting  any  vocation  or  class  of  private  vocational 
school  from  this  Act  or  the  regulations  or  any  provi- 
sion thereof; 

(c)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(d)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  prescrib- 
ing the  amounts  thereof; 

(e)  requiring  registered  private  vocational  schools  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds; 

(/)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Board ; 

(g)  requiring  and  governing  the  books,  accounts  and 
records  relating  to  the  due  compliance  with  the 
provisions  of  this  Act  that  shall  be  kept  by  private 
vocational  schools; 

(A)  requiring  private  vocational  schools  to  make  returns 
and  furnish  information  to  the  Superintendent; 

(»■)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

{j)  prescribing  the  accommodation  and  equipment  re- 
quired by  private  vocational  schools  and  the  means  of 
instruction  to  be  used; 
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{k)  requiring  the  approval  of  the  Superintendent  for 
courses  of  study,  requirements  for  admission,  quah- 
fications  of  teachers,  methods  of  instruction,  and 
premises  and  equipment  used,  in  connection  with  a 
private  vocational  school; 

(/)  prescribing  the  minimum  number  of  hours  of  instruc- 
tion in  any  vocation  that  shall  constitute  a  course  of 
instruction  in  that  vocation; 

(m)  prescribing  the  maximum  fees  that  shall  be  paid  or 
received  for  a  course  of  instruction  in  a  vocation; 

(w)  prescribing  the  terms  and  conditions  upon  which 
money  paid  for  or  on  account  of  instruction  in  a 
private  vocational  school  shall  be  either  retained  by 
the  payee  or  be  repayable  to  the  payer ; 

(o)  prohibiting  the  use  of  any  advertising  relating  to  a 
private  vocational  school  that  may  tend  to  mislead, 
and  requiring  the  discontinuance  of  any  specified 
advertisement  or  means  of  advertisement  by  the 
owner  of  a  private  vocational  school; 

{P)  regulating  the  selling  or  offering  for  sale  of  any  course 
of  instruction  offered  by  a  private  vocational  school ; 

(q)  prescribing  the  amount  that  may  be  charged  for  the 
material  used  by  or  the  services  supplied  to  any 
student  of  the  private  vocational  school; 

{r)  providing  that  no  certificate  or  other  document  as 
to  the  competency  of  any  student  shall  be  issued 
by  a  private  vocational  school  unless  the  student 
has  submitted  himself  to  such  examination  as  may 
be  prescribed  by  the  regulations,  and  prescribing 
fees  for  such  examination  and  certificate; 

(s)  prescribing  the  nature  of  any  examinations  for  certi- 
ficates of  competency,  the  manner,  times  and  places 
of  holding  such  examinations,  and  the  persons  who 
shall  sit  as  examiners; 

{t)  governing  the  conduct,  operation  and  management 
of  private  vocational  schools;  and 

(u)  prescribing  forms  and  providing  for  their  use. 

(2)  A  regulation  may  adopt  by  reference,  in  whole  or  in  ^'f°P^^°°  ^^ 
part,  with  such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  publication  and  may  require  com- 
pliance with  any  publication  that  is  so  adopted. 
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Repeals  21.  The  following  are  repealed: 

1.  The  Trade  Schools  Regulation  Act,  being  chapter  466 
of  the  Revised  Statutes  of  Ontario.  1970. 

2.  Section   18  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1. 


Commence- 
ment 


Short  title 


22.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1975. 

23.  This  Act  may  be  cited  as   The  Private   Vocational 
Schools  Act,  1974. 
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BILL  74  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  Provincial  Trails 


Mr.  Deacon 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  provincial  traik  for  the  public's  use,  education  and 
enjoyment. 
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BILL  74  1974 


An  Act  respecting  Provincial  Trails 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
'  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  In  this  Act,  -interpre- 

tation 

{a)  "Council"  means  the  Trail  Advisory  Council; 

{b)  "Minister"  means  the  Minister  of  Natural  Resources; 

(c)  "public  lands"  means  lands  belonging  to  Her 
Majesty  in  right  of  Ontario,  whether  or  not  covered 
with  water; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  The  Minister  is  responsible  for  the  administration  of  this  Administra- 

^  tion  of  Act 

Act. 

3.  The    provincial    trails    are    hereby    dedicated    to    and  P'"9yi°ciai 
declared  to  be  held  in  trust  for  the  people  of  the  Province  dedicated 
of  Ontario  and  others  who  may  use  them  for  their  benefit, 
education  and  enjoyment  and  the  provincial  trails  shall  be 
maintained  and  made  use  of  so  as  to  leave  them  unimpaired 

for  the  enjoyment  of  future  generations  in  accordance  with 
this  Act  and  the  regulations. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  set  apart  Provincial 
or  designate  as  a  provincial  trail  any  public  lands  in  Ontario,  designated 
may  increase  or  decrease  the  area  of  any  provincial  trail  and 
may  delimit  any  provincial  trail. 

(2)  Land  may  be  acquired  under  The  Ministry  of  Govern- ^^^^^^^^^°^ 
ment  Services  Act  for  the  purposes  of  this  Act.  1973,0.2 

(3)  The  Minister  may  enter  into  agreements  with  persons  ^°^ster  may 
with  respect  to  the  accepting  of  or  granting  of  easements  agreements 
or  other  interests  in  land  in  connection  with  the  establishment, 

use  or  maintenance  of  a  provincial  trail. 
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Gifts 


(4)  The  Minister  may  receive  and  take  from  any  person 
by  grant,  gift,  devise,  bequest  or  otherwise  any  property, 
real  or  personal,  or  any  interest  therein  for  the  purposes  of 
a  provincial  trail. 


Mono?*^  5.  The    Lieutenant    Governor    in    Council    may    classify 

provincial     any  provincial   trail   or  part   thereof  as  a  recreation   trail, 

scenic  trail,  historic  trail,  primitive  trail,  river  trail  or  such 

other  class  of  trail  as  he  may  designate. 


trails 


Council 
established 


6. — (1)  A  Council  to  be  known  as  the  "Trail  Advisory 
Council"  is  hereby  established. 


Composition 
of  Cooncil 


(2)  The  Council  shall  be  composed  of  not  fewer  than  seven 
and  not  more  than  nine  members  appointed  by  the  Lieutenant 
Governor  in  Council,  which  members  shall  consist  of  at  least, 


(a)  one  person  designated  by  the  Minister; 

(6)  one  person  who  is  a  district  forester  or  super- 
intendent of  a  provincial  park ; 

(c)  one  person  who  is  a  member  of  the  executive  com- 
mittee of  a  conservation  authority ;  and 

{d)  one  person  who  is  a  member  of  a  private  organization 
whose  chief  object  is  the  use  and  enjoyment  of 
trails. 


Termor 
office 


(3)  A  member  of  Council  may  hold  office  for  a  term  not 
exceeding  three  years,  and  shall  not  serve  more  than  two 
consecutive  terms. 


Chairman 
and  vice- 
chairman 


(4)  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  members  to  be  chairman  and  another  member  to 
be  vice-chairman  of  the  Council. 


Quorum 


(5)  Five  members  of  the  Council  constitute  a  quorunl. 


Vacancies 


(6)  The    Lieutenant    Governor    in    Council    may    fill    any 
vacancy  among  the  members  of  the  Council. 


Objects 

and 

powers 


7.  The  objects  of  the  Council  are  and  it  has  the  power, 

(a)  to  compile  and  evaluate  information  on  any  matter 
concerning  provincial  trails ; 

(6)  to   study   and   make   recommendations   concerning 
the  administration  of  provincial  trails. 
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8.  The  Council  may  make  such  by-laws  as  are  considered  ^y-^^^^ 
expedient  for  its  constitution  and  the  administration  of  its 
affairs,    and   may   do   such   other   things   as   are   considered 
necessary  or  advisable  to  carry  out  its  objects. 

9.  The    Council    shall    make    a    report    annually    to    the^'^^^*! 
Minister    who    shall    submit    the    report    to    the    Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 

the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 

10.  The    Lieutenant    Governor    in    Council    may    rnake^66:uiations 
regulations, 

(a)  for  the  care,  preservation,  improvement,  control 
and  management  of  the  provincial  trails ; 

(6)  regulating  and  controlling  prospecting  or  the  staking 
out  of  mining  claims  or  the  development  of  mineral 
interest  or  the  working  of  mines  on  provincial 
trails ; 

(c)  prohibiting  or  regulating  and  controlling  the  oc- 
cupation of  public  lands  on  provincial  trails  or 
designating  areas  thereon  on  which  land  may  be 
leased  or  occupied  and  describing  such  areas  by  metes 
and  bounds  or  in  relation  to  highways,  lakes,  rivers 
or  railways ; 

(d)  regulating  and  controlling  the  use  of  lands  on  pro- 
vincial trails ; 

(e)  prohibiting  the  erection  of  buildings  or  structures 
on  provincial  trails,  or  regulating  and  controlling 
the  nature,  cost,  type  of  construction  or  the 
location  of  buildings  or  structures  that  may  be  erected 
thereon ; 

(/)  governing  the  granting,  issue,  form,  renewal,  transfer 
and  cancellation  of  leases  and  other  rights  to  public 
lands  on  provincial  trails  and  prescribing  terms  and 
conditions  in  connection  therewith ; 

ig)  prohibiting  or  regulating  and  controlling  the  use  or 
keeping  of  horses,  dogs  and  other  animals  on  pro- 
vincial trails ; 

(h)  prohibiting  or  regulating  and  controlling  the  erection, 
posting  or  other  display  of  notices,  signs,  sign- 
boards and  other  advertising  devices  on  provincial 
trails ; 
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(»■)  prohibiting  or  regulating  and  controlling  the  use, 
setting  out  and  extinguishment  of  fires  on  pro- 
vincial trails ; 

(;')  for  issuing  permits  to  persons  to  enter  and  travel 
on  provincial  trails ; 

(k)  prohibiting  or  regulating,  controlling  and  licensing 
trades,  businesses,  amusements,  sf>orts,  occupations 
and  other  activities  or  undertaking  on  provincial 
trails ; 

(/)  prescribing  the  fees  or  rentals  payable  for  any 
licence,  permit,  lease  or  other  right  issued,  made  or 
given  in  respect  of  a  provincial  trail. 

S»nt"*°*^*^        11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         12.  This  Act  may  be  cited  as  The  Provincial  Trails  Act, 
1974. 
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BILL  75 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Securities  Act,  1974 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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Explanatory  Note 
The  Bill  is  a  revision  of  The  Seatriiies  Act. 
The  purpose  of  the  revision  is, 

(a)  to  provide  comprehensive  r^ulation  of  the  mutual  fund  indu>try 
by  implementinf;  the  recommendations  of  The  Report  of  the 
Canadian  Committee  on  Mutual  Funds  and  Invt'stment  Contrarts 
(1969); 

(b)  to  establish  a  more  coherent  continuous  disclosure  system  for  the 
purpose  of, 

(i)  providing  equal  access  to  material  information  of  the  affairs 
of  an  issuer,  and,  consequently. 

(ii)  permitting  a  more  exhaustive  definition  of  the  circumstances 
in  which  seciuities  may  be  traded  without  restriction, 

in  accordance  with  the  principles  underlying  the  recommendations 
of  The  Report  of  the  Committee  of  the  Ontario  Securities  Com- 
mission on  the  Problems  of  Disclosure  Raised  for  Investors  by 
Business  Combinations  and  Private  Placements, 

(c)  to  amend  the  existing  take-over  bid  provisions  in  accordance  with 
the  recommendations  of  Chapters  13  and  16  of  The  Report  on 
Mergers,  Amalgamations  and  Certain  Related  Matters  by  the  Select 
Committee  on  Company  Law  (November,  1973); 

(d)  to  expand  the  insider  trading  liability  provision  to  include  trading 
of  securities  of  an  issuer  with  knowledge  of  a  material  fact  or 
change  in  respect  of  the  issuer  that  has  not  been  generally  dis- 
closed, to  make  the  informing  of  another  person  or  company  of 
that  material  fact  or  change  an  offence  and  to  implement  the 
recommendation  of  Chapter  22  of  The  Report  on  Mergers,  Amalgama- 
tions and  Certain  Related  Matters  by  the  Select  Committee  on 
Company  Law; 

{e)  to  remove  matters  generally  regarded  as  corporate  law  from 
securities  legislation; 

(/)  to  amend  some  existing  provisions  of  the  securities  legislation  in  an 
effort  to  effectively  achieve  their  purpose;  and 

ig)  to  reorganize  the  securities  legislation  into  a  more  logical  format 
that  includes  only  fundamental  principles  and  to  provide  the  details 
of  fundamental  principles  in  the  regulations  under  the  securities 
legislation. 
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BILL  75  1974 


The  Securities  Act,  1974 

TTER  MAJESTY,  by  and  with  advice  and  consent  of 
-■--■-  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION 

1.- — (1)    In   this   Act,  interpre- 

tation 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in 
the  business  of  advising  others  as  to  the  investing 
in  or  the  buying  or  selling  of  securities ; 

2.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
voting  securities  carrying  more  than  10  per 
cent  of  the  voting  rights  attached  to  all 
voting  securities  of  the  company  for  the 
time  being  outstanding, 

ii.  any  partners  of  that  person  or  company 
acting  by  or  for  the  partnership  of  which 
they  are  both  partners, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  inter- 
est or  as  to  which  such  person  or  company 
serves   as   trustee   or  in   a  similar  capacity, 

iv.  any  spouse,  son  or  daughter  of  that  person, 

V.  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph iv,  who  has  the  same  home  as 
such  person, 
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3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  in- 
corporated organization; 

5.  "contract"  includes  a  trust  agreement,  declaration 
of  trust  or  other  similar  instrument; 

6.  "contractual  plan"  means  any  contract  or  other 
arrangement  for  the  purchase  of  shares  or  units 
of  a  mutual  fund  by  payments  over  a  specified 
period  or  by  a  sjjecified  number  of  payments  where 
the  amount  deducted  from  any  one  of  the  pay- 
ments as  sales  charges  is  larger  than  the  amount 
that  would  have  been  deducted  from  such  pay- 
ment for  sales  charges  if  deductions  had  been  made 
from  each  payment  at  a  constant  rate  for  the 
duration  of  the  plan; 

7.  "contractual  plan  service  company"  means  a  j>er- 
son  or  company  that  sponsors  or  administers  a 
contractual  plan  other  than  a  trust  company  regis- 

R.ao.  1970.  tered  under  The  Loan  and  Trust  Corporations  Ad; 

8.  "dealer"  means  a  person  or  company  that  trades  in 
securities  in  the  capacity  of  principal  or  agent; 

9.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

10.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

11.  "director",  where  used  in  relation  to  a  person, 
includes  a  person  or  company  acting  in  a  cap>acity 
similar  to  that  of  a  director  of  a  company; 

12.  "distribution",  where  used  in  relation  to  trading  in 
securities,  means, 

i.  a  trade  in  securities  of  an  issuer  which  have 
not  been  previously  issued, 

ii.  a  trade  by  or  on  behalf  of  an  issuer  in  previously 
issued  securities  of  that  issuer  which  have  been 
redeemed  or  purchased  by  or  donated  to  that 
issuer,  or 
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iii.  a  trade  in  previously  issued  securities  of  an 
issuer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  com- 
panies holding  a  sufficient  number  of  any 
securities  of  that  issuer  to  affect  materially  the 
control  of  that  issuer,  but  any  holding  of  any 
person,  company  or  combination  of  persons 
and  companies  holding  more  than  20  per  cent  of 
the  outstanding  voting  securities  of  an  issuer 
shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  deemed  to  affect  materially  the 
control  of  that  issuer, 

and  "distribute",  "distributed"  and  "distributing" 
have  a  corresponding  meaning; 

13.  "distribution  company"  means  a  person  or  com- 
pany distributing  securities  under  a  distribution 
contract ; 

14.  "distribution  contract"  means  a  contract  between  a 
mutual  fund  or  its  trustees  or  other  legal  representa- 
tive and  a  person  or  company  under  which  that 
person  or  company  is  granted  the  right  to  purchase 
the  shares  or  units  of  the  mutual  fund  for  distri- 
bution or  to  distribute  the  shares  or  units  of  the 
mutual  fund  on  behalf  of  the  mutual  fund ; 

15.  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on 
behalf  of  a  security  holder,  becomes  a  proxy; 

16.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator  or  other  legal 
personal  representative ; 

17.  "issuer"  means  a  person  or  company  that  has 
outstanding,  issues  or  proposes  to  issue,  a  security; 

18.  "management  company"  means  a  person  or  company 
that  provides  investment  advice,  under  a  manage- 
ment contract; 

19.  "management  contract"  means  a  contract  under 
which  an  issuer  is  provided  with  investment  advice, 
alone  or  together  with  administrative  or  management 
services,  for  valuable  consideration; 
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20.  "material",  where  used  in  relation  to  a  fact  or  change, 
means  a  fact  or  change  that  might  reasonably  be 
exp)ected  to  have  a  significant  effect  on  the  market 
value  of  a  security  of  an  issuer; 

21.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned ; 

22.  "misrepresentation"  means, 

i.  an  untrue  statement  of  material  fact,  or 
ii.  an  omission  to  state  a  material  fact ; 

23.  "mutual  fund"  includes  an  issuer  of  securities  that 
entitle  the  holder  to  receive  on  demand,  or  within 
a  specified  p>eriod  after  demand,  an  amount  computed 
by  reference  to  the  value  of  a  proportionate  interest 
in  the  whole  or  in  a  part  of  the  net  assets,  including 
a  separate  fund  or  trust  account,  of  the  issuer  of 
such  securities; 

24.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary,  the 
treasurer,  the  assistant  treasurer,  and  the  general 
manager  of  a  company,  and  any  other  person 
designated  an  officer  of  a  com(>any  by  by-law  or 
similar  authority,  or  any  individual  acting  in  a  similar 
capacity  on  behalf  of  an  issuer  or  registrant ; 

25.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

26.  "private  company"  means  a  company  in  whose 
instrument  of  incorporation, 

i.  the  right  to  transfer  its  shares  is  restricted, 

ii.  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  its  employment  and 
exclusive  of  p)ersons  who,  having  been  formerly 
in  the  employment  of  the  company,  were, 
while  in  that  employment,  and  have  continued 
after  termination  of  that  employment  to  be, 
shareholders  of  the  company,  is  limited  to 
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not  more  than  fifty,  two  or  more  persons 
who  are  the  joint  registered  owners  of  one  or 
more  shares  being  counted  as  one  share- 
holder, and 

iii.  any  invitation  to  the  pubhc  to  subscribe  for 
its  securities  is  prohibited; 

27.  "promoter"  means, 

i.  a  person  or  company  that,  acting  alone  or  in 
conjunction  with  one  or  more  other  persons, 
companies  or  a  combination  thereof,  directly 
or  indirectly  takes  the  initiative  in  founding, 
organizing  or  substantially  reorganizing  the 
business  of  an  issuer,  or 

ii.  a  person  or  company  that,  in  connection  with 
the  founding,  organizing  or  substantial  re- 
organizing of  the  business  of  an  issuer, 
directly  or  indirectly  receives  in  consideration 
of  services  or  property,  or  both  services  and 
property,  10  per  cent  or  more  of  any  class  of 
securities  of  the  issuer  or  10  per  cent  or  more 
of  the  proceeds  from  the  sale  of  any  class  of 
securities  of  a  particular  issue,  but  a  person  or 
company  who  receives  such  securities  or 
proceeds  either  solely  as  underwriting  com- 
missions or  solely  in  consideration  of  property 
shall  not  be  deemed  a  promoter  within  the 
meaning  of  this  definition  if  such  person  or 
company  does  not  otherwise  take  part  in 
founding,  organizing,  or  substantially  re- 
organizing the  business ; 

28.  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  security  holder  has 
appointed  a  person  or  company  as  his  nominee  to 
attend  and  act  for  him  and  on  his  behalf  at  a 
meeting  of  security  holders; 

29.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

30.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act; 

31.  "regulations"  means  the  regulations  made  under  this 
Act; 
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32.  "reporting  issuer"  means  an  issuer, 

i.  that  has  issued  voting  securities  that,  on  or 
after  the  1st  day  of  May,  1%7,  were  distri- 
buted in  the  course  of  a  distribution  to  the 
public  or  in  respect  of  which  a  prospectus  was 
filed  and  a  receipt  therefor  obtained  under  a 
predecessor  of  this  Act  or  in  respect  of  which 
a  securities  exchange  take-over  bid  circular 
was  filed  under  a  predecessor  of  this  Act, 

ii.  that  has  filed  a  prospectus  and  obtained  a 
receipt  therefor  under  this  Act  or  that  has 
filed  a  securities  exchange  take-over  bid 
circular  under  this  Act, 

iii.  any  of  whose  securities  have  been  at  any  time 
since  the  1st  day  of  May,  1967,  Hsted  and 
posted  for  trading  on  any  stock  exchange  in 
Ontario  recognized  by  the  Commission,  regard- 
less of  when  such  listing  and  posting  for 
trading  commenced ,  or 

RAO.  1870.  iv.  to  which  The  Business  Corporations  Act  applies 

and  which,  for  the  purposes  of  that  Act,  is 
offering  its  securities  to  the  public , 

other  than, 

R.ac.  1970.  V.  a   bank    to   which   the   Bank   Act   (Canada) 

applies,  or 

vi.  a  loan  corporation  or  trust  company  registered 
S:^2M  *:m '  under  The  Loan  and  Trust  Corporations  Act  or 

a  company  undertaking  and  transacting  life 
insurance  licensed  under  The  Insurance  Act] 

33.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  such  dealer ; 

34.  "security"  includes. 

i.  any  document,  instrument  or  writing  com- 
monly known  as  a  security, 

ii.  any  document  constituting  evidence  of  title  to 
or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person 
or  company. 
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iii.  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

iv.  any  document  constituting  evidence  of  an 
option,  subscription  or  other  interest  in  or  to 
a  security, 

V.  any  bond,  debenture,  note  or  other  evidence 
of  indebtedness,  share,  stock,  unit,  unit 
certificate,  participation  certificate,  certificate 
of  share  or  interest,  pre-organization  certi- 
ficate, subscription  or  any  agreement  under 
which  the  interest  of  the  purchaser  is  valued 
for  purposes  of  conversion  or  surrender  by 
reference  to  the  value  of  a  proportionate 
interest  in  a  specified  portfolio  of  assets, 

vi.  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

vii.  any  certificate  of  share  or  interest  in  a  trust, 
estate  or  association, 

viii.  any  profit-sharing  agreement  or  certificate, 

ix.  any  certificate  or  interest  in  an  oil,  natural 
gas  or  mining  lease,  claim  or  royalty  voting 
trust  certificate, 

X.  any  oil  or  natural  gas  royalties  or  leases  or 
fractional  or  other  interest  therein, 

xi.  any  collateral  trust  certificate, 

xii.  any  income  or  annuity  contract  not  issued  by 
an  insurance  company  or  an  issuer  within  the 
meaning  of  The  Investment  Contracts  Act,        ^;2i&'^^'^^' 

xiii.  any  investment  contract,  other  than  an  invest- 
ment contract  within  the  meaning  of  The 
Investment  Contracts  Act,  and 

xiv.  any  document  constituting  evidence  of  an 
interest  in  a  scholarship  or  educational  plan 
or  trust, 

whether  any  of  the  foregoing  relate  to  an  issuer  or 
proposed  issuer; 
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35.  "senior  officer"  means, 

i.  the  chairman  or  any  vice-chairman  of  the  board 
of  directors,  the  president,  any  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  company  or  any  other  individual 
who  performs  functions  for  an  issuer  similar 
to  those  normally  f)erformed  by  an  individual 
occupying  any  such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  an 
issuer,  including  any  individual  referred  to  in 
subparagraph  i; 

36.  "trade"  or  "trading"  includes, 

i.  any  sale,  disposition  or  exchange  of  a  security 
for  valuable  consideration,  whether  the  terms 
of  payment  be  on  margin,  instalment  or 
otherwise, 

ii.  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

iii.  any  receipt  by  a  registrant  of  an  order  to 
buy  or  sell  a  security,  and 

iv.  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  any  of  the  foregoing; 

37.  "underwriter"  means  a  person  or  company  who,  as 
principal,  agrees  to  purchase  securities  with  a  view  to 
distribution  or  who,  as  agent,  offers  for  sale  or  sells 
securities  in  connection  with  a  distribution  and 
includes  a  person  or  company  who  has  a  direct  or 
indirect  participation  in  any  such  distribution,  but 
does  not  include, 

i.  a  person  or  company  whose  interest  in  the 
transaction  is  limited  to  receiving  the  usual 
and  customary  distributor's  or  seller's  com- 
mission payable  by  an  underwriter  or  issuer, 

ii.  a  mutual  fund  that,  under  the  laws  of  the 
jurisdiction  to  which  it  is  subject,  accepts  its 
shares  for  surrender  and  resells  them,  or 
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iii.  a  company  that,  under  the  laws  of  the  juris- 
diction to  which  it  is  subject,  purchases  its 
shares  and  resells  them; 

38.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
either  under  all  circumstances  or  under  some  cir- 
cumstances which  have  occurred  and  are  continuing. 

(2)  A  company  shall  be  deemed  to  be  an  affiliate  of  another  Affiiuated 

^    '  f       J  companies 

company  if  one  of  them  is  the  subsidiary  of  the  other  or  if 
both  are  subsidiaries  of  the  same  company  or  if  each  of  them 
is  controlled  by  the  same  person  or  company. 

(3)  A  company  shall  be  deemed  to  be  controlled  by  another  controlled 

^    '  1  •        -r  companies 

■person  or  company  or  by  two  or  more  companies  if, 

(a)  voting  securities  of  the  first-mentioned  company 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than  by 
way  of  security  only,  by  or  for  the  benefit  of  such 
other  person  or  company  or  by  or  for  the  benefit  of 
such  other  companies ;  and 

(6)  the  votes  carried  by  such  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  company. 

(4)  A   company  shall   be   deemed   to   be   a   subsidiary   of  subs^id^ary 
another  company  if, 

(«)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  companies  each  of  which  is 
controlled  by  that  other ;  or 

(6)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 

(5)  A  person  shall  be  deemed  to  own  beneficially  securities  Beneficial 
beneficially  owned  by  a  company  controlled  by  him  or  by  an  of  securities 
affiliate  of  such  company. 

(6)  A    company    shall    be    deemed    to    own    beneficially  ^^^^ 
securities  beneficially  owned  by  its  affiliates. 
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PART  I 


THE  COMMISSION 


Commission 


2. — ( 1 )  The  Commission  is  responsible  for  the  administration 
of  this  Act  and  shall  be  compx)sed  of  a  Chairman  and  not 
more  than  seven  other  members,  one  of  whom  shall  be 
designated  as  Vice-Chairman. 


Appointment  ^2)  The  members  of  the  Commission  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council. 

Quorum  (3)  Two  members  of  the  Commission  constitute  a  quorum. 

R.S.O.  1970,  c.  426.  s.  2.  amended. 

Sdmembers  ^' — (^)  ^^  Chairman  shall  be  the  chief  executive  officer 
of  the  Commission  and  shall  devote  his  full  time  to  the  work 
of  the  Commission,  and  the  other  members  shall  devote  such 
time  as  may  be  necessary  for  the  due  performance  of  their 
duties  as  members  of  the  Commission. 

Srpowwrs"  (2)  The  Chairman,  Vice-Chairman  or  any  member  of  the 
Commission  may  exercise  the  p)owers  and  shall  i)erform  such 
duties  vested  in  or  imposed  upon  the  Commission  by  this 
Act  or  the  regulations  as  are  assigned  to  him  by  the 
Commission,  except  those  referred  to  in  section  7  and  sections 
10  to  16. 


Review 


(3)  Every  decision  made  pursuant  to  an  assignment  under 
subsection  2  is  subject  to  review  by  the  Commission  under 
section  7  in  the  same  manner  as  if  it  had  been  made  by  the 
Director,  and  the  person  who  made  this  decision  shall  not  sit 
on  the  hearing  and  review  thereof  by  the  Commission. 
R.S.O.  1970,  c.  426,  s.  3. 


PART  II 


FINANCIAL  DISCLOSURE  ADVISORY  BOARD 


Financial 
Disclosure 
Advisory 
Board 


4. — (1)  There  shall  be  a  board  to  be  known  as  The 
Financial  Disclosure  Advisory  Board,  composed  of  not  more 
than  five  members  appointed  by  the  Lieutenant  Governor  in 
Council,  and  the  Lieutenant  Governor  in  Council  may 
designate  one  of  the  members  to  be  chairman  of  The 
Financial  Disclosure  Advisory  Board. 


Meetings 


(2)  The  Financial   Disclosure  Advisory   Board  shall   meet 
at  the  call  of  the  Commission. 
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(3)  The  Financial  Disclosure  Advisory  Board  shall,  when  Duties 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning  the  financial  disclosure  requirements 
of  this  Act  and  the  regulations. 


(4)  The   members   of   The   Financial   Disclosure   Advisory  ^.^"^'^°®''" 

T-»  1      1     11  -1  -I  ,        T  •  ation 

Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to  his 
reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  The  Financial  Disclosure  Advisory  Board.  R.S.O. 
1970,  c.  426,  s.  146. 


PART  III 

THE   DIRECTOR 

5.  The  Director  may  exercise  the  powers  and  shall  perform  Director 
the  duties  vested  in  or  imposed  upon  him  by  this  Act,  and  he 

may  exercise  the  powers  and  shall  perform  the  duties  vested 
in  or  imposed  upon  the  Commission  by  this  Act  or  the 
regulations  that  are  assigned  to  him  by  the  Commission 
except  those  referred  to  in  section  7  and  sections  10  to  16 
and,  subject  to  the  direction  of  the  Commission,  he  is  the 
chief  administrative  officer  of  the  Commission.  R.S.O.  1970, 
c.  426,  s.  4. 

6.  Where,  ^eixm^B 


{a)  an  application  for  registration  or  renewal  of  registra- 
tion is  abandoned ;  or 


[h)  a  preliminary  prospectus  or  prospectus  is  withdrawn, 

the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  or  filed  the  preliminary 
prospectus  or  prospectus,  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  paid  on  the  making  of  the 
application  or  the  filing  of  the  preliminary  prospectus  or 
prospectus  or  such  part  thereof  as  he  deems  fair  and 
reasonable  be  made,  and  the  Treasurer  may  make  such 
refund  from  the  Consolidated  Revenue  Fund.  R.S.O.  1970, 
c.  426,  s.  17. 

75 


12 
PART  IV 


Review 

of  director'8 

decisions 


Power  on 
review 


SUy 


ADMINISTRATIVE   PROCEEDINGS,   REVIEWS  AND  APPEALS 

7. — (1)  Any  person  or  company  directly  affected  by  a 
decision  of  the  Director  may,  by  notice  in  writing  sent  by 
registered  mail  to  the  Commission  within  thirty  days  after 
the  mailing  of  the  notice  of  the  decision,  request  and  be 
entitled  to  a  hearing  and  review  thereof  by  the  Commission. 

(2)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper.  R.S.O. 
1970.  c.  426.  s.  28;  1971,  c.  31.  s.  5. 

(3)  Notwithstanding  that  a  person  or  company  requests 
a  hearing  and  review  under  subsection  1  of  this  section  or 
subsection  3  of  section  3,  the  decision  under  review  takes 
effect  immediately,  but  the  Commission  may  grant  a  stay 
until  disposition  of  the  hearing  and  review.     1973.  c.  11,  s.  1. 

8. — (1)  Any  person  or  comptany  directly  affected  by  a 
decision  of  the  Commission,  other  than  a  decision  under 
section  72.  may  appeal  to  the  Supreme  Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a  stay 
until  disposition  of  the  appeal. 

S*documen&       i^)  ^^   Secretary  shall   certify   to  the   Registrar  of  the 
Supreme  Court. 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(6)  the  decision  of  the  Commission,  together  with  any 
statement  of  reasons  therefor ; 

(c)  the  record  of  the  proceedings  before  the  Commission ; 
and 

{d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 


Appeal 


SUy 


Minister 
entitled  to 
appear 


Powers 
of court 
on  appeal 


(4)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  .appeal  under  this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  court 
may  by  its  order  direct  the  Commission  to  make  such 
decision  or  to  do  such  other  act  as  the  Commission  is 
authorized  and  empowered   to  do  under   this   Act   or   the 
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regulations  and  as  the  court  considers  proper,  having  regard 
to  the  material  and  submissions  before  it  and  to  this  Act  and 
the  regulations,  and  the  Commission  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court,  on  an  appeal,  fg^iSons 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such   decision   is  subject   to   this 
section.     1973,  c.  11,  s.  2,  amended. 

9. — (1)  There   shall   be   a   Secretary   of   the   Commission  s««'"®**''y 
who  may, 

{a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission; 

(6)  when  authorized  by  the  Commission,  sign  any 
decision  made  by  the  Commission  as  a  result  of  a 
hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used  in 
connection  with  any  hearing  by  the  Commission  where 
certification  is  required  for  a  purpose  other  than  that 
stated  in  subsection  3  of  section  8 ;  and 

{d)  exercise  such  other  powers  as  are  vested  in  him 
by  this  Act  or  the  regulations  and  perform  such 
other  duties  as  are  imposed  upon  him  by  this  Act 
or  the  regulations  or  by  the  Commission. 

(2)  Where   the   Secretary   is   absent    for   any   reason,    the  secretary 
Commission  may  designate  another  individual  to  act  in  the 
capacity   of   Secretary   and   the   individual   designated   may 
exercise  all  the  powers  vested  iri  the  Secretary  by  this  Act 

or  the  regulations. 

(3)  A  certificate  purporting  to  be  signed  by  the  Secretary  gertmcauon 
is,    without    proof    of    the    office    or    signature    certifying, 
admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes  in 

any  action,  proceeding  or  prosecution.     New. 

PART  V 

INVESTIGATIONS 

10. — (1)  Where   upon   a   statement   made   under  oath   it  investigation 
appears   probable   to   the   Commission   that   any   person   or 
company  has, 

{a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations;  or 
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R.s^i970.  (J)  committed    an    offence    under    the    Criminal    Code 

(Canada)  in  connection  with  a  trade  in  securities, 

the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  deems  expedient  for  the  due  administra- 
tion of  this  Act,  and  in  the  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

order"^"°°  (2)  The  Commission  may,  by  order,  appoint  any  person 
to  make  such  investigation  as  it  deems  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  securities,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

^v^tuniuon  ^^^  ^^^  ^^^  purposes  of  any  investigation  order  under  this 
section,  the  person  app>ointed  to  make  the  investigation  may 
investigate,  inquire  into  and  examine. 

(a)  the  affairs  of  the  person  or  comptany  in  respect  of 
which  the  investigation  is  being  made  and  any  books, 
papers,  documents,  correspondence,  communications, 
negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  connected  with  such  person  or  company 
and  any  property,  assets  or  things  owned,  acquired 
or  alienated  in  whole  or  in  p)art  by  such  person  or 
company  or  by  any  person  or  company  acting  on 
behalf  of  or  as  agent  for  such  person  or  company; 
and 

(b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  any 
such  person  or  company  and  the  relationship  that 
may  at  any  time  exist  or  have  existed  between  such 
person  or  comp>any  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 

summon"  (^)  ^^^  person  making  an  investigation  under  this  section 

«>qafre***°**  ^^^  ^^^  same  power  to  summon  and  enforce  the  attendance 

production      of  witnesses  and  compel  them  to  give  evidence  on  oath  or 

otherwise,  and  to  produce  documents,  records  and  things,  as 

is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 

and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
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questions  or  to  produce  such  documents,  records  and  things 

as  are  in  his  custody  or  possession  makes  the  person  hable  to 

be  committed  for  contempt  by  a  judge  of  the  Supreme  Court 

as  if  in   breach   of  an  order  or  judgment   of  the  Supreme 

Court  provided  that  no  provision  of  The  Evidence  Act  exempts  Rs.p.i970. 

any    bank    or    any    officer    or    employee    thereof    from    the 

operation  of  this  section. 

(5)  A   person   giving  evidence   at   an   investigation   under  Counsel 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  pf^^po^ert 
the  person  appointed  to  make  the  investigation  may  seize 

and  take  possession  of  any  documents,  records,  securities 
or  other  property  of  the  person  or  company  whose  affairs 
are  being  investigated. 

(7)  Where  any  documents,  records,  securities  or  other  ^^|p?^^^°° 
property  are  seized  under  subsection  6,  such  documents,  documents 
records,  securities  or  other  property  shall  be  made  available 

for  inspection  and  copying  by  the  person  or  company  from 
whom  seized  at  a  mutually  convenient  time  and  place  if  a 
request  for  an  opportunity  to  inspect  or  copy  is  made  by  such 
person  or  company  to  the  person  appointed  to  make  the 
investigation. 

(8)  Where  an  investigation  is  ordered  under  this  section,  ^nd experts^ 
the  Commission  may  appoint  an  accountant  or  other  expert 

to  examine  documents,  records,  properties  and  matters  of 
the  person  or  company  whose  affairs  are  being  investigated. 
R.S.O.  1970,  c.  426,  s.  21  (1-8). 

(9)  Every  person  appointed  under  subsection  1 ,  2  or  8  shall  i^v^estigition 
provide  the  Commission  with  a  full  and  complete  report  of  the 
investigation  including  any  transcript  of  evidence  and  material 

in  his  possession  relating  to  the  investigation.  R.S.O.  1970, 
c.  426,  s.  21  (9),  amended. 

11.  Where  upon  the  report  of  an  investigation  made  under  g^port^'o 
section  10  it  appears  to  the  Commission  that  any  person  or 
company  may  have, 

{a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations ;  or 

(6)  committed    an    offence    under    the    Criminal    Code^;^-^;^^^'^^' 
(Canada)  in  connection  with  a  transaction  relating 
to  securities, 

the  Commission  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  it,  any  transcript 
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of  evidence  and  any  material  in  the  possession  of  the  Commission 
relating  thereto,  to  the  Minister.     R.S.O.  1970.  c.  426,  s.  22. 


Investigration 
by  order  of 
Minister 


12.  Notwithstanding  section  10,  the  Minister  may,  by  order, 
appoint  any  p)erson  to  make  such  investigation  as  the 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  securities, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights, 
and  privileges  as  a  i>erson  appointed  under  section  10. 
R.S.O.  1970,  c.  426,  s.  23. 


toS*di8cio8ed  ^^'  ^°  pCTSon,  without  the  consent  of  the  Commission, 
shall  disclose,  except  to  his  counsel,  any  information  or 
evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  10  or  12. 


Report  to 
Minister 


14.  Where  an  investigation  has  been  made  under  section 
10,  the  Commission  may,  and,  where  an  investigation  has 
been  made  under  section  12,  the  person  making  the 
investigation  shall,  report  the  result  thereof,  including  the 
evidence,  findings,  comments  and  recommendations,  to  the 
Minister,  and  the  Minister  may  cause  the  report  to  be 
published  in  whole  or  in  part  in  such  manner  as  he 
considers  proper.     R.S.O.  1970,  c.  426,  s.  25. 


Order  to 

fireexe 

property 


15. — (1)  The  Commission  may, 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  comjjany  under  section  10  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  10  or  12; 

(6)  where  it  is  about  to  make  or  has  made  an  order  under 
section  121  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  such  person  or  company, 
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in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any 
funds  or  securities  of  the  person  or  company  referred  to  in 
clause  a,  b,  c  or  d  to  hold  such  funds  or  securities  or  direct  the 
person  or  company  referred  to  in  clause  a,  6,  c  or  ^  to  refrain 
from  withdrawing  any  such  funds  or  securities  from  any 
other  person  or  company  having  any  of  them  on  deposit, 
under  control  or  for  safekeeping  or  to  hold  all  funds  or 
securities  of  clients  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 
liquidator  appointed  under  the  Bankruptcy  A  ct  (Canada) ,  ^•^g'g^l^^ 
The    Judicature    Act,    The    Corporations    Act,    The    Business  n.&.o.'imo,  ' 

cc  228  89  53 

Corporations  Act,  the  Winding-up  Act  (Canada)  or  section  16  * 
of  this  Act,  or  until  the  Commission  in  writing  revokes  the 
direction  or  consents  to  release  any  particular  fund  or 
security  from  the  direction,  provided  that  no  such  direction 
applies  to  funds  or  securities  in  a  stock  exchange  clearing 
house  or  to  securities  in  process  of  transfer  by  a  transfer 
agent  unless  the  direction  expressly  so  states,  and  in  the  case 
of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 


(2)  Any   person   or   company   named   in   an   order   issued  Application 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of  directions 
the   order   to   particular   funds   or   securities,    apply   to   the 
Commission    for    an    order    of    clarification.     R.S.O.     1970, 
c.  426,  s.  26  (1,  2). 


(3)  Upon    the    apphcation    of    the    person    or    company  ^^^^'^^^^'^ 
directly    affected    by    an    order    under    this    section,    the  amendment 
Commission  may  make  an  order  on  such  terms  and  condi- 
tions it   may  impose  revoking  the   order  or  consenting  to 
the  release  of  any  fund  or  security.     New. 


(4)  In  any  of  the  circumstances  mentioned  in  clause  a,  b,  c,  i^n"reg°stry 
or  d  of  subsection  1,  the  Commission  may  in  writing  or  by  offices 
telegram  notify  any  land  registrar  or  mining  recorder  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  or  mining  claims  belonging  to  the  person  or 
company  referred  to  in  the  notice,  which  notice  shall  be 
registered  or  recorded  against  the  lands  or  claims  mentioned 
therein  and  has  the  same  effect  as  the  registration  or 
recording  of  a  certificate  of  lis  pendens  or  a  caution, 
and  the  Commission  may  in  writing  revoke  or  modify  the 
notice.     R.S.O.  1970,  c.  426,  s.  26  (3),  amended. 
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Jf^recSyTn"*       10-  The  Commission  may. 

etc. 

(a)  where  it  is  about  to  order  an  investigation  in  respect 
of  a  person  or  company  under  section  10  or  during  or 
after  an  investigation  in  respect  of  a  person  or 
company  under  section  10  or  12; 

{b)  where  it  is  about  to  make  or  has  made  an  order  under 
section  121  that  trading  in  securities  of  an  issuer 
shall  cease ; 

(c)  where  it  is  about  to  make  or  has  made  a  decision  sus- 
pending or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any  person 
or  company  to  trade  in  securities ; 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  such  person  or  company;  or 

(e)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  such  person  or  company , 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver  or  a  receiver  and  manager  or  a  trustee  of  the 
property  of  such  person  or  compwmy. 

Appointment  (2)  Upon  an  application  under  subsection  1,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver 
or  a  receiver  and  manager  or  a  trustee  of  the  property  of  any 
person  or  company  is  in  the  best  interests  of  the  creditors  of 
any  such  person  or  company  or  of  persons  or  companies  any 
of  whose  property  is  in  the  possession  or  under  the  control  of 
such  person  or  company,  or,  in  a  proper  case,  of  the  security 
holders  of  or  subscribers  to  such  person  or  company,  appoint 
a  receiver  or  a  receiver  and  manager  or  a  trustee  of  the 
property  of  such  person  or  company.  R.S.O.  1970,  c.  426, 
s.  27  (1.  2). 

a^^ication  ^^^  Upon  an  ex  parte  application  made  by  the  Commission 
under  this  section,  the  judge  may  make  an  order  under 
subsection  2  appointing  a  receiver  or  a  receiver  and  manager 
or  a  trustee  for  a  period  not  exceeding  fifteen  days.  R.S.O. 
1970,  c.  426,  s.  27  (3),  amended. 
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(4)  A  receiver  or  a  receiver  and  manager  or  a  trustee  of  thefg°^f^jp^g^^, 
property  of  any  person  or  company  appointed  under  this 
section  shall  be  the  receiver  or  receiver  and  manager  or  the 
trustee   of  all  of  the  property  belonging  to  the  person  or 
company  or  held  by  the  person  or  company  on  behalf  of  or  in 

trust  for  any  other  person  or  company,  and  the  receiver  or 
the  receiver  and  manager  or  the  trustee  shall  have  authority, 
if  so  directed  by  the  judge,  to  wind  up  or  manage  the 
business  and  affairs  of  the  person  or  company  and  all  powers 
necessary  or  incidental  thereto. 

(5)  An  order  made  under  this  section   may  be  enforced  of°order™*°* 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules ^^^^®^j°^ 
of    practice    of    the    Supreme    Court    apply.     R.S.O.    1970, 

c.  426,  s.  27  (4-6). 

PART  VI 

AUDITS 

17.— (1)  Notwithstanding  anything  in  sections  18,  19  and  commission 
20,  the  Commission  may  in  writing  appoint  any  person  to 
examine  at  any  time, 

{a)  the  financial  affairs  of  a  registrant  or  a  reporting 
issuer;  and 

(b)  the  books  and  records  of  a  custodian  of  assets  of  a 
mutual  fund  or  of  a  custodian  of  shares  or  units  of  a 
mutual  fund  under  a  custodial  agreement  or  other 
arrangement  with  a  person  or  company  engaged  in 
the  distribution  of  shares  or  units  of  the  mutual 
fund, 

and  prepare  such  financial  or  other  statements  and  reports 
that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section  4conis*^° 
may  inquire  into  and  examine  all  books  of  account,  securities, 

cash,  documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  or  company 
whose  financial  affairs  are  being  examined,  and  no  person  or 
company  shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  for  the  purpose  of 
the  examination. 

(3)  The   Commission    may   charge   such    fees   as    may   be  ^^es 
prescribed   by    the    regulations    for   any   examination    made 
under  this  section.     R.S.O.  1970,  c.  426,  s.  33,  amended. 
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PART  VII 

SELF-REGULATION — GENERALLY 

aumtora  1®»  Every  stock  exchange  in  Ontario  recognized  by  the 

Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada,  the  Broker-Dealers'  Association  of 
Ontario,  and  the  Canadian  Mutual  Funds  Association  shall, 

(a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Ontario  for  not  fewer  than 
five  years  and  shall  be  known  as  a  panel  auditor 
or  members'  auditor;  and 

{b)  employ  an  exchange  auditor,  district  association 
auditor  or  association  auditor,  as  the  case  may  be, 
whose  appointment  is  subject  to  the  approval  of 
the  Commission,  and  the  appointee  shall  be  an 
auditor  who  has  practised  as  such  in  Ontario  for 
not  fewer  than  ten  years.     R.S.O.  1970,  c.  426,  s.  30. 

rtock"  ^^  ^  ®' — ^  ^ )  Every  stock  exchange  in  Ontario  recognized  by  the 

exchanReand  Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada,  the  Broker- Dealers'  Association  of 
Ontario  and  the  Canadian  Mutual  Funds  Association  shall 
cause  each  member  of  such  class  or  classes  of  their  members 
as  the  Commission  may  designate  in  writing  to  appoint  an 
auditor  from  the  panel  of  auditors  selected  under  clause  a  of 
section  18  and  such  auditor  shall  make  the  examination 
of  the  financial  affairs  of  such  member  as  called  for  by  the 
by-laws,  rules  or  regulations  applicable  to  members  of  such 
class  or  classes  and  shall  report  thereon  to  the  exchange 
auditor,  district  association  auditor  or  association  auditor, 
as  the  case  may  be. 

sublectS***  ^^)  ^^^  by-laws,  rules  and  regulations  of  every  stock 
approval  exchange  in  Ontario  recognized  by  the  Commission,  the 
rules  and  regulations  of  the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada,  the  regulations  of  the 
Broker- Dealers'  Association  of  Ontario  and  the  by-laws, 
rules  and  regulations  of  the  Canadian  Mutual  Funds  Association 
in  respect  of  the  practice  and  procedure  of  the  examinations 
under  subsection  1  are  subject  to  the  approval  of  the 
Commission  and  the  actual  conduct  of  the  examinations 
shall  be  satisfactory  to  the  Commission.  R.S.O.  1970,  c.  426, 
s.  31. 

flrulnciai  ^^'  Every    registrant    whose    financial    affairs    are    not 

relistrants  °'  ^ubject   to   examination    under  section    19  shall   keep   such 

books  and  records  as  are  necessary  for  the  proper  recording 
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of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  such  registrant  or  an  officer  or  partner  of  such 
registrant  and  reported  upon  by  the  auditor  of  such 
registrant,  and  shall  deliver  to  the  Commission  such  other 
information  as  the  Commission  may  require  in  such  form  as 
it  may  prescribe.     R.S.O.  1970,  c.  426,  s.  32. 

PART  VIII 

STOCK  EXCHANGES 

2 1 . — ( 1 )  No  person  or  company  shall  carry  on  business  stock 
as  a  stock  exchange  in  Ontario  unless  such  stock  exchange 
is  recognized  in  writing  as  such  by  the  Commission. 

(2)  The  Commission  may,  where  it  appears  to  it  to  be  in  p°^g^^^^°°'^ 
the  public  interest,  make  any  decision, 

{a)  with  respect  to  the  manner  in  which  any  stock 
exchange  in  Ontario  carries  on  business ; 

(b)  with  respect  to  any  by-law,  ruling,  instruction,  or 
regulation  of  any  such  stock  exchange ; 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  stock  exchange  or  with  respect  to  any 
security  listed  and  posted  for  trading  on  any  such 
stock  exchange ;  or 

(d)  to  ensure  that  issuers  whose  securities  are  listed  and 
posted  for  trading  on  any  such  stock  exchange  comply 
with  this  Act  and  the  regulations. 

(3)  Any    person    or    company    directly    affected    by    any Revi^ewof^^ 
direction,  order  or  decision  made  under  any  by-law,  rule  or  stock 

6XCll3iZlGr6 

regulation  of  a  stock  exchange  in  Ontario  may  apply  to  the 
Commission  for  a  hearing  and  review  thereof  and  section  7 
applies  to  the  hearing  and  review  in  the  same  manner  as  to 
the  hearing  and  review  of  a  decision  of  the  Director.  R.S.O. 
1970,  c.  426,  s.  140. 

22.  Every  stock  exchange  in  Ontario  shall  keep  a  record  ^^^^j^g^pOf^j^g 
showing  the  time  at  which  each  transaction  on  such  stock 
exchange  took  place  and  shall  supply  to  any  customer  of  any 
member  of  such  stock  exchange,  upon  production  of  a  written 
confirmation  of  any  transaction  with  such  member,  particulars 
of  the  time  at  which  the  transaction  took  place  and  verification 
or  otherwise  of  the  matters  set  forth  in  the  confirmation. 
R.S.O.  1970,  c.  426,  s.  141. 
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PART  IX 


REGISTRATION 


RegrlBtration 
for  trading 


23, — (1)  No  person  or  company  shall, 

(a)  trade  in  a  security  unless  such  person  or  company  is 
Festered  as  a  dealer,  or  is  registered  as  a  salesman 
or  as  a  partner  or  as  an  officer  of  a  registered  dealer 
and  is  acting  on  behalf  of  such  dealer; 

(b)  act  as  an  underwriter  unless  such  person  or  company 
is  r^stered  as  an  underwriter; 

(c)  act  as  an  adviser  unless  such  person  or  company  is 
registered  as  an  adviser,  or  is  r^stered  as  a  partner 
or  as  an  officer  of  a  registered  adviser  and  is  acting 
on  behalf  of  such  adviser ; 

{d)  act  as  a  mutual  fund  unless  such  person  or  company 
is  registered  as  a  mutual  fund ; 

{e)  act  as  a  management  company  unless  such  [>erson 
or  company  is  registered  as  a  management  company ; 
or 

{/)  act  as  a  contractual  plan  service  company  unless 
such  person  or  company  is  registered  as  a  contractual 
plan  service  company, 

and  such  registration  has  been  made  in  accordance  with 
this  Act  and  the  regulations  and  such  person  or  company 
has  received  written  notice  of  such  registration  from  the 
Director  and,  where  such  registration  is  subject  to  terms  and 
conditions,  the  person  or  company  complies  with  such 
terms  and  conditions.     R.S.O.  1970,  c.  426,  s.  6  (1). 


directora 


(2)  No  person  or  company  shall  act  as  a  director  of  a 
registrant  until  he  or  it  has  been  approved  by  the  Director. 

New. 


Termination 
re  salesmen 


(3)  The  termination  of  the  employment  of  a  salesman  with 
a  registered  dealer  shall  operate  as  a  suspension  of  the 
registration  of  the  salesman  until  notice  in  writing  has  been 
received  by  the  Director  from  another  registered  dealer  of  the 
employment  of  the  salesman  by  such  other  registered  dealer 
and  the  reinstatement  of  the  registration  has  been  approved 
by  the  Director. 
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(4)  The  Director  may  designate  as  non-trading  any  employee  Non-trading 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  sell  securities,  but  the  designation  may  be  cancelled 
as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member  of 
such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman.     R.S.O.  1970,  c.  426,  s.  6  (4,  5). 

24. — (1)  The  Director  shall  grant  registration,  renewal  of  ^^Jiatr^ion 
registration,  or  reinstatement  of  registration  to  an  applicant 
where  in  the  opinion  of  the  Director  the  applicant  is  suitable 
for  registration  and  the  proposed  registration  is  not  objection- 
able.    R.S.O.  1970,  c.  426,  s.  7  (1). 

(2)  The  Director  may  in  his  discretion  restrict  a  registration  ^onStions 
by    imposing    terms    and    conditions    thereon    and,    without 
limiting  the  generality   of   the   foregoing,   may  restrict   the 
duration  of  a  registration  and  may  restrict  the  registration 

to  trades  in  certain  securities  or  a  certain  class  of  securities. 
R.S.O.  1970,  c.  426,  s.  7  (3). 

(3)  The    Director    shall    not    refuse    to    grant,    renew    or  Refusal 
reinstate  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 
R.S.O.  1970,  c.  426.  s.  7  (2). 

25. — (1)  The    Commission,    after   giving   a   registrant    an  su^Pl^nsion^ 
opportunity  to  be  heard,   may  suspend,   cancel,   restrict  or  etc. 
impose    terms    and    conditions    upon    the    registration    or 
reprimand  the  registrant  where  in  its  opinion  such  action  is  in 
the  public  interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub- g^gle^^io^ 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to  be 
held  before  the  Commission  within  fifteen  days  of  the  date 
of  the  suspension,  which  hearing  and  review  shall  be  deemed 
to  be  a  hearing  and  review  under  section  7.  R.S.O.  1970, 
c.  426,  s.  8,  amended. 

(3)  Notwithstanding  subsection    1,   the  Commission  may,  ^^''^ender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary 
surrender  of  the  registration  of  the  registrant  where  it  is 
satisfied  the  financial  obligations  of  the  registrant  to  its 
clients  have  been  discharged  and  the  surrender  of  the 
registration  would  not  be  prejudicial  to  the  public  interest. 
New. 
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a°*HcatfoM  ^®*  ^  further  application  for  registration  may  be  made 
upon  new  or  other  material  or  where  it  is  clear  that 
material  circumstances  have  changed.  R.S.O.  1970,  c.  426, 
s.  9. 

Ai>piic«uon  27,  An  application  for  registration  shall  be  made  in 
writing  upon  a  form  prescribed  by  the  regulations  and 
provided  by  the  Commission,  and  shall  be  accompanied 
by  such  fee  as  may  be  prescribed  by  the  regulations. 
R.S.O.  1970.  c.  426.  s.  10. 


AddreaB 
for  aervloe 


28.  Every  applicant  shall  state  in  the  application  an  address 
for  service  in  Ontario  and,  except  as  otherwise  provided 
in  this  Act.  all  notices  under  this  Act  or  the  regulations 
are  sufficiently  served  for  all  purposes  if  delivered  or  sent 
by  prepaid  mail  to  the  latest  address  for  service  so  stated. 
R.S.O.  1970,  c.  426,  s.  11. 


Further 
Information 


20.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then 
or  previously  submitted  or  may  require  the  applicant  or 
the  registrant  or  any  partner,  officer,  director,  governor  or 
trustee  of,  or  any  person  performing  a  like  function  for.  or 
any  employee  of,  the  applicant  or  of  the  registrant  to  submit 
to  examination  under  oath  by  a  person  designated  by  the 
Director.     R.S.O.  1970,  c.  426,  s.  12.  anunded. 


Residence 


30. — (1)  The  Director  may  refuse  registration  to  an 
individual  if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  and  if  he  is  not  a  resident  of  Ontario  at  the  date 
of  such  apphcation  unless  at  the  time  of  such  application 
such  individual  is  registered  in  a  capacity  corresponding 
to  that  of  a  dealer,  adviser,  underwriter,  mutual  fund, 
management  company,  contractual  plan  service  company, 
partner,  officer,  or  salesman  under  the  securities  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so 
registered  for  a  period  of  not  less  than  one  year  immediately 
preceding  the  date  of  the  application  and  is,  in  the  opinion 
of  the  Director,  otherwise  suitable  for  registration. 


Idem 


(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  such  person  or 
company  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  and  is  not  a  resident  of  Ontario  at   the  date 
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of  such  application  unless  at  the  time  of  such  application 
he  is  registered  in  a  capacity  corresponding  to  that  of  a  dealer, 
adviser,  underwriter,  mutual  fund,  management  company, 
contractual  plan  service  company,  partner,  officer  or  salesman 
under  the  securities  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  application 
and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration.     R.S.O.  1970,  c.  426,  s.  14,  amended. 

3 1 . — ( 1 )  Every  registered  dealer  shall,  within  five  days  of  the  changes^ 
event,  notify  the  Director  in  writing  of, 

{a)  any  change  in  address  for  service  or  any  business 
address ; 

{b)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  dealer  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment, the  reason  therefor,  and 

(ii)  any   change   in   the   security   holders   of  the 
registered  dealer; 

(c)  the  commencement  and  termination  of  employment 
of  every  salesman  and,  in  the  case  of  termination 
of  employment,  the  reason  therefor; 

{d)  the  opening  or  closing  of  any  branch  office  and,  in 
the  case  of  the  opening  of  any  branch  office,  the 
name  and  address  of  the  person  in  charge  thereof; 
and 

{e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office. 

(2)  Every    registered   adviser,    underwriter,    mutual    fund,  ^^®™ 
management  company,  and  contractual  plan  service  company 
shall,  within  five  days  of  the  event,  notify  the  Director  in 
writing  of, 

(a)  any  change  in  address  for  service  or  any  business 
address;  and 

(6)  any  change  in  the  directors,  officers  or  security 
holders  of  such  registered  adviser,  underwriter, 
mutual  fund,  management  company  or  contractual 
plan  service  company  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employment  of 
directors  and  officers,  the  reason  therefor. 
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w»™  (3)  Every  r^stered  salesman  shall,  within  five  days  of  the 

event,  notify  the  Director  in  writing  of, 

(a)  any  change  in  his  address  for  service  or  in  his  business 
address ;  and 

(b)  every  commencement  and  termination  of  his  employ- 
ment by  a  r^stered  dealer. 

Exemptions  ^4^  -j^e  Director  may,  upon  an  application  of  a  registrant 
that  is  a  reporting  issuer,  exempt,  subject  to  such  terms 
and  conditions  as  he  may  impose,  the  r^strant  from  the 
requirement  of  subsections  1  and  2  that  the  Director  be 
notified  of  any  change  in  the  security  holders  of  the  registrant 
where  in  his  opinion  it  would  not  be  prejudicial  to  the  pubUc 
interest  to  do  so.     R.S.O.  1970.  c.  426.  s.  15,  amended. 

PART  X 


EXEMPTIONS  FROM  REGISTRATION  REQUIREMENTS 

of  advisers  ^^*  R^stration    as   an   adviser   is   not    required   to   be 

obtained  by. 


Biemptlons 
dvift 


R.S.C.  1970. 
cc.  B-1. 1-9 


R.8.0. 1970. 
cc.  254. 224 


(a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 
the  Industrial  Development  Bank  incorporated 
under  the  Industrial  Development  Bank  Act  (Canada), 
or  a  trust  company  r^stered  under  The  Loan  and 
Trust  Corporations  Act.  or  an  insurance  company 
licensed  under  The  Insurance  Act ; 

{b)  a  lawyer,  accountant,  engineer  or  teacher  whose 
performance  of  such  services  is  solely  incidental  to 
the  practice  of  his  profession ; 

(c)  a  person  or  company  r^stered  for  trading  in 
securities  under  this  Act,  or  any  partner,  officer  or 
employee  thereof,  whose  performance  of  such  services 
is  solely  incidental  to  the  conduct  of  his  or  its 
business  as  such ; 

{d)  a  publisher  of  or  any  writer  for  any  bona  fide 
newspaper,  news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or  to 
purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  securities 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the  ad- 
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vice  and  who  gives  the  advice  as  solely  incidental 
to  the  conduct  of  his  business  as  a  publisher  or 
writer ; 

(e)  a  management  company;  or 

(/)  such  other  persons  or  companies  as  are  designated 
by    the   regulations.     R.S.O.    1970,    c.    426,    s.    18, 

amended. 

33.  Registration  as  a  mutual  fund  is  not  required  to  be^^™P^^'J°^ 
obtained  by,  funds 

(a)  an  investment  club  if, 

i.  its  shares  or  units  are  held  by  not  more  than 
fifty  persons, 

ii.  it  does  not  pay  or  give  any  remuneration 
under  a  management  contract  or  in  respect 
of  any  trade  in  securities  except  normal 
brokerage  fees,  and 

iii.  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the  shares 
or  units  each  holds  for  the  purpose  of 
financing  its  operations ; 

{b)  a   trust   company   registered   under    The   Loan  andf-^-^^^' 
Trust    Corporations    Act    that    issues    securities    in 
respect  of, 

i.  an    account    solely    to    service    a   retirement 

savings  plan  registered  under  the  Income  Tax  c^gs'^c^n ) 
Act  (Canada),  or 

ii.  a  pooled  account  in  respect  of  which  it 
does  not  solicit  participation ; 

(c)  such  other  persons  or  companies  as  are  designated 
by  the  regulations.     New. 

34.— (1)  Subject    to    the   regulations,    registration   is   not  Jf  ®radS°° 
required  in  respect  of  the  following  trades : 

1 .  A   trade   by   an   executor,   administrator,   guardian 
or    committee    or    by    an    authorized    trustee    or 
assignee,  an  interim  or  official  receiver  or  a  custodian 
under  the  Bankruptcy  Act  (Canada)  or  by  a  receiver  Jc^B^g^w^io 
under  The  Judicature  Act  or  by  a  liquidator  under  r.s.o.  i97o, 
The    Corporations    Act,    The    Business    Corporations  ^''■^'^'^^'^^ 
Act,  or  the  Winding-up  Act  (Canada),  or  at  a  judicial 
sale. 
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2.  An  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  the  owner,  for  the  owner's  account,  where 
such  trade  is  not  made  in  the  course  of  continued 
and  successive  transactions  of  a  like  nature,  and  is 
not  made  by  a  person  or  company  whose  usual 
business  is  trading  in  securities. 

3.  A  trade  where  the  party  purchasing  as  principal  is, 

Sj.^^i^?S*'  ^-  ^   bank    to   which   the   Bank   Act   (Canada) 

applies,  or  the  Industrial  Development  Bank 
incorporated  under  the  Industrial  Develop- 
ment Bank  Act  (Canada), 

ii.  a  loan  corporation  or  trust  company  registered 
R.^.nTO.  under  The  Loan  and  Trust  Corporations  Act, 

R.8X).i97o.  iii,  an   insurance  company   licensed  under   The 

Insurance  Act, 

iv.  Her    Majesty    in    right    of   Canada    or   any 
province  or  territory  of  Canada, 

V.  any  municipal  corporation  or  public  board 
or  commission  in  Canada. 

4.  A  trade  where  the  party  purchasing  as  principal 
is  a  person,  other  than  an  individual,  or  company 
recognized  by  the  Commission  as  an  exempt  purchaser. 

5.  A  trade  where  the  purchaser  purchases  as  principal, 
if  the  trade  is  in  a  security  which  has  an  aggregate 
acquisition  cost  to  such  purchaser  of  not  less  than 
$97,000. 

6.  A  trade  by  or  for  the  account  of  a  pledgee,  mort- 
gagee or  other  encumbrancer  for  the  purpose  of 
hquidating  a  bona  fide  debt  by  seUing  or  offering 
for  sale  a  security  pledged,  mortgaged  or  otherwise 
encumbered  in  good  faith  as  collateral  for  the  debt. 

7.  A  trade  in  a  security  that  may  occasionally  be 
transacted  by  employees  of  a  registered  dealer 
where  the  employees  do  not  usually  sell  securities 
and  have  been  designated  by  the  Director  as  non- 
trading  employees,  either  individually  or  as  a  class. 

8.  A  trade  between  a  person  or  company  and  an 
underwriter  acting  as  purchaser  or  between  or  among 
underwriters. 
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9.  A  trade  in  a  security  by  a  person  or  company 
acting  solely  through  an  agent  who  is  a  registered 
dealer. 

10.  A  trade  by  an  issuer, 

i.  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

ii.  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  statutory  re- 
organization or  winding-up  of  such  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs,  or 

iii.  of  its  securities  pursuant  to  the  exercise  of  a 
right,  transferable  or  otherwise,  granted  by 
the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own 
issue  if  the  issuer  has  given  the  Commission 
written  notice  stating  the  date,  amount, 
nature  and  conditions  of  the  proposed  sale, 
including  the  approximate  net  proceeds  to  be 
derived  by  the  issuer  on  the  basis  of  such 
additional  securities  being  fully  taken  up 
and  paid  for,  and  either, 

(a)  the  Commission  has  not  informed  the 
issuer  in  writing  within  ten  days  of  the 
giving  of  such  notice  that  it  objects  to 
the  proposed  sale ;  or 

{b)  the  issuer  has  dehvered  to  the  Com- 
mission information  relating  to  the 
security  that  is  satisfactory  to,  and 
accepted  by,  the  Commission, 

provided  that,  with  respect  to  any  trade  referred 
to  in  subclause  i  or  ii,  no  commission  or  other 
remuneration  is  paid  or  given  to  others  in  respect 
of  such  distribution  except  for  ministerial  or  pro- 
fessional services  or  for  services  performed  by  a 
registered  dealer. 

11.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  such  company  with 
another  company  or  the  holders  of  the  securities  of 
that  other  company  in  connection  with. 
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(a)  a  statutory  amalgamation  or  arrangement; 
or 

(6)  any  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the 
other  company  which  in  turn  loses  its  existence 
by  operation  of  law,  or  under  which  the 
existing  companies  merge  into  a  new  company. 

12.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  such  company 
with  the  security  holders  of  another  company  in 
connection  with  a  take-over  bid  as  dehned  in 
Part  XVIII. 

13.  A  trade  in  a  security  of  an  issuer  in  connection 
with  an  exempt  offer  as  defined  in  Part  XVIII 
provided  that  the  number  of  voting  securities  for 
which  the  offer  is  made  together  with  the  offeror's 
presently-owned  securities  will  in  the  aggregate 
exceed  20  per  cent  of  the  outstanding  voting 
securities  of  the  company. 

14.  A  trade  by  an  issuer  in  a  security  of  its  own  issue 
as  consideration  for  a  portion  or  all  of  the  assets 
of  any  p)erson  or  company,  if  the  fair  value  of  the 
assets  so  purchased  is  not  less  than  $100,000. 

15.  A  trade  by  an  issuer  in  the  securities  of  its  own 
issue  with  its  employees  or  the  employees  of  an 
affiliate  who  are  not  induced  to  purchase  by  ex- 
pectation of  employment  or  continued  employment. 

16.  The  trade  is  made  between  an  issuer  in  securities 
of  its  own  issue  and  not  more  than  fifteen  pur- 
chasers and  each  of  the  following  requirements  is 
satisfied, 

i.  each  such  purchaser  shall  purchase  as  princi- 
pal, 

ii.  each  such  purchaser  shall. 

(a)  be  an  experienced  investor  who,  by 
virtue  of  his  net  worth  and  financial 
experience  or  by  virtue  of  consultation 
with  or  advice  from  a  registered  adviser, 
is  able  to  evaluate  the  prospective 
investment  on  the  basis  of  information 
respecting  the  investment  presented 
to  him  by  the  issuer  and  who  has  access 
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to  substantially  the  same  information 
concerning  the  issuer  which  the  filing 
of  a  prospectus  under  this  Act  would 
provide ;  or 

(6)  be  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister,  or  child , 

iii.  the  offer  and  sale  of  the  securities  shall  not 
be  accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  shall  have 
been  given,  paid  or  incurred  in  connection 
therewith , 

iv.  the  solicitation  in  respect  of  the  securities 
shall  not  have  been  made  to  more  than 
twenty-five  prospective  purchasers,  and 

V.  there  shall  not  be  more  than  fifteen  holders 
of  securities  as  a  result  of  trades  pursuant 
to  this  exemption. 

17.  A  trade  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required. 

(2)  Subject  to  the  regulations,  registration  is  not  required  Exemption  ^ 
to  trade  in  the  following  securities : 

1.  Bond,  debentures  or  other  evidences  of  indebtedness,       '' 

(a)  of  or  guaranteed  by  the  Government  of 
Canada  or  any  province  of  Canada  or  by  the 
Government  of  the  United  Kingdom  or  any 
foreign  country  or  any  political  division 
thereof ; 

(6)  of  any  municipal  corporation  in  Canada, 
including  debentures  issued  for  public ,  separate , 
secondary  or  vocational  school  purposes,  or 
guaranteed  by  any  municipal  corporation  in 
Canada,  or  secured  by  or  levied  under  the  law 
of  any  province  of  Canada  on  property  in  such 
province  and  collectable  by  or  through  the 
municipality  in  which  such  property  is  situated ; 

(c)  of  or  guaranteed  by   a  bank   to  which   the 

Bank  Act  (Canada)  applies,  a  trust  company  or  f-^:^-  ^^™' 
loan  corporation  registered  under  The  Loan  r.s.o.  1970, 
and  Trust  Corporations  Act  or  an  insurance  ^^'     '    ^ 


company  licensed  under  The  Insurance  Act, 
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including  insurance  contracts  under  which 
such  insurance  company  guarantees  to  return 
on  the  termination  of  the  policy  an  amount 
equal  to  at  least  three  quarters  of  the  premiums 
paid  to  the  date  of  termination ;  or 

{d)  of  or  guaranteed  by  the  International  Bank 
for    Reconstruction    and    Development    es- 
tablished   by    the   Agreement    for   an    Inter- 
national Bank  for  Reconstruction  and  Develop- 
R.|^c.  1970.  ment  approved  by  the  Bretton  Woods  Agree- 

ments Act  (Canada),  if  the  bonds,  debentures, 
or  evidences  of  indebtedness  are  payable  in 
the  currency  of  Canada  or  the  United  States 
of  America. 


2.  Certificates  or  receipts  issued  by  a  trust  company 
registered  under  The  Loan  and  Trust  Corporations 
Act  for  moneys  received  for  guaranteed  investment. 


3.  Securities  issued  by  a  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act  in 
respect  of  an  account  maintained  by  it  solely  to 
service  a  retirement  savings  plan  registered  under 

c^Sfcan)  *^^  Income  Tax  Act  (Canada)  or  a  f)ooIed  account 

for  participation  in  which  no  solicitation  is  made. 

4.  Securities  issued  by  an  investment  club  if, 

(a)  its  shares  or  units  are  held  by  not  more  than 
fifty  persons ; 

{b)  it  does  not  pay  or  give  any  remuneration 
under  a  management  contract  or  in  respect 
of  a  trade  in  securities  except  normal  brokerage 
fees ;  and 

(c)  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the  shares  or 
units  each  holds  for  the  purpose  of  financing 
its  operations. 

5.  Negotiable  promissory  notes  or  commercial  paf)er 
maturing  not  more  than  one  year  from  the  date  of 
issue,  provided  that  each  such  note  or  commercial 
paj>er  traded  to  an  individual  has  a  denomination 
or  princip>al  amount  of  not  less  than  $50,000. 

6.  Mortgages  or  other  encumbrances  up)on  real  or 
j>erson£il  prop)erty,  other  than  mortgages  or  other 
encumbrances  contained  in  or  secured  by  a  bond, 
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debenture  or  similar  obligation  or  in  a  trust  deed 
or  other  instrument  to  secure  bonds  or  debentures 
or  similar  obligations,  if  such  mortgages  or  other 
encumbrances  are  not  offered  for  sale  to  the  public 
except  by  a  person  or  company  registered  under 
The  Real  Estate  and  Business  Brokers  Act  or  The'^-^:9^W^' 

cc.  401,  278 

Mortgage  Brokers  Act. 

7.  Securities  evidencing  indebtedness  due  under  any 
conditional  sales  contract  or  other  title  retention 
contract  providing  for  the  acquisition  of  personal 
property  if  such  securities  are  not  offered  for  sale 
to  the  public. 

8.  Securities  issued  by  an  issuer  organized  exclusively 
for  educational,  benevolent,  fraternal,  charitable, 
religious  or  recreational  purposes  and  not  for  profit, 
where  no  part  of  the  net  earnings  of  such  issuer 
enure  to  the  benefit  of  any  security  holder  and  no 
commission  or  other  remuneration  is  paid  in  connec- 
tion with  the  sale  thereof. 

9.  Securities    issued    by    corporations    to    which    The  i^'^^,  c.  loi 
Co-operative  Corporations  Act,  1973  applies. 

10.  Shares    of   a   credit    union    within    the   meaning   of 

The  Credit  Unions  Act.  r.s.o.1970, 

c.  96 

11.  Securities  of  a  private  company  issued  by  the 
private  company  if  the  securities  are  not  offered  for 
sale  to  the  public. 

12.  Securities  issued  and  sold  by  a  prospector  for  the 
purpose  of  financing  a  prospecting  expedition. 

13.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XII  for  which  the  Director  has  issued  a 
receipt,  where  such  securities  are  sold  by  the 
prospector  or  one  of  the  prospectors  who  staked 
claims  that  belong  to  or  are  the  subject  of  a  decla- 
ration of  trust  in  favour  of  the  prospecting  syndicate, 
and  the  prospector  delivers  the  copy  of  the  prospect- 
ing syndicate  agreement  to  the  person  or  company 
purchasing  the  security  before  accepting  payment 
therefor. 

14.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XII  for  which  the  Director  has  issued  a 
receipt,  if  such  securities  are  not  offered  for  sale  to  the 
public  and  are  sold  to  not  more  than  fifty  persons 
or  companies. 
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15.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow  or 
pooling  agreement  as  the  Director  considers  necessary. 

16.  Securities  in  res{)ect  of  which  the  regulations  provide 
that  r^stration  is  not  required.  R.S.O.  1970, 
c.  426.  s.  19  (1.  2) ;  1971,  c.  31.  s.  3.  amended. 

exempuo?         (^)  Notwithstanding  subsections  1  and  2,  the  Commission 
may,  where  in  its  opinion  such  action  is  in  the  public  interest, 

(a)  order  that  subsection  1  does  not,  with  respect  to 
such  of  the  trades  referred  to  in  that  subsection  as 
are  specified  in  the  order,  apply  to  the  jjerson  or 
company  named  in  the  order ; 

(6)  order  that  subsection  2  does  not,  with  respect  to 
such  of  the  securities  referred  to  in  that  subsection 
as  are  specified  in  the  order,  apply  to  the  person  or 
company  named  in  the  order. 

Hearing  ^4j  jjq  order  shall  be  made  under  subsection  3  without 

a  hearing,  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  tempjorary  order  may  be 
made  which  shall  expire  fifteen  days  from  the  date  of  the 
making  thereof  unless  the  hearing  is  commenced  in  which 
case  the  Commission  may  extend  the  order  until  the  hearing 
is  concluded. 


Notice 


(5)  Notice  of  a  temporary  order  made  under  subsection  4 
shall  be  given  forthwith  together  with  the  notice  of  the 
hearing  under  subsection  4  to  every  person  or  company 
that  in  the  opinion  of  the  Commission  is  directly  affected 
thereby.     R.S.O.  1970.  c.  426.  s.  19  (6.  7). 


PART  XI 


TRADING  IN  SECURITIES  GENERALLY 


on«kle*"°°  ^** — (^)  Every  registered  dealer  who  has  acted  as  principal 
or  agent  in  connection  with  any  trade  in  a  security  shall 
promptly  send  by  prepaid  mail  or  deliver  to  the  customer  a 
written  confirmation  of  the  transaction,  setting  forth. 

(a)  the  quantity  and  description  of  the  security; 

(6)  the  consideration; 

(c)  whether  or  not  the  registered  dealer  is  acting  as 
principal  or  agent ; 
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{d)  if  acting  as  agent  in  a  trade,  the  name  of  the  person 
or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold; 

(e)  the  date  and  the  name  of  the  stock  exchange,  if 
any,  upon  which  the  transaction  took  place ; 

(/)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

{g)  the  name  of  the  salesman,  if  any,  in  the  transaction. 
R.S.O.  1970,  c.  426,  s.  67  (1). 

(2)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund^^®"^ 
the  confirmation  shall  contain,  in  addition  to  the  require- 
ments of  subsection  1 , 

{a)  the  price  per  share  or  unit  at  which  the  trade  was 
effected ; 

(6)  the  amount  deducted  by  way  of  sales  charges  or 
services  fees  and,  separately  stated,  any  other  deduc- 
tions; and 


c) 


the  fees  payable  upon  redemption  or  surrender,  if 
any. 


(3)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund^^®™ 
under  a  contractual  plan,  the  confirmation  shall  contain  in 
addition  to  the  requirements  of  subsections  1  and  2, 

(a)  in  respect  of  an  initial  payment  made  under  a  con- 
tractual plan  which  requires  the  prepayment  of  sales 
charges,  a  statement  of  the  initial  payment  and  the 
portion  of  the  sales  charges  that  is  allocated  to  sub- 
sequent investments  in  the  mutual  fund  and  the 
manner  of  allocation  thereof; 

(b)  in  respect  of  each  subsequent  payment  made  under 
a  contractual  plan  which  requires  the  prepayment 
of  sales  charges,  a  statement  of  the  portion  of  the 
sales  charges  that  is  allocated  to  the  payment  which 
is  the  subject  of  the  confirmation; 

(c)  in  respect  of  an  initial  purchase  made  under  a  con- 
tractual plan  which  permits  the  deduction  of  sales 
charges  from  the  first  and  subsequent  instalments, 
a  brief  statement  of  the  sales  charges  to  be  deducted 
from  subsequent  purchases; 
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(d)  in  respect  of  each  purchase  made  under  a  contractual 
plan,  a  statement  of  the  total  number  of  shares  or 
units  of  the  mutual  fund  acquired  and  the  amount 
of  sales  charges  f)aid  under  the  contractual  plan  up 
to  the  date  the  confirmation  is  sent  or  delivered. 
New. 

SenSflcation  (^)  ^^^  ^^^  purposes  of  clauses  d  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified  in  a 
written  confirmation  by  means  of  a  code  or  symbols  if  the 
written  confirmation  also  contains  a  statement  that  the  name 
of  the  person,  company  or  salesman  will  be  furnished  to  the 
customer  on  request. 


PiliDK 

of  code 


(5)  Where  a  person  or  company  uses  a  code  or  symbols  for 
identification  in  a  confirmation  under  subsection  1,  the  person 
or  company  shall  forthwith  file  the  code  or  symbols  and 
their  meaning,  and  shall  notify  the  Commission  within  five 
days  of  any  change  in  or  addition  to  the  code  or  symbols  or 
their  meaning.    R.S.O.  1970.  c.  426,  s.  67  (2,  3). 


DlBclosora 
byayent 


(6)  Every  dealer  who  has  acted  as  agent  in  connection  with 
any  trade  in  a  security  shall  promptly  disclose  to  the  Com- 
mission, up)on  request  by  the  Commission,  the  name  of  the 
person  or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold.    R.S.O.  1970,  c.  426,  s.  67  (4),  amended. 


prohfbiting         36. — (1)  The   Director  may,   by  order,   suspend,  cancel, 
FMidencM      restrict  or  impose  terms  and  conditions  upon  the  right  of  any 
person  or  company  named  in  the  order  to, 

(a)  call  at  any  residence ;  or 

{b)  telephone  from  within  Ontario  to  any  residence  with- 
in or  outside  Ontario, 

for  the  purpose  of  trading  in  any  security.    R.S.O.  1970,  c.  426, 
s.  68  (1).  amended. 

Hearing  (2)  The  Director  shall  not  make  an  order  under  subsection  1 

without  giving  the  ()erson  or  company  affected  an  opportunity 
to  be  heard.     New. 


"residence" 
defined 


(3)  In  this  section,  "residence"  includes  any  building  or 
part  of  a  building  in  which  the  occupant  resides  either  per- 
manently or  temporarily  and  any  premises  appurtenant 
thereto. 


cSStitutes         ("^^  ^^^  *^^  purposes  of  this  section,  a  person  or  company 
o*"»  shall  be  deemed  conclusively  to  have  called  or  telephoned 
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where  an  officer,  director  or  salesman  of  the  person  or  com- 
pany calls  or  telephones  on  its  behalf.     R.S.O.  1970,  c.  426, 

s.  68  (3,  4). 

37. — (1)  No   person   or   company,   with   the   intention   of  ^®p^®^®°**- 
effecting  a  trade  in  a  security,  other  than  a  security  that  prohibited 
carries  an  obligation  of  the  issuer  to  redeem  or  purchase, 
or  a  right  of  the  owner  to  require  redemption,  shall  make 
any  representation,  written  or  oral,  that  he  or  any  person  or 
company, 

{a)  will  resell  or  repurchase ;  or 

{b)  will  refund  all  or  any  of  the  purchase  price  of, 

such  security. 

(2)  No  person  or  company,  with  the  intention  of  effecting  Future 
a  trade  in  a  security,  shall  give  any  undertaking,  written  or 
oral,  relating  to  the  future  value  or  price  of  such  security. 

(3)  No  person  or  company,  with  the  intention  of  effecting  a  Listing 
trade  in  a  security,  shall,  except  with  the  written  permission 

of  the  Director,  make  any  representation,  written  or  oral, 
that  such  security  will  be  listed  on  any  stock  exchange  or 
that  application  has  been  or  will  be  made  to  list  such  security 
upon  any  stock  exchange. 

(4)  This  section  does  not  apply  to  any  representation  q^^q^I^q^^ 
referred  to  in  subsection  1  made  to  a  person,  other  than  an 
individual,  or  to  a  company  where  the  representation  is 
contained  in  a  written  agreement  signed  by  the  person  or 
company  intending  to  effect  a  trade  in  a  security  and  the 
security  has  an  aggregate  acquisition  cost  of  more  than  $50,000. 

R.S.O.  1970,  c.  426,  s.  69. 

38. — (1)  Where  a  registered  dealer,  with  the  intention  of  ^^f^®jg 
effecting  a  trade  in  a  security  with  any  person  or  company  principal 
other  than  another  registered  dealer,  issues,  publishes  or  sends 
a  circular,  pamphlet,  letter,  telegram  or  advertisement,  and 
proposes  to  act  in  such  trade  as  a  principal,  such  registered 
dealer  shall  so  state  in  the  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
a  contract  for  the  sale  or  purchase  of  any  such  security  and 
before  accepting  payment  or  receiving  any  security  or  other 
consideration  under  or  in  anticipation  of  any  such  contract. 
R.S.O.  1970,  c.  426,  s.  70  (1). 

(2)  A  statement  made  in  compliance  with  this  section  or  Statement 
clause  c  of  subsection  1  of  section  35  that  a  dealer  proposes 
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Application 
of  section 


to  act  or  has  acted  as  principal  in  connection  with  a  trade  in 
a  security  does  not  prevent  such  dealer  from  acting  as  agent 
in  connection  with  a  trade  of  such  security. 

(3)  This  section  does  not  apply  to  trades  referred  to  in 
subsection  1  of  section  34  or  to  securities  referred  to  in  sub- 
section 2  of  section  34.     R.S.O.  1970.  c.  426.  s.  70  (3.  4). 


SaSciai"°'  30.  Every  adviser  and  dealer  shall  cause  to  be  printed  in 
^terestof  a  conspicuous  position  on  every  circular,  j>amphlet,  advertise- 
deiaers  ment,  letter,  telegram  and  other  publication  issued,  published 

or  sent  out  by  him.  in  type  not  less  legible  than  that  used  in 
the  body  of  the  circular,  pamphlet,  advertisement,  letter  or 
other  publication,  a  full  and  complete  statement  of  any 
financial  or  other  interest  that  he  or  any  partner,  director, 
officer  or  a  person  or  comf)any  that  would  be  an  insider 
of  the  adviser  or  dealer  if  the  adviser  or  dealer  was  a 
reporting  issuer  may  have  either  directly  or  indirectly 
in  any  securities  referred  to  therein  or  in  the  sale  or  purchase 
thereof,  including, 

(a)  any  ownership,  beneficial  or  otherwise,  that  any  of 
them  may  have  in  respect  of  such  securities  or  in 
any  securities  issued  by  the  same  issuer; 

(6)  any  option  that  any  of  them  may  have  in  respect  of 
such  securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  that  any  of 
them  has  received  or  may  expect  to  receive  from  any 
person  or  com|)any  in  connection  with  any  trade  in 
such  securities; 

(d)  any  financial  arrangement  relating  to  such  securities 
that  any  of  them  may  have  with  any  person  or 
company;  and 

(e)  any  financial  arrangement  that  any  of  them  may  have 
with  any  underwriter  or  other  person  or  comp>any 
who  has  any  interest  in  the  securities.  R.S.O.  1970, 
c.  426,  s.  72.  amended. 

ofMiin«"°°  *^*  Every  registered  dealer  shall  publish  the  name  of  every 
person  or  company  having  an  interest,  either  directly  or 
indirectly,  to  the  extent  of  not  less  than  5  per  cent  in  the 
capital  of  the  dealer,  on  all  letterheads,  circulars  and  stationery 
that  contain  any  offer  or  solicitation  respecting  a  trade  in 
securities  or  in  a  preliminary  prospectus  or  prospectus  up)on 
or  in  which  the  name  of  the  registered  dealer  app)ears  as 
underwriter,     R.S.O.  1970,  c.  426,  s.  73,  amended. 
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41.  No  registrant  shall  use  the  name  of  another  registrant  u^e  of  name 
on    letterheads,    forms,    advertisements    or    signs,    as    cor-  registrant 
respondent  or  otherwise,   unless  he  is  a  partner,   officer  or 

agent  of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant.    R.S.O.  1970,  c.  426,  s.  74. 

42.  No  person  or  company  shall  hold  himself  out  as  being  Re^stration 
registered  by  having  printed  in  a  circular,  pamphlet,  advertise-  advertised 
ment,  letter,  telegram  or  other  stationery  that  he  is  registered. 

R.S.O.  1970,  c.  426,  s.  75. 

43.  No  person   or  company  who  is  not  registered  shall,  ^°^i^i^^ 
either  directly  or  indirectly,  hold  himself  out  as  being  registered,  unregistered 
R.S.O.  1970,  c.  426,  s.  76.  ''"""°'" 

44.  No  person  or  company  shall  make  any  representation.  Advertising 

'^  '\,-'..  .    -^        ^  approval  by 

written  or  oral,  that  the  Commission  has  in  any  way  passed  commission 
upon  the  financial  standing,  fitness  or  conduct  of  any  registrant 
or  upon  the  merits  of  any  security  or  issuer.     R.S.O.  1970, 
c.  426,  s.  77. 


45. — (1)  Where  a  person,  or  a  partner  or  employee  of  a^^^^racts 
partnership,  or  a  director,  officer  or  employee  of  a  company, 
after  he  or  the  partnership  or  company  has  contracted  as  a 
registered  dealer  with  any  customer  to  buy  and  carry  upon 
margin  any  securities  of  any  issuer  either  in  Canada  or  else- 
where, and  while  such  contract  continues,  sells  or  causes  to 
be  sold  securities  of  the  same  issuer  for  any  account  in  which, 

(a)  he; 

(6)  his  firm  or  a  partner  thereof;  or 

(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale 
would,  otherwise  than  unintentionally,  be  to  reduce  the  amount 
of  such  securities  in  the  hands  of  the  dealer  or  under  his 
control  in  the  ordinary  course  of  business  below  the  amount 
of  such  securities  that  the  dealer  should  be  carrying  for  all 
customers  any  such  contract  with  a  customer  is,  at  the  option 
of  the  customer,  void,  and  the  customer  may  recover  from 
the  dealer  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 

(2)  The  customer  may  exercise  such  option  by  a  notice  to  of^^op^ion 
that  effect  sent  by  prepaid  mail  addressed  to  the  dealer  at 
his  address  for  service  in  Ontario.    R.S.O.  1970,  c.  426,  s.  78. 
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Decii^tion        4Q.  Any  person  or  company  who  places  an  order  for  the 
position        sale  of  a  security  through  an  agent  acting  for  him  that  is  a 
registered  dealer  and,  who. 

(a)  at  the  time  of  placing  the  order,  does  not  own  the 
security;  or 

(6)  if  acting  as  agent,  knows  his  princii>al  does  not  own 
the  security, 

shall,  at  the  time  of  placing  the  order  to  sell,  declare  to  his 
agent  that  he  or  his  princij>al,  as  the  case  may  be,  does  not 
own  the  security.    R.S.O.  1970,  c.  426,  s.  79. 

?S^f°  47. — (1)  Subject  to  subsection  3,  voting  securities  of  an 

no?to'Sf'      issuer  registered  in  the  name  of, 

voted 

(a)  a  registrant  or  in  the  name  of  his  nominee;  or 

(6)  a  custodian  or  in  the  name  of  his  nominee,  where 
such  issuer  is  a  mutual  fund, 

that  are  not  beneficially  owned  by  the  registrant  or  the 
custodian,  as  the  case  may  be,  shall  not  be  voted  by  the 
registrant  or  custodian  at  any  meeting  of  security  holders  of 
the  issuer. 


Porwanllnff 
of  informa- 
tion by 
registrant 


(2)  Forthwith  after  receipt  of  a  copy  of  a  notice  of  a  meeting 
of  security  holders  of  an  issuer,  the  financial  statements, 
the  information  circular  and  any  other  material  sent  to  security 
holders  by  or  on  behalf  of  any  person  or  company  for  use  in 
connection  with  the  meeting,  the  registrant  or  custodian  shall, 
where  the  name  and  address  of  the  beneficial  owner  of  securi- 
ties registered  in  the  name  of  the  registrant  or  custodian  are 
known,  send  or  deliver  to  each  beneficial  owner  of  such 
security  at  no  expense  to  such  beneficial  owner,  a  copy  of  such 
notice,  statements,  circular  and  other  material.  R.S.O.  1970, 
c.  426,  s.  80  (1),  amended. 


Copies  of 
information 


(3)  At  the  request  of  a  registrant  or  custodian,  the  person 
or  company  sending  material  referred  to  in  subsection  2  shall 
forthwith  furnish  to  the  registrant  or  custodian  the  requisite 
number  of  copies  of  the  material  at  the  person's  or  company's 
expense. 


Voting 
of  shares 


(4)  A  registrant  or  custodian  shall  vote  or  give  a  proxy 
requiring  a  nominee  to  vote  any  voting  securities  referred  to 
in  subsection  1  in  accordance  with  any  written  voting  instruc- 
tions received  from  the  beneficial  owner. 
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(5)  A  registrant  or  custodian  shall,  if  requested  by  a  bene-  Proxies 
ficial  owner,  give  to  the  beneficial  owner  or  his  nominee  a 
proxy  enabling  the  beneficial  owner  or  his  nominee  to  vote 

any  voting  securities  referred  to  in  subsection    1.      R.S.O. 
1970,  c.  426,  s.  80  (3-5). 

(6)  For  the  purpose  of  this  section,  "custodian"  means  a  jj^gstmiian" 
custodian  of  securities  of  a  mutual  fund  under  a  custodial 
agreement  or  other  arrangement  with  a  person  or  company 
engaged  in,  or  administering  a  contractual  plan  in  relation  to, 

the  distribution  of  securities  of  the  mutual  fund.     New. 

48. — (1)  Subject   to   subsections   2   and   3,   no   registered  saie of 
dealer  shall  purchase  or  sell  shares  or  units  of  a  mutual  fund  fund  shares 
except  in  accordance  with  the  terms  of  an  agreement  between 
such  registered  dealer  and  a  person  or  company  selling  such 
shares  or  units  under  a  distribution  contract. 

(2)  The  Commission  may,  upon  application  of  a  distribu- j^®"^p*^^°'^ 
tion  company,  order  that  the  prohibition  contained  in  subsec-  commission 
tion  1  shall  not  apply  in  respect  of  the  shares  or  units  of  a 
mutual  fund  mentioned  in  the  order,  where  it  is  satisfied 

that  adequate  arrangements  have  been  made, 

(a)  to  permit  the  distribution  company  to  carry  out 
adequately  its  responsibilities  relating  to  the  distribu- 
tion of  such  shares  or  units ; 

{h)  by  the  distribution  company  to  prevent  dealers  in  the 
shares  or  units  of  the  mutual  fund  from  taking  undue 
advantage  of  the  availability  of  the  right  to  redeem 
the  shares  or  units  of  the  mutual  fund ;  and 

(c)  to  facilitate  enforcement  of  the  penalty  prescribed  by 
the  regulations  for  the  early  redemption  of  shares  or 
units  of  the  mutual  fund  in  a  transaction  in  which 
the  total  consideration  paid  or  to  be  paid  by  the 
purchaser  for  the  shares  or  units  is  more  than  the 
sum  of  150,000. 

(3)  Subsection  1  does  not  apply  to  the  shares  or  units  of  a  ^fPg^^^°*J^°° 
mutual  fund  in  respect  of  which  a  prospectus  has  not  been 

filed  and  a  receipt  therefor  issued  by  the  Director.     New. 

49. — (1)  The  Commission  may,  after  giving  the  registered  Ij^^n^ission 
dealer  an  opportunity  to  be  heard,  order  that  a  registered  advertising 
dealer  shall  deliver  to  the  Commission  at  least  seven  days 
before  it  is  used,  copies  of  all  advertising  and  sales  literature 
which  such  registered  dealer  proposes  to  use  in  connection 
with  trading  in  securities. 
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Interpre- 
tation 


(2)  For  the  purposes  of  this  section, 

(a)  "advertising"  includes  television  and  radio  com- 
mercials, newspaper  and  magazine  advertisements 
and  all  other  sales  material  generally  disseminated 
through  the  communications  media; 

(6)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other  material, 
except  preliminary  prospectuses  and  prospectuses, 
designed  for  use  in  a  presentation  to  a  purchaser, 
whether  such  material  is  given  or  shown  to  him. 


Prohibition 

of 

advertising 


(3)  Where  the  Commission  has  issued  an  order  pursuant  to 
subsection  1,  the  Director  may  prohibit  the  use  of  the  advertis- 
ing and  sales  literature  so  delivered  or  may  require  that 
deletions  or  changes  be  made  prior  to  its  use. 


Resclsalon 
or  variation 
of  order 


(4)  Where  an  order  has  been  made  pursuant  to  subsec- 
tion 1,  the  Commission,  on  application  at  any  time  after  the 
expiration  of  six  months  from  the  date  thereof,  may  rescind 
or  vary  the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so.     New. 


Retail  price 
maintenance 


Refusal 
to  sell 
through 
dealer 


50. — (1)  Subject  to  subsection  2,  no  distribution  company 
shall,  by  any  device  or  arrangement,  whether  oral  or  in  writing, 
prevent  or  attempt  to  prevent  any  registrant,  excepting  one 
of  its  salesmen,  where  it  is  a  dealer,  from  reducing  any  portion 
of  sales  charges  that  is  payable  to  such  registrant  upon  the 
sale  by  such  registrant  of  securities  of  the  mutual  fund  if  the 
sole  purpose  of  the  reduction  is  to  enable  the  purchaser  to 
purchase  the  securities  at  a  proportionately  lower  price. 

(2)  A  distribution  company  may  refuse  to  sell  the  securities 
of  the  mutual  fund  to  or  through  any  dealer  if  the  distribution 
company  has  reasonable  cause  to  believe  and  does  believe, 

(a)  that  such  dealer  intends  to  operate  a  secondary 
market  in  the  securities  of  the  mutual  fund; 

(6)  that  such  dealer  was  making  a  practice  of  using 
securities  of  the  mutual  fund  supplied  by  it  not  for  the 
purpose  of  making  a  profit  thereon,  but  for  the 
purpose  of  advertising ; 

(c)  that  such  dealer  was  making  a  practice  of  using 
securities  of  the  mutual  fund  supplied  by  it  not  for 
the  purpose  of  selling  them  at  a  profit  but  for  the 
purpose  of  attracting  clients  in  the  hope  of  selling 
them  other  securities; 
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{d)  that  such  dealer  was  making  a  practice  of  engaging 
in  misleading  advertising  in  respect  of  the  securities 
of  the  mutual  fund  supplied  by  it ;  or 

(e)  that  such  dealer  made  a  practice  of  not  providing 
the  level  of  servicing  that  purchasers  of  the  securities 
of  the  mutual  fund  might  reasonably  expect  from 
such  dealer.     New. 


PART  XII 

PROSPECTING  SYNDICATES 

51. — (1)  Upon  the  filing  of  a  prospecting  syndicate  agree- ■'^srreements 
ment  and  the  issuance  of  a  receipt  therefor  by  the  Director, 
the  liability  of  the  members  of  the  syndicate  or  parties  to 
the    agreement    is    limited    to    the   extent   provided    by    the 
terms  of  the  agreement  where, 

(a)  the  sole  purpose  of  the  syndicate  is  the  financing  of 
prospecting  expeditions,  preliminary  mining  develop- 
ment, or  the  acquisition  of  mining  properties,  or  any 
combination  thereof ; 

(6)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate, 

(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash, 

(iii)  the  maximum  amount,  not  exceeding  25  per 
cent  of  the  sale  price,  that  may  be  charged  or 
taken  by  a  person  or  company  as  commission 
upon  the  sale  of  units  in  the  syndicate, 

(iv)  the  maximum  number  of  units  in  the  syndicate, 
not  exceeding  SSy^  per  cent  of  the  total  num- 
ber of  units  of  the  syndicate,  that  may  be 
issued  in  consideration  of  the  transfer  to  the 
syndicate  of  mining  properties, 

(v)  the  location  of  the  principal  office  of  the  syn- 
dicate and  that  the  principal  office  shall  at  all 
times  be  maintained  in  Ontario  and  that  the 
Director  and  the  members  of  the  syndicate 
shall  be  notified  immediately  of  any  change 
in  the  location  of  the  principal  office, 
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(vi)  that  a  person  or  comf)any  holding  mining 
properties  for  the  syndicate  shall  execute  a 
declaration  of  trust  in  favour  of  the  syndicate 
with  respect  to  such  mining  properties, 

(vii)  that  after  the  sale  for  cash  of  any  issued  units 
of  the  syndicate  no  mining  prop)erties  shall  be 
acquired  by  the  syndicate  other  than  by 
staking  unless  such  acquisition  is  approved 
by  members  of  the  syndicate  holding  at  least 
two-thirds  of  the  issued  units  of  the  syndicate 
that  have  been  sold  for  cash, 

(viii)  that  the  administrative  exf>enditures  of  the 
syndicate,  including,  in  addition  to  any  other 
items,  salaries,  office  exp>enses,  advertising 
and  commissions  paid  by  the  syndicate  with 
respect  to  the  sale  of  its  units,  shall  be  limited 
to  one-third  of  the  total  amount  received  by 
the  treasury  of  the  syndicate  from  the  sale  of 
its  units, 

(ix)  that  a  statement  of  the  receipts  and  disburse- 
ments of  the  syndicate  shall  be  furnished  to 
the  Director  and  to  each  member  annually, 

(x)  that  90  per  cent  of  the  vendor  units  of  the 
syndicate  shall  be  escrowed  unit^  and  may  be 
released  upon  the  consent  of  the  Director  and 
that  any  release  of  such  units  shall  not  be  in 
excess  of  one  vendor  unit  for  each  unit  of  the 
syndicate  sold  for  cash, 

(xi)  that  no  securities,  other  than  those  of  the 
syndicate's  own  issue,  and  no  mining  properties 
owned  by  the  syndicate  or  held  in  trust  for 
the  syndicate  shall  be  disposed  of  unless  such 
disposal  is  approved  by  members  of  the  syndi- 
cate holding  at  least  two-thirds  of  the  issued 
units  of  the  syndicate  other  than  escrowed 
units ;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate 
to  a  sum  not  exceeding  $100,000. 

tor*fli*ed  ^^)  ^^^  Director  may  in  his  discretion  issue  a  receipt  for 

agreement      a  prosf)ecting  Syndicate  agreement  filed  under  this  section 

and  is  not  required  to  determine  whether  it  is  in  conformity 

with  clauses  a,  b  and  c  of  subsection  1 . 
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(3)  After  a  receipt  is  issued  by  the  Director  for  a  prospecting  Application 
syndicate  agreement,  the  requirements  of  The  Partnerships ^s.o.iffio, 
Registration  Act  as  to  fihng  do  not  apply  to  the  prospecting 
syndicate. 

(4)  No  registered  dealer  shall  trade  in  a  security  issued  ^''owbition 
by  a  prospecting  syndicate  either  as  agent  for  the  prospecting  by  dealer 
syndicate  or  as  principal.    R.S.O.  1970,  c.  426,  s.  34,  amended. 

PART  XIII 

PROSPECTUSES — DISTRIBUTION 

52. — (1)  No  person  or  company  shall  trade  in  a  security  Prospectus 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company  where  such  trade  would  be  a  distribution  of  such 
security  unless  a  preliminary  prospectus  and  a  prospectus 
have  been  filed  and  receipts  therefor  obtained  from  the 
Director.     R.S.O.  1970,  c.  426,  s.  35  (1),  amended. 

(2)  A  preliminary  prospectus  and  a  prospectus  may  be  hied  ^^jj.^^^^^^ 
in  accordance  with  this  Part  to  enable  the  issuer  to  become  distribution 
a   reporting  issuer,   notwithstanding   the   fact   that   no   dis- 
tribution is  contemplated.     New. 

53. — (1)  A  preliminary  prospectus  shall  substantially  com- ^^^^^^^Jj'^jy 
ply  with  the  requirements  of  this  Act  and  the  regulations 
respecting   the   form   and   content   of   a   prospectus,   except 
that  the  report  or  reports  of  the  auditor  or  accountant  required 
by  the  regulations  need  not  be  included. 

(2)  A    preliminary    prospectus    may    exclude    information  ^^e™ 
with  respect  to  the  price  to  the  underwriter  and  offering 
price  of  any  securities  and  other  matters  dependent  upon  or 
relating  to  such  prices.     R.S.O.  1970,  c.  426,  s.  38,  amended. 

54.  The  Director  shall  issue  a  receipt  for  a  preliminary  gf^cei^t^for^ 
prospectus  forthwith  upon  the  fihng  thereof.     R.S.O.   1970,  prospectus 
c.  426,5.35(2). 

55.— (1)  A  prospectus  shall  provide  full,  true,  and  plain  Prospectus 
disclosure    of    all    material    facts    relating    to    the   securities 
issued  or  proposed  to  be  distributed  and  shall  comply  with 
the  requirements  of  this  Act  and  the  regulations. 

(2)  The  prospectus  shall  contain  or  be  accompanied  by  such^^PP^^^®°^^ 
financial    statements,    reports,    or    other    documents    as    are 
required  by  this  Act  or  the  regulations.     R.S.O.  1970,  c.  426, 
s.  41,  amended. 
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Amendment 

to 

preliminary 

prospectoB 

on  material 

cb&nge 


Notice  of 
amendment 


56. — (1)  Where  a  material  change  occurs  after  the  date  of 
the  receipt  for  a  preliminary  prospectus  and  prior  to  the 
completion  of  distribution  of  a  security,  an  amendment  to 
the  preliminary  prospectus  or  to  the  prospectus,  as  the  case 
may  be,  shall  be  filed  as  soon  as  practicable,  and  in  any 
event  within  ten  days  after  the  date  the  change  occurs. 

(2)  An  amendment  to  a  preliminary  prospectus  referred 
to  in  subsection  1  shall,  forthwith  after  it  has  been  filed, 
be  forwarded  to  each  recipient  of  the  preliminary  prospectus 
according  to  the  record  maintained  under  section  65. 
R.S.O.  1970,  c.  426.  s.  40  (2.  3).  amended. 


Certificate 
by  iasaer 


Idem 


Idem 


57. — (1)  Subject  to  subsection  2,  a  prospectus  shall 
contain  a  certificate  in  the  following  form,  signed  by  the 
chief  executive  officer,  the  chief  financial  officer,  and,  on 
behalf  of  the  board  of  directors,  any  two  directors  of  the 
issuer,  other  than  the  foregoing,  duly  authorized  to  sign, 
and  any  person  or  company  who  is  a  promoter  of  the  issuer: 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  issued,  or 
proposed  to  be  distributed  under  this  prospectus,  as 
required  by  Part  XIII  of  The  Securities  Act,  1974  and 
the  regulations  thereunder. 

(2)  Where  the  issuer  has  only  three  directors,  two  of  whom 
are  the  chief  executive  officer  and  the  chief  financial  officer, 
the  certificate  may  be  signed  by  all  the  directors  of  the  issuer. 

(3)  Where  the  Director  is  satisfied  upon  evidence  or  sub- 
missions made  to  him  that  either,  or  both  of,  the  chief 
executive  officer  or  chief  financial  officer  of  the  issuer  is  for 
adequate  cause  not  available  to  sign  a  certificate  in  a 
prospectus,  the  Director  may  permit  the  certificate  to  be  signed 
by  any  other  responsible  officer  or  officers  of  the  issuer  in 
lieu  of  either,  or  both  of,  the  chief  executive  officer  or  chief 
financial  officer. 


Idem 


(4)  With  the  consent  of  the  Director,  a  promoter  need  not 
sign  the  certificate  in  a  prospectus. 


Certificate 
of  promoter 


Idem 


(5)  The  Director  may,  in  his  discretion,  require  any 
person  or  company  who  was  a  promoter  of  the  issuer  within 
the  two  preceding  years  to  sign  the  certificate  required  by 
subsection  1  subject  to  such  conditions  as  the  Director  may 
consider  proper. 

(6)  With  the  consent  of  the  Director,  a  promoter  may  sign 
a  certificate  in  a  prosf)ectus  by  his  agent  duly  authorized 
in  writing.     R.S.O.  1970,  c.  426,  s.  52,  amended. 
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58. — (1)  Where  there  is  an  underwriter,  a  prospectus  shall  ^®^*J^^j^^®g°^ 
contain  a  certificate  in  the  following  form,  signed  by  the 
underwriter  or  underwriters  who,  with  respect  to  the 
securities  offered  by  the  prospectus,  are  in  a  contractual 
relationship  with  the  person  or  company  whose  securities  are 
being  offered  by  the  prospectus : 

To  the  best  of  our  knowledge,  informajtion  and  belief, 
the  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIII  of  The 
Securities  Act,   1974  and  the  regulations  thereunder. 

(2)  With  the  consent  of  the  Director,  an  underwriter  may^*^®™ 
sign  a  certificate  in  a  prospectus  by  his  agent  duly  authorized 
in  writing.     R.S.O.  1970,  c.  426,  s.  53. 

59.  Every   prospectus  shall   contain   a  statement   of  the  statement 
rights  given  to  a  purchaser  by  sections  69  and  123.     R.S.O. 
1970,  c.  426,  ss.  64  (9),  65  (8),  amended. 

60. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  a^^s^'^^^^®^ 
receipt  for  a  prospectus  filed  under  this  Part  unless  it  appears 
to  him  that  it  is  not  in  the  public  interest  to  do  so. 

(2)  The  Director  shall  not  issue  a  receipt  for  a  prospectus  J^efusa^i^^ 
if  it  appears  to  him  that, 

(a)  the  prospectus  or  any  document  required  to  be  filed 
therewith, 

(i)  fails  to  comply  in  any  substantial  respect 
with  any  of  the  requirements  of  this  Part  or 
the  regulations, 

(ii)  contains  any  statement,  promise,  estimate  or 
forecast  that  is  misleading,  false  or  deceptive, 
or 

(iii)  contains  a  misrepresentation ; 

(b)  an  unconscionable  consideration  has  been  paid  or 
given  or  is  intended  to  be  paid  or  given  for  pro- 
motional purposes  or  for  the  acquisition  of  property ; 

(c)  the  proceeds  from  the  sale  of  the  securities  to  which 
the  prospectus  relates  that  are  to  be  paid  into  the 
treasury  of  the  issuer,  together  with  other  resources 
of  the  issuer,  are  insufficient  to  accomplish  the  pur- 
pose of  the  issue  stated  in  the  prospectus ; 
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{d)  having  regard  to  the  financial  condition  of  the  issuer 
or  an  officer,  director,  promoter,  or  a  person  or 
company  or  combination  of  persons  or  companies 
holding  sufficient  of  the  securities  of  the  issuer  to 
affect  materially  the  control  of  such  issuer,  the 
issuer  cannot  reasonably  be  exi)ected  to  be  financially 
responsible  in  the  conduct  of  its  business ; 

{e)  the  past  conduct  of  the  issuer  or  an  officer,  director, 
promoter,  or  a  person  or  company  or  combination 
of  persons  or  companies  holding  sufficient  of  the 
securities  of  the  issuer  to  affect  materially  the 
control  of  such  issuer  affords  reasonable  grounds 
for  beUef  that  the  business  of  the  issuer  will  not  be 
conducted  in  accordance  with  law  and  with  integrity ; 

(/)  such  escrow  or  pooUng  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into ; 

ig)  such  agreement  as  the  Director  deems  necessary 
or  advisable  to  accomplish  the  objects  indicated  in 
the  prospectus  for  the  holding  in  trust  of  the  pro- 
ceeds payable  to  the  issuer  from  the  sale  of  the 
securities  pending  the  distribution  of  such  securities 
has  not  been  entered  into ; 

(h)  in  the  case  of  a  prospectus  filed  by  a  finance  com- 
pany, as  defined  in  the  regulations. 

(i)  the   plan   of   distribution   of   the   securities 
offered  is  not  acceptable. 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means 
as  are  required  by  the  regulations, 

(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations ,  or 

(iv)  a  person  or  company  who  has  prepared  or 
certified  any  part  of  the  prospectus  or  is  named 
as  having  prepared  or  certified  a  report  or 
valuation  used  in  or  in  connection  with  a 
prospectus  is  not  acceptable  to  him. 

Hearing  (3)  jjje  Director  shall  not  refuse  to  issue  a  receipt  under 

subsection  1  or  2  without  giving  the  person  or  company 
who  filed  the  prospectus  an  opportunity  to  be  heard.  R.S.O. 
1970,  c.  426,  s.  61  (1,  2);  1971.  c.  31.  s.  16.  amended. 
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61. — (1)  No    distribution    of    a    security    shall    continue  pr^ap^t°^g 
longer  than  twelve  months  from  either, 

(a)  the  date  of  the  issuance  of  the  receipt  for  the 
preliminary  prospectus  relating  to  such  security;  or 

(b)  the  date  of  the  last  prospectus  filed  under  this 
section, 

as  the  case  may  be,  unless  a  new  prospectus  that  complies 
with  this  Part  is  filed  and  a  receipt  therefor  is  obtained  from 
the  Director.  R.S.O.  1970,  c.  426,  s.  56;  1971,  c.  31,  s.  11, 
amended. 

(2)  A  distribution  may  be  continued  for  a  further  twelve  ^'^®'" 
months  if, 

{a)  a  pro  forma  prospectus  prepared  in  accordance 
with  the  regulations  is  filed  not  less  than  thirty 
days  prior  to  the  lapse  date  of  the  previous 
prospectus ; 

(6)  a  prospectus  is  filed  not  later  than  ten  days  following 
the  lapse  date  of  the  previous  prospectus;  and 

(c)  a  receipt  for  the  prospectus  is  obtained  from  the 
Director  within  the  twenty  days  following  the 
lapse  date  of  the  previous  prospectus. 

(3)  Where  any  of  the  conditions  to  the  continuation  of  a  fem^^^®  ^° 
distribution    under    subsection    2    are    not    complied    with, 

all  trades  completed  in  reliance  upon  subsection  2  after  the 
lapse  date  may  be  cancelled  at  the  option  of  the  purchaser 
within  ninety  days  of  the  purchaser's  first  knowledge  of  the 
failure  to  comply  with  such  conditions. 

(4)  The    Commission    may,    upon    an    apphcation    of    a  ^tfine^°° 
reporting  issuer  made  prior  to  the  lapse  date  of  a  prospectus, 
extend,    subject    to   such   terms   and   conditions   as   it   may 
impose,   the   times   provided   by  subsection   2   where   in   its 
opinion  it  would  not  be  prejudicial  to  the  public  interest 

to  do  so.     New. 

62. — (1)  No  dealer  shall  engage  in  the  distribution  of  a  commission 
security  to  which  section  52  or  61  is  applicable  until  such  "fo'^^^.o"*'"" 
dealer  has  notified  the  Commission  in  writing  of  his  intention  public 
to  engage  in  such  distribution. 

(2)  Every   dealer   shall   forthwith   notify   the   Commission  goti^^of^^^ 
in  writing  when  he  has  ceased  to  engage  in  the  distribution  of  cessation 
of  a  security  to  which  section  52  or  61  is  applicable.     R.S.O.  tion to 
1970,  c.  426,  s.  54,  amended.  ^"^"'^ 
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^2^^*^  63. — (1)  Where  a  person  or  company  propx)sing  to  make 

iJ^orn^tion    a  distribution  of  previously  issued  securities  of  an  issuer  is 

tion  to  unable  to  obtain  from  the  issuer  of  such  securities  information 

^^    °  or  material  that  is  necessary  for  the  purpose  of  complying 

with  this  Part  or  the  regulations,  the  Director  may  order  the 

issuer  of  such  securities  to  furnish  to  the  person  or  comf>any 

that  proposes  to  make  the  distribution  such  information  and 

material  as  the  Director  considers  necessary  for  the  purposes 

of  the  distribution,  upon  such  terms  and  subject  to  such 

conditions  as  he  considers  proper,  and  all  such  information 

and  material  may  be  used  by  the  jjerson  or  company  to 

whom  it  is  furnished  for  the  purpose  of  complying  with  this 

Part  and  the  regulations. 


Idem 


(2)  Where  a  person  or  company  proposing  to  make  a 
distribution  of  previously  issued  securities  of  an  issuer  is 
unable  to  obtain  any  or  all  of  the  signatures  to  the  certificates 
required  by  this  Act  or  the  regulations,  or  otherwise  to 
comply  with  this  Part  or  the  regulations,  the  Director  may, 
upon  being  satisfied  that  all  reasonable  efforts  have  been 
made  to  comply  with  this  Part  and  the  regulations  and  that 
no  person  or  company  is  likely  to  be  prejudicially  affected 
by  such  failure  to  comply,  make  such  order  waiving  any 
of  the  provisions  of  this  Part  or  the  regulations  as  he 
considers  advisable,  upwn  such  terms  and  subject  to  such 
conditions  as  he  considers  proper.  R.S.O.  1970,  c.  426,  s.  60, 
amended. 


PART  XIV 


DISTRIBUTION — GENERALLY 


"waiting 

period" 

oeflned 


Distribution 
of  material 
daring 
waiting 
period 


64. — (1)  In  this  section,  "waitine  period"  means  the 
interval,  which  shall  be  at  least  tfti  days,  between  the 
issuance  by  the  Director  of  a  receipt  for  a  preliminary 
prospectus  relating  to  the  offering  of  a  security  and  the 
issuance  by  him  of  a  receipt  for  the  prospectus. 

(2)  Notwithstanding  section  52,  but  subject  to  Part  XI, 
it  is  permissible  during  the  waiting  period, 

(a)  to  distribute  a  notice,  circular,  advertisement  or 
letter  to  or  otherwise  communicate  with  any  person 
or  company  identifying  the  security  proposed  to  be 
issued,  stating  the  price  thereof,  if  then  determined, 
the  name  and  address  of  a  person  or  company  from 
whom  purchases  of  the  security  may  be  made  and 
containing  such  further  information  as  may  be 
permitted  or  required  by  the  regulations,  if  every 
such  notice,  circular,  advertisement,  letter  or  other 
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communication  states  the  name  and  address  of  a 
person  or  company  from  whom  a  preliminary 
prospectus  may  be  obtained ; 

(b)  to  distribute  a  prehminary  prospectus ;  and 

(c)  to  soHcit  expressions  of  interest  from  a  prospective 
purchaser  if,  prior  to  such  sohcitation  or  forth- 
with after  the  prospective  purchaser  indicates  an 
interest  in  purchasing  the  security,  a  copy  of  the 
preliminary  prospectus  is  forwarded  to  him.  R.S.O. 
1970.  c.  426,  s.  36. 

65.  Any  dealer  distributing  a  security  to  which  section  64  distribution 
applies  shall  send  a  copy  of  the  preliminary  prospectus  to  proL^ctus^ 
each    prospective    purchaser    who    indicates    an    interest    in 
purchasing   the   security   either  prior   to   or   forthwith   after 

such  indication  and  shall  maintain  a  record  of  the  names 
and  addresses  of  all  persons  and  companies  to  whom  the 
preliminary  prospectus  has  been  sent.  R.S.O.  1970,  c.  426, 
s.  37,  amended. 

66.  Where  it  appears  to  the  Director  that  a  preliminary  preumlnary 
prospectus    is    defective    in    that    it    does    not    substantially  prospectus 
comply  with  the  requirements  of  this  Act  and  the  regula- 
tions as  to  form  and  content,  he  may,  without  giving  notice, 

order  that  the  trading  permitted  by  subsection  2  of  section  64 
in  the  security  to  which  the  preliminary  prospectus  relates 
shall  cease  until  a  revised  preliminary  prospectus  satisfactory 
to  the  Director  is  filed  and  forwarded  to  each  recipient  of 
the  defective  preliminary  prospectus  according  to  the  record 
maintained  under  section  65.     R.S.O.  1970,  c.  426,  s.  40  (1). 

67.  From  the  date  of  the  issuance  by  the  Director  of  a  ^^6®^*^ 
receipt  for  a  prospectus  relating  to  a  security,  a  person  or  distribution 
company   trading   in   the   security   in   a   distribution,   either 

on  his  own  account  or  on  behalf  of  any  other  person  or 
company,  may  distribute  the  prospectus,  any  document  filed 
with  or  referred  to  in  the  prospectus  and  any  notice,  circular, 
advertisement  or  letter  of  the  nature  permitted  in  clause  a 
of  subsection  2  of  section  64  or  in  the  regulations,  but  shall 
not  distribute  any  other  printed  or  written  material  respecting 
the  security.     R.S.O.  1970,  c.  426,  s.  57;  1971,  c.  31.  s.  12. 

68. — (1)  Where  it  appears  to  the  Commission,  after  the  filing  gf^^^gg 
of    a    prospectus    under    this    Part    and    the    issuance    of    a  trading 
receipt   therefor,   that  any  of  the  circumstances  set  out  in 
subsection  2  of  section  60  exist,  the  Commission  may  order 
that  the  distribution  of  the  securities  under  the  prospectus 
shall  cease. 
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Hearing  (2)  No  order  shall  be  made  under  subsection   1  without 

a  hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  expire  fifteen  days  from  the  date  of  the 
making  thereof  unless  the  hearing  is  commenced  in  which 
case  the  Commission  may  extend  the  order  until  the  hearing 
is  concluded. 


NoUoe 


(3)  A  notice  of  every  order  made  under  this  section  shall 
be  served  upon  the  issuer  to  whose  securities  the  prospectus 
relates  and  upon  every  dealer  who  has  notified  the  Commission 
of  his  intention  to  engage  in  the  distribution  of  the  securities, 
and  forthwith  upon  the  receipt  of  the  notice, 


(a)  distribution  of  the  securities  under  prospectus  by 
the  person  or  comp>any  named  in  the  order  shall 
cease ;  and 

(b)  any  receipt  issued  by  the  Director  for  the  prospectus 
is  revoked.  R.S.O.  1970.  c.  426.  s.  62;  1971.  c.  31. 
s.  17,  amended. 


Obligation 
to  deliver 
proapeotas 


69. — (1)  A  dealer  not  acting  as  agent  of  the  purchaser 
who  receives  an  order  or  subscription  for  a  security  offered 
in  a  distribution  to  which  subsection  1  of  section  52  or 
section  61  is  applicable  shall,  unless  he  has  previously  done 
so,  send  by  prepaid  mail  or  deliver  to  the  purchaser  the 
latest  prospectus  and  any  amendment  to  the  prospectus 
filed  either  before  entering  into  an  agreement  of  purchase 
and  sale  resulting  from  the  order  or  subscription  or  not 
later  than  midnight  on  the  second  day,  exclusive  of  Saturda3rs, 
Sundays,  and  holidays,  after  entering  into  such  agreement. 


withdrawal 
purchase 


(2)  An  agreement  of  purchase  and  sale  referred  to  in 
subsection  1  is  not  binding  upon  the  purchaser,  if  the  dealer 
from  whom  the  purchaser  purchases  the  security  receives 
written  or  telegraphic  notice  evidencing  the  intention  of  the 
purchaser  not  to  be  bound  by  the  agreement  of  purchase 
and  sale  not  later  than  midnight  on  the  second  day,  exclusive 
of  Saturdays,  Sundays,  and  holidays,  after  receipt  by  the 
purchaser  of  the  latest  prospectus  and  any  amendment  to 
the  prosp>ectus. 


Aopllcatlon 
of  Bubs.  2 


(3)  Subsection  2  does  not  apply  if  the  purchaser  is  a 
registrant  or  if  the  purchaser  sells  or  otherwise  transfers 
beneficial  ownership  of  the  security  referred  to  in  sut)section  2, 
otherwise  than  to  secure  indebtedness,  before  the  expiration 
of  the  time  referred  to  in  subsection  2. 
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(4)  For    the    purpose    of    this    section    where    the    latest  Je^f  °^ 
prospectus  and  any  amendment  to  the  prospectus  is  sent  by 
prepaid  mail,  the  latest  prospectus  and  any  amendment  to  the 
prospectus  shall  be  deemed  conclusively  to  have  been  received 

in  the  ordinary  course  of  mail  by  the  person  or  company  to 
whom  it  was  addressed. 

(5)  The  receipt  of  the  latest  prospectus  or  any  amendment  prospectus 
to  the  prospectus  by  a  dealer  who  is  acting  as  agent  of  or  ^^  agent 
who  thereafter  commences  to  act  as  agent  of  the  purchaser 

with  respect  to  the  purchase  of  a  security  referred  to  in 
subsection  1  shall,  for  the  purpose  of  this  section,  be 
receipt  by  the  purchaser  as  of  the  date  on  which  the  agent 
received  such  latest  prospectus  and  any  amendment  to  the 
prospectus. 

(6)  The  receipt  of  the  notice  referred  to  in  subsection  2  not^^J'^y^ 
by  a  dealer  who  acted  as  agent  of  the  vendor  with  respect  agent 

to  the  sale  of  the  security  referred  to  in  subsection  1  shall, 
for  the  purpose  of  this  section,  be  receipt  by  the  vendor 
as  of  the  date  on  which  the  agent  received  such  notice. 

(7)  For  the  purpose  of  this  section,  a  dealer  shall  not  be  ^®agent 
considered  to  be  acting  as  agent  of  the  purchaser  unless  the 
dealer  is  acting  solely  as  agent  of  the  purchaser  with  respect 

to  the  purchase  and  sale  in  question  and  has  not  received 
and  has  no  agreement  to  receive  compensation  from  or  on 
behalf  of  the  vendor  with  respect  to  the  purchase  and  sale. 

(8)  The  onus  of  proving  that  the  time  for  giving  notice  J^jjsof 
under   subsection    2   has   expired   is   upon   the   dealer   from 
whom  the  purchaser  has  agreed  to  purchase  the  security. 
R.S.O.  1970,  c.  426,s.  64;   1971,  c.  31,  s.  19,  awdw^^^. 


PART  XV 

EXEMPTIONS   FROM   PROSPECTUS  REQUIREMENTS 

70.— (1)  Subject  to  the  regulations,  section  52  does  not  Prospectus 
apply  to  a  distribution  where,  required 

(a)  the  purchaser  is, 

(i)  a  bank  to  which  the  Bank  Act  (Canada)  or  f^^-^^f'!^' 
the  Industrial  Development  Bank  Act  (Canada) 
applies, 

(ii)  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,      Jfgf ■  ^^''°- 
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R.s.o.  1970.  (iii)  an   insurance  company  licensed   under   The 

Insurance  Act, 

(iv)  Her  Majesty  in  right  of  Canada  or  any 
province  or  territory  of  Canada, 

(v)  any  municipal  corp)oration  or  public  board  or 
commission  in  Canada ,  or 

(vi)  a  person,  other  than  an  individual,  or  company 
recognized  by  the  Commission  as  an  exempt 
purchaser. 

who  purchases  as  principal ; 

{b)  the  purchaser  purchases  as  principal,  if  the  trade 
is  in  a  security  which  has  an  aggregate  acquisition 
cost  to  such  purchaser  of  not  less  than  197.000; 

(c)  the  trade  is  to  a  pledgee,  mortgagee,  or  other 
encumbrancer  for  the  purpose  of  giving  collateral 
for  a  bona  fide  debt ; 

(d)  the  trade  is  made  by  an  issuer, 

(i)  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

(ii)  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  statutory  re- 
organization or  winding  up  of  such  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs,  or 

(iii)  of  its  securities  pursuant  to  the  exercise  of  a 
right,  transferable  or  otherwise,  granted  by 
the  issuer  to  holders  of  its  securities  to  pur- 
chase additional  securities  of  its  own  issue  if 
it  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  con- 
ditions of  the  proposed  sale,  including  the 
approximate  net  proceeds  to  be  derived  by 
the  issuer  on  the  basis  of  such  additional 
securities  being  fully  taken  up  and  paid  for, 
and  either, 

a.  the  Commission  has  not  informed  the 
issuer  in   writing  within   ten  days  of 
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the  giving  of  such  notice  that  it  objects 
to  the  proposed  trade,  or 

b.  the  issuer  has  dehvered  to  the  Com- 
mission information  relating  to  the 
securities  that  is  satisfactory  to,  and 
accepted  by,  the  Commission, 

provided  that,  with  respect  to  any  trade  referred 
to  in  subclause  i  or  ii,  no  commission  or  other 
remuneration  is  paid  or  given  to  others  in  respect 
of  such  distribution  except  for  ministerial  or  pro- 
fessional services  or  for  services  performed  by  a 
registered  dealer ; 

(e)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the  securities 
of  that  other  company  in  connection  with, 

(i)  a  statutory  amalgamation  or  arrangement,  or 

(ii)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
operation  of  law,  or  under  which  the  existing 
companies  merge  in  a  new  company ; 

(/)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  such  company 
with  the  security  holders  of  another  company  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XVIII; 

{g)  the  trade  is  made  in  a  security  of  an  issuer  in 
connection  with  an  exempt  offer  as  defined  in 
Part  XVIII  provided  that  the  number  of  voting 
securities  for  which  the  offer  is  made  together  with 
the  offeror's  presently-owned  securities  will  in  the 
aggregate  exceed  20  per  cent  of  the  outstanding 
voting  securities  of  the  company  ; 

(h)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  cis  consideration  for  a  portion  or  all  of 
the  assets  of  any  person  or  company,  if  the  fair  value 
of  the  assets  so  purchased  is  not  less  than  $100,000; 

(i)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  in  consideration  of  mining  claims  where 
the  vendor  enters  into  such  escrow  or  pooling 
agreement  as  the  Director  considers  necessary; 
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(;■)  the  trade  is  made  by  an  issuer  in  the  securities  of 
its  own  issue  with  its  employees  or  the  employees 
of  an  affiliate  who  are  not  induced  to  trade  by 
exjjectation  of  employment  or  continued  employ- 
ment ; 

{k)  the  trade  is  made  between  an  issuer  in  the  securities 
of  its  own  issue  and  not  more  than  fifteen  purchasers 
and  each  of  the  following  requirements  is  satisfied, 

(i)  each  such  purchaser  purchases  as  principal, 

(ii)  each  such  purchaser, 

a.  is  an  experienced  investor  who,  by 
virtue  of  his  net  worth  and  investment 
experience  or  by  virtue  of  consultation 
with  or  advice  from  a  r^stered  ad- 
viser, is  able  to  evaluate  the  prospective 
investment  on  the  basis  of  information 
respecting  the  investment  presented  to 
him  by  the  issuer  and  who  has  access 
to  substantially  the  same  information 
concerning  the  issuer  that  a  prospectus 
accepted  for  filing  under  this  Act 
would  provide,  or 

b.  is  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child , 

(iii)  the  ofler  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  has  been  given, 
paid  or  incurred  in  connection  therewith , 

(iv)  the  solicitati(Hi  in  respect  of  the  securities 
is  not  made  to  more  than  twenty-five  pro- 
spective purchasers,  and 

(v)  there  are  not  more  than  fifteen  holders  of 
securities  as  a  result  of  trades  pursuant  to  this 
exemption ; 

(/)  the  trade  is  made  from  one  registered  dealer  to 
another  registered  dealer  where  the  registered  dealer 
making  the  purchase  is  acting  as  principal ;  or 

(m)  the  trade  is  made  between  an  issuer  and  an  under- 
writer acting  as  purchaser  or  between  or  among 
underwriters. 
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(2)  For    the    purpose   of   subsection    1,    a   trust    company  JJ^^^^^^^j^g 
registered  under  The  Loan  and  Trust  Corporations  Act  shall  <ieemed 
be    deemed    to    be    acting    as    principal    when    it    trades    asR^g^o^*^^ 
trustee  for  accounts  fully  managed  by  it.  c-254 


1970. 


(3)  Where  a  trade  has  been  made  under  clause  a,  b,  h,  i,  y^  Report 
or  /  of  subsection  1  or  under  subsection  5,  the  vendor  shall 
within    ten    days    file    a    report    prepared    and    executed    in 
accordance  with  the  regulations. 

(4)  Where  a  trade  has  been  made  under  clause  c  of  sub-i'^®'^ 
section  1,  the  borrower  shall  forthwith  deliver  to  the  Com- 
mission for  its  information  a  report  prepared  and  executed 

in  accordance  with  the  regulations  certified  by  both  the 
borrower  and  the  lender. 

(5)  The  first  trade  in  securities  acquired  pursuant  to  an  First 
exemption  contained  in  clause  a,  b,  h,  i,  ^  or  /  of  subsection  1, deemed 
other  than  a  further  trade  exempted  by  subsection   1,  is  a   ^ ""  '^  °° 
distribution,  unless, 

(«)  the  issuer  of  the  security  is  a  reporting  issuer  and 
is  not  in  default  of  any  requirement  of  this  Act 
and  the  regulations ;  and 

{b)  (i)  such  securities  are  listed  and  posted  for 
trading  on  a  stock  exchange  recognized  for 
this  purpose  by  the  Commission  and  such 
securities  comply  with  the  requirements  of 
either  clause  w  or  w  of  subsection  1  of  sec- 
tion 383  of  The  Insurance  Act,  and  such ^Ig J- 1^'^"- 
securities  have  been  held  at  least  six  months 
from  the  date  of  the  initial  exempt  trade  or 
the  date  the  issuer  became  a  reporting 
issuer,  whichever  is  the  later ,  or 

(ii)  such  securities  are  listed  and  posted  for 
trading  on  a  stock  exchange  recognized  for 
this  purpose  by  the  Commission,  and  such 
securities  have  been  held  at  least  one  year 
from  the  date  of  the  initial  exempt  trade  or 
the  date  the  issuer  became  a  reporting  issuer, 
whichever  is  later ,  or 

(iii)  such  securities  have  been  held  at  least 
eighteen  months  from  the  date  of  the  initial 
exempt  trade  or  the  date  the  issuer  became  a 
reporting  issuer,  whichever  is  later, 

provided  that  no  unusual  effort  is  made  to  prepare  the 
market  or  to  create  a  demand  for  such  securities  and  no 
extraordinary  commission  or  consideration  is  paid  in  respect 
of  such  trade. 
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^«t  (6)  The  first  trade  in  securities  acquired  under  an  exemption 

deemed  contained  in  clause  d,  e,  /.  g  or  j  of  subsection  1,  other  than 

a  further  trade  exempted  by  subsection  1,  is  a  distribution 

unless, 

(a)  the  issuer  of  the  securities  is  a  reporting  issuer  and 
is  not  in  default  of  any  requirement  of  this  Act  or 
the  regulations ; 

(6)  the  issuer  has  filed  a  report  prepared  and  executed 
in  accordance  with  the  regulations  and  sixty  days 
have  elapsed  since  the  date  of  such  filing ;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market  or 
to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  consideration  is  paid 
in  respect  of  such  trade. 

"•■■  (7)  The    first    trade    in    securities    purchased    under    an 

exemption  contained  in  clause  m  of  subsection  1 ,  other  than 
a  further  trade  exempted  by  subsection  1 ,  is  a  distribution. 

PToepectus  (g)  Section  52  does  not  apply  to  a  distribution  within  the 
reqaired  meaning  of  subparagraph  iii  of  paragraph  12  of  subsection  1 
of  section  1  or  by  a  lender  for  the  purpose  of  liquidating  a 
bona  fide  debt  by  selling  or  offering  for  sale  a  security  pledged, 
mortgaged  or  otherwise  encumbered  in  good  faith  as  collateral 
for  the  debt  in  accordance  with  clause  c  of  subsection  1.  if, 

(a)  the  distribution  is  exempted  by  subsection  1  of 
this  section ;  or 

(6)  the  issuer  of  the  security  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  eighteen 
months  and  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations ;  and 

(c)  the  seller, 

(i)  files  with  the  Commission  and  any  stock 
exchange  recognized  by  the  Commission  for 
this  purpose  on  which  the  securities  are  listed 
at  least  seven  days  and  not  more  than  fourteen 
days  prior  to  the  proposed  trade, 

a.  a  notice  of  intention  to  sell  in  the  form 
prescribed  by  the  regulations  disclosing 
particulars  of  the  control  position,  the 
number  of  securities  to  be  sold  and  the 
method  of  distribution ,  and 

75 


59 

b.  a  declaration  signed  by  each  seller  as 
at  a  date  not  more  than  twenty-four 
hours  prior  to  its  filing  and  prepared 
and  executed  in  accordance  with  the 
regulations  and  certified  as  follows : 

"The  seller  for  whose  account  the 
securities  to  which  this  certificate 
relates  are  to  be  sold  hereby  represents 
that  he  has  no  knowledge  of  any 
material  change  which  has  occurred 
in  the  affairs  of  the  issuer  of  the 
securites  which  has  not  been  generally 
disclosed  and  reported  to  the  Com- 
mission, nor  has  he  any  knowledge 
of  any  other  material  adverse  informa- 
tion in  regard  to  the  current  and 
prospective  operations  of  the  issuer 
which  have  not  been  generally  dis- 
closed", 

and, 

(ii)  files  within  three  days  after  the  completion 
of  any  trade  a  report  of  the  trade  in  the  form 
prescribed  under  Part  XIX, 

provided  that  the  notice  required  to  be  filed  under 
sub-subclause  a  of  subclause  i  and  the  declaration 
required  to  be  filed  under  sub-subclause  b  of  sub- 
clause i  shall  be  renewed  and  filed  at  the  end 
of  sixty  days  after  the  original  date  of  filing  and 
thereafter  at  the  end  of  each  twenty-eight  day  period 
so  long  as  any  of  the  securities  specified  under  the 
original  notice  have  not  been  sold  or  until  notice 
has  been  filed  that  the  securities  so  specified  or  any 
part  thereof  are  no  longer  for  sale ;  and 

{d)  no  unusual  effort  is  made  to  prepare  the  market 
or  to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  other  consideration  is 
paid  in  respect  of  such  trade.     New. 

71. — (1)  Section  52  does  not  apply  to  a  distribution  of^jospectus 

securities,  required 

(a)  referred  to  in  subsection  2  of  section  34  excepting 
paragraphs  15  and  16  thereof; 

(6)  that  are  listed  and  posted  for  trading  on  any  stock 
exchange  recognized  for  the  purpose  of  this  section 
by  the  Commission  where  such  securities  are  dis- 
tributed through  the  facilities  of  such  stock  exchange 
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Application 
of  88. 69  and 
123 


pursuant  to  the  rules  of  such  stock  exchange  and 
the  requirements  of  the  Commission,  provided  that  a 
statement  of  material  facts,  which  shall  comply  as 
to  form  and  content  with  the  regulations,  is  filed 
with  and  is  accepted  for  filing  by  such  stock 
exchange  and  the  Commission ;  or 

(c)  that  are  exempted  by  the  regulations. 

(2)  Sections  69  and  123  apply  muiatis  mutandis  to  a 
distribution  under  clause  b  of  subsection  1  as  if  sections  52 
and  61  were  applicable  thereto,  and  the  statement  of 
material  facts  referred  to  in  clause  b  of  subsection  1  shall 
be  deemed  conclusively  to  be  a  prospectus  for  the  pur{X)ses 
of  sections  69  and  123. 


ezem  ti  ^^* — ^^^  ^^  Commission  may,  upon  the  application  of  an 

from  interested  person  or  company,  rule  that  an  intended  trade  is 

aprosp^uu   not  subject  to  section  23  or  52  where  it  is  satisfied  that 

to  do  so  would  not  be  prejudicial  to  the  public  interest, 

and  may  impose  such  terms  and  conditions  as  are  deemed 

necessary.     1971,  c.  31,  s.  14,  part,  amended. 


Determina- 
tion of 


(2)  Where   doubt   exists   whether   a   distribution   of   any 
Sstribauon    ^^^""^V  ^^  heeix  concluded  or  is  currently  in  progress,  the 
Commission   may  determine  the  question  and  rule  accord- 
ingly. 


Rallnc 
ftnal 


(3)  A  decision  of  the  Commission  under  this  section  is 
final  and  there  is  no  appeal  therefrom.  1971,  c.  31,  s.  14, 
part. 


PART  XVI 


CONTINUOUS  DISCLOSURE 

of'SIteriiu'        ''^» — ^^)  Where  a  material  change  occurs  in  the  affairs  of 
change  a  reporting  issuer,  it  shall  forthwith  issue  and  file  a  press 

release  authorized  by  a  senior  officer  containing  plain  and 

accurate  disclosure  of  such  change. 


Report  of 
material 
change 


Idem 


(2)  The  reporting  issuer  shall  file  a  report  of  such 
change  with  such  documents  and  other  information  as 
may  be  prescribed  by  the  regulations  as  soon  as  practicable 
and  in  any  event  within  ten  days  of  the  date  on  which 
the  change  occurs. 

(3)  Where  in  the  opinion  of  the  reporting  issuer  the 
disclosure  required  by  subsections  1  and  2  would  be 
unduly  detrimental  to  the  interests  of  the  reporting  issuer 
without    significant    benefit    to   its   present   or    prospective 
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security  holders,  it  shall  forthwith  deliver  to  the  Com- 
mission the  report  required  under  subsection  2  marked 
"confidential"  together  with  written  reasons  for  non-dis- 
closure. 

(4)  Where  a  report  has  been  delivered  to  the  Commission  ^^^em 
under  subsection  3,  the  reporting  issuer  shall  advise  the 
Commission  in  writing  where  it  believes  the  report  should 
continue  to  remain  confidential  within  ten  days  of  the  date 
of  delivery  of  the  initial  report  and  every  ten  days  there- 
after until  the  material  change  is  generally  disclosed. 
New. 

74.  No  person  or  company  shall  trade  in  securities  of  abrading 
reporting    issuer    with    knowledge    of    a    material    fact    or  undisclosed 
change    in    the    affairs    of    such    issuer    that    has    not    been 
generally   disclosed   or   inform   another   person   or   company 

about  such  material  fact  or  change  other  than  in  the 
necessary  course  of  business  before  it  has  been  so  dis- 
closed.    New. 

75.  Every   reporting   issuer   shall   file   within   sixty   days  gn^anc^i 
of  the   date   to   which   it   is  made   up  an  interim   financial  statement 
statement, 

(a)  for  the  three-month  period  that  commenced  on 
the  date  of  incorporation  or  organization,  as  the 
case  may  be,  and  for  each  subsequent  three- 
month  period  during  its  first  financial  year,  if  the 
reporting  issuer  has  not  completed  a  financial  year; 
or 

(6)  for  the  three-month  period  in  the  current  financial 
year  that  commenced  immediately  following  the 
last  financial  year  and  for  each  subsequent  three- 
month  period  during  the  current  financial  year 
including  a  comparative  statement  for  the  correspond- 
ing three-month  period  of  the  last  financial  year,  if 
the  reporting  issuer  has  completed  a  financial 
year, 

made  up  and  certified  as  required  by  the  regulations 
and  in  accordance  with  generally  accepted  accounting  prin- 
ciples applied  on  a  basis  consistent  with  that  of  the 
preceding   period,   if  any.     R.S.O.    1970,   c.    426,   s.    130(1) 

amended. 

76. — (1)  Every  reporting  issuer  shall  file  annually  within  ^o^P^^f'^^^® 
110  days  from  the  end  of  its  last  completed  financial  year  statements 
comparative  financial  statements  relating  separately  to, 
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(a)  the  period  that  commenced  on  the  date  of  in- 
corporation or  organization,  as  the  case  may  be, 
and  ended  as  of  the  close  of  its  first  financial 
year  or,  if  the  reporting  issuer  has  completed  a 
financial  year,  the  last  financial  year,  as  the  case 
may  be;  and 

{b)  the  period  covered  by  the  financial  year  next 
preceding  such  last  financial  year,  if  any, 

made  up  and  certified  as  required  by  the  regulations 
and  in  accordance  with  generally  accepted  accounting  prin- 
ciples apphed  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any.  R.S.O.  1970.  c.  426,  s.  120(1). 
amended. 


Auditor's 
report 


(2)  The  financial  statements  referred  to  in  subsection 
1  shall  be  accompanied  by  a  report  of  the  auditor  of  the 
reporting  issuer  prepared  in  accordance  with  the  regu- 
lations.    R.S.O.  1970.  c.  426.  s.  119  (2).  amended. 


"•adltor" 
defined 


(3)  For  the  purposes  of  this  Part,  "auditor",  where  used 
in  relation  to  the  reporting  issuer,  includes  the  auditor  of 
the  reporting  issuer  and  any  other  independent  public 
accountant.     New. 


eMn^uon  ^^'  ^^^  auditor  of  a  reporting  issuer  shall  make  such 
examinations  as  will  enable  him  to  make  the  report 
required  by  subsection  2  of  section  76.  R.S.O.  1970. 
c.  426.  s.  119(1). 


Relief 
•ffalnet 
certain 
require- 
ment 


78.  Upon  the  application  of  a  reporting  issuer,  the 
Commission  may,  where  in  the  opinion  of  the  Commission 
to  do  so  would  not  be  prejudicial  to  the  public  interest, 
make  an  order  on  such  terms  and  conditions  as  the  Com- 
mission may  impose, 

(a)  permitting  the  omission   from   the  financial  state- 
ments required  to  be  filed  under  this  Part  of, 

(i)  comparative  financial  statements  for  parti- 
cular p)eriods  of  time. 

(ii)  sales  or  gross  operating  revenue  where  the 
Commission  is  satisfied  that  the  disclosure  of 
such  information  would  be  unduly  detri- 
mental to  the  interests  of  the  reporting 
issuer  without  significant  benefit  to  its  pres- 
ent or  prospective  security  holders,  or 

(iii)  basic  earnings  per  share  or  fully  diluted 
earnings  per  share; 
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(6)  where,  in  the  opinion  of  the  Commission,  the 
reporting  issuer  is  unable  to  comply  with  the 
requirements  of  the  regulations  relating  to  the 
preparation  of  a  statement  of  source  and  apph- 
cation  of  funds  required  under  this  Part  and  the 
regulations,  permitting  the  reporting  issuer  to  file  in 
lieu  thereof  an  alternative  financial  statement  con- 
taining such  information,  if  any,  as  the  Commission 
considers  appropriate; 

(c)  exempting,  in  whole  or  in  part,  the  reporting 
issuer  from  a  requirement  of  this  Part  or  the 
regulations  relating  to  a  requirement  of  this  Part, 

(i)  if  such  requirement  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  was  incorporated 
or  organized,  or 

(ii)  if  otherwise  satisfied  in  the  circumstances 
of  the  particular  case  that  there  is  adequate 
justification  for  so  doing.  R.S.O.  1970, 
c.  426,  s.  132  (1),  amended. 

79. — (1)  Where  the  management  of  a  reporting  issuer  is  i^^fo^ation 
required  to  send  an  information  circular  under  clause  a  of  circular 
subsection     1     of    section    84,     the    reporting    issuer    shall 
forthwith  file  a  copy  of  such  information  circular  certified 
in  accordance  with  the  regulations. 

(2)   In    any    case    where    subsection    1    is    not    applicable,  ^^^^ 
the  issuer  shall  file  annually  within  110  days  from  the  end 
of  its  last  financial  year  an  information  circular  prepared  and 
certified  in  accordance  with  the  regulations.     New. 

80.  Where    the    laws    of    the    jurisdiction    in    which    the  focu^ents 
reporting  issuer  was  incorporated  or  organized  require  the  ^^®4.j^^^ 
reporting  issuer  to  file  substantially  the  same  information  jurisdiction 
in  that  jurisdiction  as  is  required  by  this  Part,  the  reporting 

issuer  may  comply  with  the  filing  requirements  of  this  Part 
by  filing  copies  of  the  press  release,  timely  disclosure  report, 
information  circular,  or  financial  statements  and  auditor's 
report,  as  the  case  may  be,  required  by  that  jurisdiction 
provided  such  releases,  reports,  circulars  or  statements  are 
manually  signed  or  certified  in  accordance  with  the  regu- 
lations.    New. 

81.  Upon  the  application  of  a  reporting  issuer  that  ^^jfl^^g 
has  fewer  than  fifteen  security  holders  whose  latest  address  ^^o^ting 
as  shown  on  the  books  of  the  reporting  issuer  is  in  Ontario,  issuer 
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the  Commission  may  order,  subject  to  such  terms  and 
conditions  as  it  may  impose,  that  the  reporting  issuer 
shall  be  deemed  to  have  ceased  to  be  a  reporting  issuer 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest.     New. 

PART  XVII 

PROXIES  AND  PROXY  SOLICITATION 

uSSS'*"  ®2.  In  this  Part. 

(a)  "information  circular"  means  an  information  circu- 
lar pre{)ared  in  accordance  with  the  regulations; 

(h)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form  of 
proxy, 

(ii)  any  request  to  execute  or  not  to  execute 
a  form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy 
or  other  communication  to  a  security  holder 
under  circumstances  reasonably  calculated 
to  result  in  the  procurement,  withholding 
or  revocation  of  a  proxy, 

(iv)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  under  section  83. 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  in  response  to  an 
unsolicited  request  made  by  him  or  on  his 
behalf,  or 

(vi)  the  performance  by  any  person  or  company 
of  ministerial  acts  or  professional  services  on 
behalf  of  a  person  or  company  soliciting  a 
proxy.  R.S.O.  1970,  c.  426,  s.  101  {b,  c), 
amended. 

Sfciultfon        ^^*  Subject    to    section    86,    if    the    management    of    a 

of  proxies        reporting   issuer   gives   or   intends   to   give    to   its   security 

holders  notice  of  a  meeting  of  any  class  of  security  holders, 

the  management  shall,  concurrently  with  or  prior  to  giving 
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such  notice  to  such  security  holders  whose  latest  address  as 
shown  on  the  books  of  the  reporting  issuer  is  in  Ontario, 
sent  by  prepaid  mail  to  each  such  security  holder  who  is 
entitled  to  vote  at  such  meeting,  at  his  latest  address  as 
shown  on  the  books  of  the  reporting  issuer,  a  form  of  proxy 
for  use  at  such  meeting  that  complies  with  the  regulations. 
R.S.O.  1970,  c.  426,  s.  102  (1),  amended. 

84. — (1)  Subject    to    subsection    2    and    section    86,    no  c°rcuj^r"°° 
person  or  company  shall  solicit  proxies  from  security  holders 
whose  latest  address  as  shown  on  the  books  of  the  report- 
ing issuer  is  in  Ontario  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of 
the  management  of  a  reporting  issuer,  an  infor- 
mation circular,  either  as  an  appendix  to  or  as  a 
separate  document  accompanying  the  notice  of  the 
meeting,  is  sent  by  prepaid  mail  to  each  such 
security  holder  of  the  reporting  issuer  whose  proxy 
is  solicited  at  his  latest  address  as  shown  on  the 
books  of  the  reporting  issuer;  or 

{h)  in  the  case  of  any  other  solicitation,  the  person 
or  company  making  the  solicitation,  concurrently 
with  or  prior  thereto,  delivers  or  sends  an  in- 
formation circular  to  each  such  security  holder 
whose  proxy  is  solicited. 


(2)  Subsection  1  does  not  apply  to,  o/s^is^P"" 

{a)  any  solicitation,  otherwise  than  by  or  on  behalf 
of  the  management  of  a  reporting  issuer,  where  the 
total  number  of  security  holders  whose  proxies 
are  solicited  is  not  more  than  fifteen,  two  or 
more  persons  or  companies  who  are  the  joint 
registered  owners  of  one  or  more  securities  being 
counted  as  one  security  holder; 

(6)  any    sohcitation    by    a    person    or    company    made 

under  section  47  ;  or 

(c)  any  solicitation  by  a  person  or  company  in  respect 
of  securities  of  which  he  is  the  beneficial  owner. 
R.S.O.  1970,  c.  426,  s.  103(1,  2). 

85.  The   chairman    at    a   meeting   has    the   right    not    to  ^g**j,^^ 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  of  proxies 
matters  in   connection  with  which   the  form  of  proxy  has 
provided  a  means  whereby  the  person  or  company  whose 
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proxy  is  solicited  may  specify  how  such  person  or  company 
wishes  the  securities  registered  in  his  name  to  be  voted 
unless, 

(a)  a  poll  is  demanded  by  any  security  holder  present 
at  the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

(6)  proxies  requiring  that  the  securities  represented 
thereby  be  voted  against  what  would  otherwise  be 
the  decision  of  the  meeting  in  relation  to  such 
matters  or  group  of  matters  total  more  than  5 
per  cent  of  all  the  voting  rights  attached  to  all 
the  securities  entitled  to  be  voted  and  be  rep- 
resented at  the  meeting.  R.S.O.  1970,  c.  426, 
s.  106,  amended. 

SiS?»!«°*        ®®' — (^)  Where  a  reporting  issuer  is  complying  with  the 

?urtSicUon    requirements  of  the  laws  of  the  jurisdiction  under  which  it 

was  incorporated  or  organized,   and  the  requirements  are 

substantially  similar  to  the  requirements  of  this  Part,  the 

requirements  of  this  Part  do  not  apply. 

byonftV°°         (^)  Subject  to  subsection  1,  upon  the  application  of  any 
interested  person  or  company,  the  Commission  may, 

(a)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  was  incorporated  or 
organized;  or 

(6)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 

make  an  order  On  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient  exempting,  in  whole  or  in 
part,  a  person  or  company  from  the  requirements  of  this 
Part.     New. 


PART  XVIII 

TAKE-OVER    BIDS 

Stfo'S"^  87.  In  this  Part. 

{a)  "day"   means  a  clear  day  and   a   period   of  days 
shall  be  deemed  to  commence  the  day  following 
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the  event  which  began  the  period  and  shall  be 
deemed  to  terminate  on  midnight  of  the  last  day 
of  the  period  except  that  if  the  last  day  of  the 
period  falls  on  a  Sunday  or  holiday  the  period 
shall  terminate  on  midnight  of  the  day  next 
following  that  is  not  a  holiday ; 

{b)  "directors'  circular"  means  a  directors'  circular 
prepared  in  accordance  with  the  regulations; 

(c)  "exempt  offer"  means, 

(i)  an  offer  to  purchase  voting  securities  from 
fewer  than  fifteen  security  holders  by  private 
agreement  and  not  made  to  security  holders 
generally, 

(ii)  an  offer  to  purchase  voting  securities  to  be 
effected  through  the  facilities  of  a  stock 
exhange  or  in  the  over-the-counter  market, 

(iii)  an    offer    to    purchase    shares    in    a    private 
company,  or 

(iv)  an    offer    exempted    by    order   of    the    Com- 
mission made  under  section  96; 

(d)  "offeree"  means  a  person  or  company  to  whom  a 
take-over  bid  is  made  and  whose  latest  address 
as  shown  on  the  books  of  the  offeree  company  is 
in  Ontario; 

{e)  "offeree  company"  means  a  company  whose  securi- 
ties are  the  subject  of  a  take-over  bid; 

(/)  "offeror"  means  a  person  or  company  other  than 
an  agent,  who  makes  a  take-over  bid,  and  includes 
two  or  more  persons  or  companies, 

(i)  whose  take-over  bids  are  made  jointly  or  in 
concert,  or 

(ii)  who  intend  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
for  which  a  take-over  bid  is  made; 

{g)  "offeror's  presently-owned  securities"  means  voting 
securities  of  an  offeree  company  beneficially  owned, 
directly  or  indirectly,  on  the  date  of  a  take-over 
bid  by  the  offeror  or  an  associate  of  the  offeror ; 
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{h)  "take-over  bid"  means  an  offer,  other  than  an 
exempt  offer,  made  to  security  holders  the  last 
address  of  any  of  whom  as  shown  on  the  books 
of  the  offeree  company  is  in  Ontario  to  purchase 
such  number  of  voting  securities  of  a  company  that, 
together  with  the  offeror's  presently-owned  securi- 
ties, will  in  the  aggregate  exceed  20  per  cent  of 
the  outstanding  voting  securities  of  the  company; 

(»)  "undisclosed  principal"  means  any  person  or  com- 
pany on  whose  behalf  a  take-over  bid  is  made 
whose  identity  is  not  disclosed  in  the  take-over 
bid  or  in  the  take-over  bid  circular.  R.S.O.  1970, 
c.  426.  s.  81;  1971,  c.  31,  s.  22,  amended. 

rowiu/tor  ®®*  ^^^   following   provisions  apply   to  every   take-over 

take-over         bid ' 
bid 

1.  The  period  of  time  in  which  securities  may  be 
deposited  pursuant  to  a  take-over  bid  shall  not  be 
less  than  twenty-one  days  from  the  date  thereof. 

2.  Any  shares  deposited  pursuant  to  a  take-over 
bid  shall  not  be  taken  up  and  paid  for  by  the 
offeror  until  the  expiration  of  ten  days  from  its 
date. 

3.  Any  securities  deposited  pursuant  to  a  take-over 
bid  may  be  withdrawn  by  an  offeree  at  any  time 
until  the  expiration  of  ten  days  from  its  date, 
but  where  the  terms  of  the  take-over  bid  are 
varied  before  the  expiration  thereof  the  offeree 
shall  have  an  additional  ten  days  from  the  date 
of  the  varied  offer  to  withdraw  any  securities 
deposited  pursuant  to  the  take-over  bid. 

4.  Withdrawal  of  any  securities  pursuant  to  paragraph 
3  shall  be  made  in  writing,  including  telegraphic 
communication,  by  the  offeree  or  his  agent  and  must 
be  actually  received  by  the  depositary. 

5.  Where  a  take-over  bid  is  made  for  less  than  all 
the  voting  securities  owned  by  offerees,  securities 
deposited  pursuant  thereto  shall  not  be  taken  up 
and  paid  for  by  an  offeror  untill  the  expiration 
of  twenty-one  days  from  its  date. 

6.  Where  a  take-over  bid  is  made  for  less  than  all 
the  voting  securities  owned  by  offerees,  the  period 
of  time  within  which  securities  may  be  deposited 
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pursuant  to  the  take-over  bid,  or  any  extension 
thereof,  shall  not  exceed  thirty-five  days  from 
the  date  of  the  take-over  bid. 

7.  Where  a  take-over  bid  is  made  for  less  than  all 
th.e  voting  securities  owned  by  offerees,  securities 
deposited  pursuant  to  the  take-over  bid  shall  be 
taken  up  and  paid  for,  if  all  the  terms  and  conditions 
thereof  not  waived  by  the  offeror  have  been  com- 
plied with,  within  fourteen  days  after  the  last  day 
within  which  securities  may  be  deposited  thereto. 

8.  Where  a  take-over  bid  is  made  for  less  than  all 
the  voting  securities  owned  by  offerees  and  where 
a  greater  number  of  securities  is  deposited  pursuant 
thereto  than  the  offeror  is  bound  or  willing  to 
take  up  and  pay  for,  the  securities  taken  up  by 
the  offeror  shall  be  taken  up  as  nearly  as  may  be 
pro  rata,  disregarding  fractions,  according  to  the 
number  of  securities  deposited  by  each  offeree. 

9.  Where  the  laws  applicable  to  the  company  provide 
for  a  right  of  appraisal  or  acquistion,  the  offeror 
shall  advise  the  offeree  of  his  rights  of  appraisal 
and  whether  the  offeror  intends  exercising  any 
right  of  acquisition  he  may  have. 

10.  Where  the  offeror  intends  to  purchase  securities 
in  the  market,  his  intention  shall  be  set  out  in 
the  take-over  bid  circular  and,  where  the  take-over 
bid  is  made  for  less  than  all  of  the  voting 
securities  owned  by  the  offeree,  he  shall  not  reduce 
the  number  of  securities  he  is  bound  or  willing  to 
take  up  under  paragraph  7  by  the  number  of  securities 
purchased  in  the  market. 

11.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except  the  right  to  withdraw  the  offer  if, 

[a)  the  offerees  fail  to  tender  the  minimum 
number  of  securities  the  offeror  is  bound 
and  willing  to  take  up; 

(&)  any  undisclosed  action  prior  to  the  date  of 
the  offer,  or  any  action  subsequent  to  such 
date,  of  the  directors  or  senior  officers  of  the 
offeree  company  effects  a  material  change  in 
the  affairs  of  such  company;  or 

(c)  the  required  approval  of  a  regulatory  author- 
ity is  not  obtained  prior  to  the  expiration  of 
the  offer. 
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12.  Where  the  offer  is  made  for  all  of  the  voting 
securities  owned  by  offerees  the  offeror  shall,  at 
the  expiration  of  thirty-five  days  from  the  making 
of  the  offer,  take  up  and  pay  for  the  securities 
tendered  at  that  time  or  abandon  his  offer.  R.S.O. 
1970,  c.  426.  s.  82;  1971.  c.  31.  s.  23.  amended. 


Sending 
by  ixuiir 


89.  A  take-over  bid  or  a  varied  offer  shall  be  sent 
by  prepaid  mail  to  the  offerees  and  shall  be  deemed  con- 
clusively to  have  been  dated  as  of  the  date  on  which  it 
was  so  sent.     R.S.O.  1970.  c.  426,  s.  83,  amended. 


of^nnB°  ®^* — ^^)  Where  the  terms  of  a  take-over  bid  are  varied 

oJt*ke-over  before  the  expiration  thereof  by  increasing  the  consideration 
offered  for  the  voting  securities  of  an  offeree  company, 
the  offeror  shall  pay  such  increased  consideration  to  each 
offeree  whose  securities  are  taken  up  and  paid  for  pursuant 
to  the  take-over  bid  whether  or  not  such  securities  have  been 
taken  up  by  the  offeror  before  the  variation  of  the  take- 
over bid. 


Idem 


(2)  Where  a  take-over  bid  for  all  the  voting  securities 
owned  by  offerees  is  converted,  by  amendments  or  other- 
wise, to  a  bid  for  less  than  all  the  voting  securities 
owned  by  offerees,  the  take-over  bid  shall  be  deemed 
conclusively  to  be  for  less  than  all  the  voting  securities 
owned  by  offerees.     R.S.O.  1970.  c.  426.  s.  84,  amended. 


£'c»ll*'*"°°  ®^*  ^^^'■^  *  take-over  bid  provides  that  the  consid- 
eration for  the  securities  deposited  pursuant  thereto  is  to  be 
paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  to  ensure  that  the  required  funds 
are  available  to  effect  payment  in  full  for  all  securities 
owned  by  offerees  that  the  offeror  has  offered  to  purchase 
pursuant  to  the  take-over  bid.     R.S.O.  1970,  c.  426,  s.  85. 


Clrcolar 


92. — (1)  A  take-over  bid  circular  shall  form  part  of  or 
accompany  a  take-over  bid. 


Content  (2)  Every   take-over   bid   circular   shall    be    in    the    form 

and  shall  contain  the  information  prescribed  by  this  Part 
and  the  regulations. 

fnsecuritiM*"  ('^)  Where  a  take-over  bid  provides  that  the  consideration 
for  the  securities  of  the  offeree  company  is  to  be.  in 
whole  or  in  part,  securities  of  an  issuer,  the  take-over 
bid  circular  shall  contain  the  additional  information  pre- 
scribed by  the  regulations.  R.S.O.  1970.  c.  426,  s.  86, 
amended. 
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93.- — (1)  The   board  of  directors  of  an   offeree  company  ^^^^^f^^^^^jf^' 
shall  send  a  directors'  circular  to  each  offeree  prepared  in 
accordance  with  the  regulations.    R.S.O.  1970,  c.  426,  s.  87  (1), 
amended. 

(2)  The   board   of   directors   may   include   in   a   directors' ^®^°i"- 

.  ^    '  .  -^  mendation 

Circular  a  recommendation   to  accept   or  to  reject   a  take- by  board 
over  bid  if  it  sees  fit  to  do  so.     New. 

(3)  An    individual    director    or    officer    may    recommend  ^®<=°i"- 

,  „  .         .  -^  mendation 

to    the    offerees    acceptance    or    reiection    of    the    take-over  by  individual 
bid  made  to  such  offerees  if  the  director  or  officer  sends 
to  each  offeree  with  his  communication  a  circular  prepared 
in  accordance  with   the  regulations.     R.S.O.    1970,   c.   426, 
s.  87  (4),  amended. 

(4)  Where    a    board    of    directors    is    considering    recom- ^^^^^^^1^^°?^^ 
mending  acceptance  or  rejection  of  a  take-over  bid,  it  shall, 

at  the  time  of  sending  a  director's  circular,  advise  the 
offerees  of  this  fact  and  shall  advise  them  not  to  tender 
their  securities  until  further  communication  is  received 
from  the  directors.     R.S.O.  1970,  c.  426,  s.  87  (2),  amended. 

(5)  Where  the  board  of  directors  sends  a  communication  ^^^^^^1°^^ 
under  subsection  4,  it  shall  communicate  the  recommendation  of  directors 
or    the    decision    not    to    make    a    recommendation    to    the 
offerees    at    least    seven    days    prior    to    the    expiry    of    the 

offer.     R.S.O.   1970,  c.  426,  s.  87  (3),  amended. 

(6)  All    communications    required    or    permitted    by    this  service 
section   shall   be  sent   to   each   offeree  by  prepaid  mail  to 

his  latest  address  as  shown  on  the  books  of  the  offeree 
company.     R.S.O.   1970,  c.  426,  s.  87  (5). 

94.  No  report,  opinion  or  statement  of  a  sohcitor,  ^p^/tfg^' 
auditor,  accountant,  engineer,  appraiser  or  any  other  person 
or  company  whose  profession  gives  authority  to  a  state- 
ment made  by  him  shall  form  part  of  or  accompany  a 
take-over  bid  or  a  directors'  circular  unless  such  person 
or  company  has  consented  in  writing  to  the  use  of  the 
report,  opinion  or  statement.     R.S.O.  1970,  c.  426,  s.  88. 

95. — (1)  Where  a  take-over  bid  is  made  by  or  on  behalf  ^i?^uiars°^ 
of    an    issuer,    the    contents    of    the    take-over    bid    circular 
shall    be    approved    and    the    delivery    thereof    authorized 
by  the  directors  of  the  issuer.     R.S.O.  1970,  c.  426,  s.  89  (1), 
amended. 

(2)  Where    a    take-over    bid    is    made    by    or    on    behalf  ^'^®™ 
of    an    issuer,    the    take-over    bid    circular   shall    contain    a 
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statement  that  the  contents  thereof  have  been  approved 
and  the  dehvery  thereof  authorized  by  the  directors  of  the 
issuer.     R.S.O.  1970,  c.  426,  s.  93. 


Idem 


(3)  The  contents  of  a  directors'  circular  shall  be  apH 
proved  and  the  delivery  thereof  authorized  by  the  directors 
of  the  offeree  company.  R.S.O.  1970.  c.  426.  s.  89(2). 
amended. 


Deeming 

offers 

exempt 


96.  Any  person  or  company  may  apply  to  the  Com- 
mission for  an  order  declaring  a  take-over  bid  to  be  an 
exempt  offer,  and  the  Commission  may  deem,  upon  such 
terms  and  conditions  as  it  may  impose,  the  proposed 
offer  to  be  an  exempt  offer  where  in  its  opinion  it  would 
not  be  prejudicial  to  the  public  interest  to  do  so.  R.S.O. 
1970,  c.  426,  s.  90,  amended. 


S?nc?pai  ®^* — (H  Where  a  take-over  bid  is  made  by  or  on  behalf  of 

undisclosed    an    undisclosed    principal,    the    undisclosed    principal    shall 

be  deemed  to  be  the  offeror  for  the  purposes  of  compliance 

with  this  Part  and  the  regulations.     R.S.O.   1970.  c.  426, 

s.92  {\).  amended. 

?ffe?i?*°'  (2)  Where  a  take-over  bid  is  made  for  less  than  all 
the  outstanding  voting  securities  owned  by  the  offerees, 
the  identity  of  the  offeror  shall  be  disclosed  in  the  take- 
over bid  circular.     1971,  c.  31,  s.  27,  amended. 


Experts' 
consent  re 
take-over 
bid 


98.  The  consent  of  a  person  or  company  required  by 
section  94  to  the  inclusion  of  his  report,  opinion  or  state- 
ment in  a  take-over  bid  or  in  the  material  accompanying 
the  take-over  bid  shall  be  reproduced  in  the  take-over  bid 
circular.     R.S.O.  1970,  c.  426.  s.  94. 


Experts' 
consent  re 
directors' 
circular 


99.  The  consent  of  a  person  or  company  required  by 
section  94  to  the  inclusion  of  his  report,  statement  or 
opinion  in  a  directors'  circular  or  in  the  material  accom- 
panying the  directors'  circular  shall  be  reproduced  in  the 
directors'  circular.     R.S.O.  1970,  c.  426,  s.  97. 


Financial 
statement 


lOO.  Where  any  financial  statements  of  the  offeree 
company  accompany  or  form  part  of  a  directors'  circular, 
such  statement,  if  not  reported  upon  by  the  auditor  of 
the  company,  shall  be  accompanied  by  a  rejwrt  of  the 
chief  financial  officer  of  the  company  who  shall  state  in 
his  report  whether  in  his  opinion  the  financial  statements 
referred  to  therein  present  fairly  the  financial  position  of 
the  offeree  company  and  the  results  of  its  operations  for 
the  period  under  review.     R.S.O.  1970,  c.  426,  s.  98. 
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PART  XIX 

INSIDER  TRADING   AND   SELF-DEALING 

101.— (1)    In    this    Part,  Interpre- 

^    '  '  tation 

{a)  "insider"  or  "insider  of  a  reporting  issuer"  means, 
(i)  the  reporting  issuer, 

(ii)  every  director  or  senior  officer  of  a  reporting 
issuer, 

(iii)  every  director  or  senior  officer  of  an  issuer 
that  is  itself  an  insider  of  a  reporting  issuer, 
and 

(iv)  any  person  or  company  that  beneficially 
owns,  directly  or  indirectly,  voting  securities 
of  a  reporting  issuer  or  that  exercises  control 
or  direction  over  voting  securities  of  a  report- 
ing issuer  or  a  combination  of  both  carrying 
more  than  10  per  cent  of  the  voting  rights 
attached  to  all  voting  securities  of  the  report- 
ing issuer  for  the  time  being  outstanding, 
provided  that  in  the  case  of  an  underwriter 
there  shall  be  excluded  any  voting  securities 
acquired  by  him  as  underwriter  in  a  distri- 
bution but  such  exclusion  ceases  on  the 
completion  or  cessation  of  the  distribution 
by  him; 

(6)  "mutual  fund"  means  a  mutual  fund  that  is  a 
reporting  issuer ; 

(c)  "portfolio  securities",  where  used  in  relation  to  a 
mutual  fund,  means  securities  traded  within  the 
last  thirty  days,  presently  held,  or  proposed  to  be 
purchased  by  the  mutual  fund; 

(d)  "related  mutual  funds"  includes  more  than  one 
mutual  fund  under  common  management; 

(e)  "related  person  or  company"  in  relation  to  a 
mutual  fund  means  a  person  in  whom,  or  a  company 
in  which,  the  mutual  fund,  its  management  company 
and  its  distribution  company  are  prohibited  by  the 
provisions  of  this  Part  from  making  any  invest- 
ment by  way  of  loan  or  otherwise. 
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Idem 


Report 


Idem 


(2)  For  the  purpose  of  this  Part, 

(a)  every  management  company  and  every  distribution 
company  of  a  mutual  fund  and  every  insider  of 
such  management  comp)any  and  distribution  com- 
pany shall  be  deemed  to  be  an  insider  of  the 
mutual  fund; 

(6)  any  issuer  in  which  a  mutual  fund  holds  or 
related  mutual  funds  together  hold  in  excess  of 
10  per  cent  of  the  voting  securities  shall  be 
deemed  to  be  a  related  person  or  company  of  that 
mutual  fund  or  of  each  of  those  related  mutual  funds; 

(c)  the  acquisition  or  disposition  by  an  insider  of 
a  put,  call  or  other  transferable  option  with  re- 
spect to  a  security  shall  be  deemed  a  change  in 
the  beneficial  ownership  of  the  security  to  which 
such  put,  call  or  other  transferable  option  relates; 

(d)  for  the  purpose  of  reporting  under  section  102 
or  103,  ownership  shall  be  deemed  to  pass  at  such 
time  as  an  offer  to  sell  is  accepted  by  the 
purchaser  or  his  agent  or  an  offer  to  buy  is 
accepted  by  the  vendor  or  his  agent; 

(e)  where  the  voting  securities  are  roistered  in  the 
name  of  an  agent,  nominee  or  custodian  of  the 
beneficial  owner  of  such  voting  securities,  such 
agent,  nominee  or  custodian  shall  be  deemed  to 
exercise  control  or  direction  over  such  voting 
securities  and,  where  required,  shall  comply  with 
sections  102  and  103  unless  the  beneficial  owner 
files  a  report  in  compliance  with  those  sections 
disclosing  the  registered  holder  as  agent,  nominee, 
or  custodian.     R.S.O.  1970.  c.  426,  s.  109.  amended. 

102. — (1)  A  person  or  company  that  becomes  an  in- 
sider of  a  reporting  issuer  shall,  within  ten  days  after  the 
end  of  the  month  in  which  he  becomes  an  insider,  file 
a  report  as  of  the  day  on  which  he  became  an  insider 
disclosing  whether  or  not  he  has  any  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over  securi- 
ties of  the  reporting  issuer  as  may  be  required  by  the 
regulations. 

(2)  A  p>erson  or  company  that  has  filed  or  is  required 
to  file  a  report  under  this  section  or  any  predecessor 
thereof  and  whose  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  changes  from  that  shown  or  required  to  be  shown  in 
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such  report  or  in  the  latest  report  filed  by  him  under  this 
section  or  any  predecessor  thereof  shall,  within  ten  days 
following  the  end  of  the  month  in  which  such  change 
takes  place,  if  he  was  an  insider  of  the  reporting  issuer 
at  any  time  during  such  month,  file  a  report  of  his 
direct  or  indirect  beneficial  ownership  of  or  his  control  or 
direction  over  securities  of  the  reporting  issuer  at  the 
end  of  such  month  and  the  change  or  changes  therein  that 
occurred  during  said  month  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  110  (1,  2),  amended. 

103. — (1)  Where  a  person  or  company  becomes  theQ|P°Q^°^ 
beneficial  owner,  directly  or  indirectly,  of  voting  securities 
of  a  company  carrying  20  per  cent  or  more  of  the  voting 
rights  attached  to  all  voting  securities  for  the  time  being 
outstanding,  through  purchases  effected  through  an  exempt 
offer,  as  defined  in  Part  XVIII,  such  person  or  company 
shall  file  a  report  as  of  the  day  on  which  he  acquired  such 
ownership  within  three  days  of  acquiring  such  20  per  cent 
ownership. 

(2)  A  person  or  company  required  to  file  a  report  under  ^^®™ 
subsection  1  shall,  within  three  days  of  purchasing  further 
voting  securities  carrying  an  additional  5  per  cent  of 
the  voting  rights  through  a  further  exempt  offer,  as 
defined  in  Part  XVIII,  file  a  report  as  of  the  day  on 
which  he  acquired  an  additional  5  per  cent  of  the  voting 
rights  and  thereafter  each  time  he  acquires  a  further  5  per 
cent. 

(3)  Where    the    facts    required    to    be    reported    by    this^^^™ 
section   are   identical   to   those   required   under   section    102, 

a  separate  report  under  section  102  is  not  required.  1971, 
c.  31,  s.  2>?>,  amended. 

104.  For   the   purposes   of   sections    105,    106,    107,    108,J^terpre- 
109  and  110, 

{a)  "investment"  means  an  investment  in  an  issuer 
by  way  of  purchase  of  any  security  of  any  class 
of  securities  of  an  issuer  including  bonds,  de- 
bentures, notes,  or  other  evidences  of  indebtedness 
thereof,  and  loans  to  persons  or  companies  but 
does  not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a  mutual 
fund,  its  management  company  or  its  distribution 
company  that  is  merely  ancillary  to  the  main 
business  of  the  mutual  fund,  its  management 
company  or  its  distribution  company; 
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{b)  a  person  or  company  or  a  group  of  persons  or 
companies  has  a  significant  interest  in  an  issuer, 
if. 

(i)  in  the  case  of  a  person  or  company,  he  or 
it,  as  the  case  may  be,  owns  beneficially, 
either  directly  or  indirectly,  more  than  10 
per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons  or  com- 
panies, they  own  beneficially,  either  indivi- 
dually or  together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  outstanding  shares  or  units  of  the  issuer; 

(c)  a  p)erson  or  company  or  a  group  of  persons  or 
companies  is  a  substantial  security  holder  of  an 
issuer  if  that  person  or  comf>any  or  group  of 
persons  or  companies  owns  beneficially,  either  in- 
dividually or  together  or  directly  or  indirectly, 
voting  securities  to  which  are  attached  more  than 
20  per  cent  of  the  voting  rights  attached  to  all 
the  voting  securities  of  the  issuer  for  the  time 
being  outstanding,  but  in  computing  the  percent- 
age of  voting  rights  attached  to  voting  securities 
owned  by  an  underwriter,  there  shall  be  excluded 
any  voting  securities  acquired  by  him  as  under- 
writer in  a  distribution  of  such  securities  but  such 
exclusion  ceases  to  have  effect  on  completion  or 
cessation  of  the  distribution  by  him; 

(d)  where  a  person  or  company  or  group  of  persons 
or  companies  owns  beneficially,  directly  or  in- 
directly, or  pursuant  to  this  clause  is  deemed 
to  own  beneficially,  voting  securities  of  an  issuer, 
that  person  or  company  or  group  of  persons  or 
companies  shall  be  deemed  to  own  beneficially  a 
proportion  of  voting  securities  of  any  other  issuer 
that  are  owned  beneficially,  directly  or  indirectly, 
by  the  first  mentioned  issuer,  which  proportion 
shall  equal  the  proportion  of  the  voting  securities 
of  the  first  mentioned  issuer  that  are  owned 
beneficially,  directly  or  indirectly,  or  that  pursuant 
to  this  clause  are  deemed  to  be  owned  beneficially, 
by  that  person  or  company  or  group  of  persons  or 
companies.     New. 

nmtu*?^  105. — (1)  No    mutual    fund    shall    knowingly    make    an 

'*»*«*■  investment  by  way  of  loan  to, 
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{a)  any  officer  or  director  of  the  mutual  fund,  its 
management  company  or  distribution  company  or 
an  associate  of  any  of  them; 

(6)  any  individual,  where  the  individual  or  an  associate 
of  the  individual  is  a  substantial  security  holder  of 
the  mutual  fund,  its  management  company  or  dis- 
tribution company. 

(2)  No  management  company  or  distribution  company  of  ^°^^  ^J^g^^ 
a  mutual  fund  shall  knowingly  make  an  investment  by  way  or  ^istribu- 

of  loan   to,  companies 

{a)  any  officer  or  director  of  the  mutual  fund  or  an 
associate  of  any  of  them;  or 

{b)  any  individual,  where  the  individual  or  associate 
of  the  individual  is  a  substantial  security  holder 
of  the  mutual  fund. 

(3)  No  mutual  fund,  its  management  company  or  dis-  o? mutuai"*^^ 
tribution  company  shall  knowingly  make  an  investment,  funds,  etc. 

{a)  in  any  person  or  company  that  is  a  substantial 
security  holder  of  the  mutual  fund,  its  manage- 
ment company  or  distribution  company; 

(6)  in  any  person  or  company  in  which  the  mutual 
fund,  alone  or  together  with  one  or  more  related 
mutual  funds,  is  a  substantial  security  holder;  or 

(c)  in  an  issuer  in  which, 

(i)  any  officer  or  director  of  the  mutual  fund, 
its  management  company  or  distribution 
company  or  an  associate  of  any  of  them,  or 

(ii)  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its 
management  company  or  its  distribution 
company, 

has  a  significant  interest. 

(4)  No  mutual  fund  or  its  management  company  or  its  D^i^e8tin|r^of 
distribution  company  shall  knowingly  hold  an  investment  loans  and^^^ 
made    after    the    coming    into    force    of    this    Act    that,    at 

the  time  it  was  made,  was  an  investment  described  in  this 
section.     New. 
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on'mutuiS°         106.  No  mutual   fund  shall  purchase  securities  of  any 
fund  class  of  an  issuer  if  after  the  purchase, 

investment  '^ 

(a)  the  holdings  of  the  mutual  fund  exceed  10  per 
cent  of  the  outstanding  securities  of  that  class  by 
number  or  value  or  the  holdings  of  the  mutual 
fund  and  of  related  funds  exceed  20  per  cent  of  the 
outstanding  securities  of  that  class  by  number 
or  value;  or 

(6)  the  holdings  of  the  mutual  fund  of  all  of  the 
securities  of  the  issuer  exceed  10  per  cent  by 
value  of  the  net  asset  value  of  such  mutual  fund. 

New. 


FnvMtment  107.  No  mutual  fund  or  its  management  company  or  its 
distribution  company  shall  knowingly  enter  into  any  con- 
tract or  other  arrangement  that  results  in  its  being  directly 
or  indirectly  contingently  liable  in  respect  of  any  invest- 
ment by  way  of  loan  to,  or  other  investment  in,  a  person 
or  company  to  whom  it  is  by  section  105  prohibited  from 
making  a  loan  or  in  which  it  is  prohibited  from  making 
any  other  investment,  and  for  the  purpose  of  section  105 
any  such  contract  or  other  arrangement  shall  be  deemed 
to  be  a  loan  or  an  investment,  as  the  case  may  be.    New. 

RjBiievin*  jQg^  The  Commission  may, 

(a)  where  it  is  satisfied  that  an  investment  in  or 
a  loan  to  a  person  or  company  by  a  mutual  fund, 
its  management  company  ch*  its  distribution  com- 
pany would  not  result  in  a  benefit,  direct  or 
indirect,  to  any  person  or  company  that  has 
power  to  influence  the  investment  management 
of  the  mutual  fund,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  such  per- 
son or  company  is  not  a  related  person  or  company 
of  the  mutual  fund ; 

(6)  where  it  is  satisfied  that  an  investment  in  or 
a  loan  to  a  person  or  company  by  a  mutual  fund, 
its  management  company  or  its  distribution  com- 
pany, might  result  in  a  benefit,  direct  or  indirect, 
to  any  person  or  company  that  has  p)ower  to 
influence  the  investment  management  of  a*  mutual 
fund,  order,  subject  to  such  terms  and  conditions 
as  it  may  impose,  that  such  person  or  company 
is  a  delated  person  or  company  of  the  mutual  fund; 
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(c)  where  it  is  satisfied, 

(i)  that  a  class  of  investment  or  a  particular 
investment  represents  the  business  judg- 
ment of  responsible  persons  uninfluenced  by 
considerations  other  than  the  best  interests 
of  a  mutual  fund,  or 

(ii)  that  a  particular  investment  is  in  fact  in  the 
best  interests  of  a  mutual  fund, 

order,  subject  to  such  terms  and  conditions  as  it 
may  impose,  that  section  105  or  section  107  does 
not  apply  to  the  class  of  investment,  particular 
investment,  contract  or  other  arrangement,  as  the 
case  may  be.     New. 

109.  Notwithstanding  clause  d  of  section  104,  a  mutual  g^^eption^ 
fund,  its  management  company  or  its  distribution  com- 
pany is  not  prohibited  from  making  an  investment  in 
an  issuer  only  because  a  person  or  company  or  a  group 
of  persons  or  companies  that  owns  beneficially,  directly 
or  indirectly,  or  is  deemed  to  own  beneficially,  voting 
securities  of  the  mutual  fund  or  its  management  company 
or  its  distribution  company  is  by  reason  thereof  deemed 
to  own  beneficially  voting  securities  of  the  issuer.     New. 

110. — (1)  No  mutual  fund  shall  make  any  investment  in  i^®y|g°^gjjj 
consequence  of  which  a  related  person  or  company  of  the 
mutual  fund  will  receive  any  fee  or  other  compensation  except 
fees  paid  pursuant  to  a  contract  which  is  disclosed  in  any 
preliminary  prospectus  or  prospectus,  or  any  amendment  to 
either  of  them,  that  is  filed  by  the  mutual  fund  and  is  accepted 
by  the  Director. 

(2)  The  Commission  may,  upon  the  application  of  a  mutual  ^^jers^^^ 
fund  and  where  it  is  satisfied  that  it  would  not  be  prejudicial 
to    the    public    interest    to    do    so,    order,    subject    to    such 
terms  and  conditions  as  it  may  impose,  that  subsection   1 
does  not  apply  to  the  mutual  fund.     New. 

111. — (1)  Every  person  or  company  responsible  for  the  standard  of 
management    of   a   mutual    fund   shall    exercise    the   powers  management 

11-1  11-  r     •  rn  ■,  l  •  l      f        „1      Of  mutUal 

and  discharge  the  duties  of  its  omce  honestly,  in  good  laith  fund 
and  in  the  best  interests  of  the  mutual  fund,  and  in  connection 
therewith   shall   exercise   the   degree   of   care,   diligence   and 
skill  that  a  reasonably  prudent  person  would  exercise  in  the 
circumstances. 

75 


80 


Idem 


(2)  For  the  purposes  of  subsection  1,  a  person  or  company 
is  responsible  for  the  management  of  a  mutual  fund  if  he 
has  legal  pwwer  or  right  to  control  the  mutual  fund  or  if  in 
fact  he  is  able  to  do  so.     New. 


SilS^ement       112. — (1)  Every  management  company  shall  file  a 

comiMinies        of 

m 


report 


R«Hevliiv 
order* 


Trades  by 
matual 
fand 
Insiders 


(a)  every  transaction  of  purchase  or  sale  of  securities 
between  the  mutual  fund  and  any  related  person  or 
company ; 

(b)  every  loan  received  by  such  mutual  fund  from,  or 
made  by  such  mutual  fund  to.  any  of  its  related 
persons  or  companies ; 

(c)  every  purchase  or  sale  effected  by  such  mutual 
fund  through  any  related  person  or  company  with 
respect  to  which  the  related  person  or  company 
received  a  fee  either  from  the  mutual  fund  or  from 
the  other  party  to  the  transaction  or  from  both; 
and 

(d)  any  transaction  in  which,  by  arrangement  other 
than  an  arrangement  relating  to  insider  trading 
in  portfolio  securities,  the  mutual  fund  is  a  joint 
participant  with  one  ot  more  of  its  related  persons 
or  companies, 

in  resj>ect  of  each  mutual  fund  to  which  it  provides  services 
or  advice,  within  thirty  days  after  the  end  of  the  month 
in  which  it  occurs. 

(2)  The  Commission  may,  upon  the  application  of  the 
management  company  of  a  mutual  fund  and  where  it  is 
of  the  opinion  that  it  would  not  be  prejudicial  to  the  public 
interest  to  do  so,  order,  subject  to  such  terms  and  conditions 
as  it  may  impose,  that  subsection  1  does  not  apply  to  any 
transaction  or  class  of  transactions.     New. 

113.  No  person  or  company  that. 

(a)  being  an  insider  of  a  mutual  fund ; 

(6)  being  an  associate  or  affiliate  of  such  insider ; 

(c)  having  knowledge  of  any  material  fact  relating  to 
a  mutual  fund  that  has  not  been  generally  disclosed, 
unless  such  person  or  company  has  reasonable 
grounds  to  believe  that  such  material  fact  has  been 
so  disclosed ;  or 
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(d)  being  a  person  or  company  who  by  reason  of  his 
position  has  access  to  information  concerning  the 
investment  program  of  the  mutual  fund, 

shall  trade  in  securities  of  an  issuer  where  the  portfolio 
securities  of  the  mutual  fund  include  securities  of  such 
issuer  and  where  such  trade  involves  the  use  of  any  material 
fact  that  has  not  been  generally  disclosed  and  results  in  a 
direct  benefit  or  advantage  being  received  or  receivable  by 
such  insider,  associate  or  affiliate,  person  or  company,  as 
the  case  may  be,  as  a  result  of  such  transaction.     New. 

114.  The  Commission  shall  summarize  in  or  as  a  part  of  a  ^^"g'^J^^^^P  g 
monthly  periodical  available  to  the  public  on  payment  of  ao^'^epo^'t^s 
reasonable   fee    the   information   contained   in    every   report 
filed  in  compliance  with  this  Part.     R.S.0. 1970,  c.  426,  s.  Ill  (2). 

115. —  (1)  Where  the  laws  of  the  jurisdiction  in  which  ^^^^j^^g^. 
the  reporting  issuer  was  incorporated  or  organized  require  jurisdiction 
the  reporting  issuer  to  file  substantially  the  same  reports  in 
that  jurisdiction  as  are  required  by  this  Part,  the  filing 
requirements  of  this  Part  may  be  complied  with  by  filing 
the  reports  required  by  the  laws  of  such  jurisdiction  manually 
signed  or  certified  in  accordance  with  the  regulations.     New. 

(2)  Subject   to  subsection    1,   upon   the  apphcation   of  an  ^^®™^^^io°s 
interested  person  or  company,  the  Commission  may.  Commission 

{a)  if  a  requirement  of  this  Part  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under  which  the 
reporting  issuer  was  incorporated  or  organized;  or 

(b)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in 
part,  a  person  or  company  from  the  requirements  of  this 
Part.     R.S.O.  1970,  c.  426,  s.  116  (1),  amended. 

PART  XX 

ENFORCEMENT 

116. — ( 1 )  Every  person  or  company  that ,  gSa?' 

(a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  to  any  person  appointed  to  make 
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an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  Hght  of  the  circumstances  under 
which  it  is  made,  is  a  misrepresentation ; 

(6)  makes  a  statement  in  any  application,  release, 
report,  preUminary  prosp)ectus,  prospectus,  return, 
financial  statement,  information  circular,  take-over 
bid  circular  or  other  document  required  to  be  filed 
or  furnished  under  this  Act  or  the  r^ulations 
that,  at  the  time  and  in  the  light  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation; 

(c)  contravenes  this  Act  or  the  regulations ;  or 

(d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruhng.  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable, 
in  the  case  of  a  person,  other  than  an  individual,  or  company, 
to  a  fine  of  not  more  than  $25,000  and,  in  the  case  of  an 
individual,  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 


Defence 


(2)  No  person  or  company  is  guilty  of  an  offence  under 
clause  a  or  &  of  subsection  1  if  he  or  it,  as  the  case  may  be, 
did  not  know  and  in  the  exercise  of  reasonable  diligence 
could  not  have  known  that  the  statement  was  a  mis- 
representation. 


Directora 

and 

officers 


(3)  Where  a  person  other  than  an  individual,  or  where  a 
company  is  guilty  of  an  offence  under  subsection  1.  every 
director  or  officer  of  such  person  or  company  who  authorized, 
permitted,  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both.  R.S.O.  1970,  c.  426, 
s.  137  {1-3), amended. 


MiSieffr**'  117.  No  proceedings  under  section  116  shall  be  instituted 

except  with  the  consent  or  under  the  direction  of  the  Minister. 
R.S.O.  1970,  c.  426,5.138(1). 


Information 
containing 
more  than 
one  offence 


118.  An  information  in  respect  of  any  contravention  of  this 
Act  may  be  for  one  or  more  offence,  and  no  information, 
summons,  warrant,  conviction  or  other  proceeding  in  any 
such  prosecution  is  objectionable  or  insufficient  by  reason 
of  the  fact  that  it  relates  to  two  or  more  offences.  R.S.O. 
1970,  c.  426.  s.  139. 
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119. — (1)  Where  a  provincial  judge,  magistrate  or  justice  Execution  of 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 
for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of  Ontario 
within  whose  jurisdiction  that  person  is  or  is  suspected  to  be, 
may,  upon  satisfactory  proof  of  the  handwriting  of  the 
provincial  judge,  magistrate  or  a  justice  who  issued  the 
warrant,  make  an  endorsement  thereon  in  the  form  prescribed 
by  the  regulations,  and  a  warrant  so  endorsed  is  sufficient 
authority  to  the  person  bringing  the  warrant  and  to  all  other 
persons  to  whom  it  was  originally  directed  and  to  all  constables 
within  the  territorial  jurisidction  of  the  provincial  judge  or 
justice  so  endorsing  the  warrant  to  execute  it  within  that 
jurisdiction  and  to  take  the  person  arrested  thereunder  either 
out  of  or  anywhere  in  Ontario  and  to  rearrest  such  person 
anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  or  Prisoner^ 
territory  of  Canada  who  is  passing  through  Ontario  having 
in  his  custody  a  person  arrested  in  another  province  or 
territory  under  a  warrant  endorsed  under  subsection  1  is 
entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the  warrant 
or  the  endorsement  thereof.     R.S.O.  1970,  c.  426,  s.  149. 

120. — (1)  Where  it  appears  to  the  Commission  that  any  ^J^^p^jg^^g 
person  or  company  has  failed  to  comply  with  or  is  violating 
any  decision  or  any  provision  of  this  Act  or  the  regulations, 
the  Commission  may,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  violation  and  in 
addition  to  any  other  rights  it  may  have,  apply  to  a  judge 
of  the  High  Court  designated  by  the  Chief  Justice  of  the 
High  Court  for  an  order,  ,  ^ 

(a)  directing  such  person  or  company  to  comply  with 
such  decision  or  provision  restraining  such  person  or 
company  from  violating  such  decision  or  provision; 
and 

(6)  directing  the  directors  and  senior  officers  of  such 
person  or  company  to  cause  such  person  or  com- 
pany to  comply  with  or  to  cease  the  violating  of 
any  such  decision  or  provision, 

and  upon  the  appUcation  the  judge  may  make  such  order  or 
such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  ^pp®*^ 
made    under    subsection    1.     R.S.O.    1970,    c.    426,    s.    143. 

amended. 
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Order 
to  cease 
tradlnir 


121. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  trading  shall  cease 
in  resp)ect  of  any  securities  for  such  period  as  is  specified 
in  the  order.     R.S.O.  1970.  c.  426,  s.  144  (1). 


Temporary 
order 


"®™  (2)  The    Commission    may    issue    a    cease    trading    order 

under  subsection  1  notwithstanding  the  delivery  of  a  report 
to  it  pursuant  to  subsection  3  of  section  73.     New. 

(3)  No  order  shall  be  made  under  subsection  1  or  2  without 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  the  Commission  may  make  a 
temporary  order,  which  shall  expire  fifteen  days  from  the 
date  of  the  making  thereof,  but  such  order  may  be  extended 
for  such  period  as  the  Commission  considers  necessary  where 
satisfactory  information  is  not  provided  to  the  Commission 
within  the  fifteen  day  period.     R.S.O.  1970.  c.  426,  s.  144  (2). 

pirto^"°°  ^22. — (1)  No  proceedings  under  this  Part  shall  be  com- 

menced in  a  court  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the  knowledge 
of  the  Commission. 


Idem 


(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission.     R.S.O.  1970.  c.  426.  s.  138  (2, 3). 

amended.  , 


PART  XXI 


CIVIL  LIABILITY 

fb*misrlpre-       123. — (1)  Where  a  prospectus  together  with  any  amend- 
Bentationin     ment  to  the  prospectus  contains  a  misrepresentation,  a  pur- 
chaser who  purchases  a  security  offered  shall  be  deemed  to 
have  relied  on  such  misrepresentation  and   has  a  right  of 
action  for  rescission  or  damages  against, 

(a)  the  issuer  or  selling  security  holder; 

(6)  each  underwriter  of  the  securities; 

(c)  every  director  of  the  issuer  at  the  time  the  prospectus 
or  the  amendment  to  the  prospectus  was  filed ; 

{d)  every  person  or  company  whose  consent  has  been  tiled 
pursuant  to  a  requirement  of  the  regulations  but  only 
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with  respect  to  statements  or  reports  that  have  been 
made  by  them ;  and 

{e)  every  person  or  company  that  signed  the  prospectus 
or  the  amendment  to  the  prospectus  other  than  the 
persons  or  companies  included  in  clauses  a  to  d. 

(2)  No  person  or  company  is  liable  under  subsection  1  if  Defence 
he  proves  that   the  plaintiff  purchased  the  securities  with 
knowledge  of  the  misrepresentation. 

(3)  No  person  or  company,  other  than  the  issuer  or  selling  i^®™ 
security  holder,  is  liable  under  subsection  1  if  he  proves, 

(a)  that  the  prospectus  or  the  amendment  to  the  pros- 
pectus was  filed  without  his  knowledge  or  consent, 
and  that,  on  becoming  aware  of  its  filing,  he  forth- 
with gave  reasonable  general  notice  that  it  was  so 
filed; 

(b)  that,  after  the  issue  of  a  receipt  for  the  prospectus 
and  before  the  purchase  of  the  securities  by  such 
purchaser,  on  becoming  aware  of  any  misrepresenta- 
tion in  the  prospectus  or  an  amendment  to  the 
prospectus  he  withdrew  his  consent  thereto  and  gave 
reasonable  general  notice  of  such  withdrawal  and  of 
the  reason  therefor; 

(c)  that  with  respect  to  every  misrepresentation,  he  had, 
after  reasonable  investigation,  reasonable  grounds  to 
believe  and  did  beheve  that  the  statement  was  true 
and  that  there  was  no  omission  to  state  a  material 
fact; 

{d)  that,  with  respect  to  any  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  purporting  to  be 
made  on  the  authority  of  an  expert  or  purporting 
to  be  a  copy  of  an  extract  of  a  report  or  evaluation 
of  an  expert,  he  had  no  reasonable  grounds  to  believe 
and  did  not  believe  that  there  had  been  a  mis- 
representation or  that  such  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  did  not  fairly 
represent  the  statement  of  the  expert  or  was  not  a 
fair  copy  of  the  extract  from  the  report  or  evaluation 
of  the  expert;  or 

{e)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  his  own  authority  as  an  expert  or  purport- 
ing to  be  a  copy  of  an  extract  from  his  own  report 
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or  evaluation  as  an  expert,  he  had,  after  reasonable 
investigation,  reasonable  grounds  to  believe  and  did 
believe  that  there  had  been  no  misrepresentation  or 
that  part  of  the  prospectus  or  the  amendment  to 
the  prospectus  did  not  fairly  represent  his  statement 
as  an  expert  or  was  not  a  fair  copy  of  or  extract 
from  his  report  or  evaluation  as  an  expert  and  on 
becoming  aware  of  such  use  of  his  statement  or 
report  or  evaluation  he  forthwith  advised  the  Com- 
mission and  gave  reasonable  general  notice  that  such 
use  had  been  made  and  that  he  would  not  be 
responsible  for  that  part  of  the  prospectus  or  the 
amendment  to  the  pros(>ectus. 


Idem 


(4)  In  determining  what  constitutes  reasonable  investiga- 
tion or  reasonable  grounds  for  belief  for  the  pur|X)ses  of  sub- 
section 2.  the  standard  of  reasonableness  shall  be  that  required 
of  a  prudent  man  in  the  circumstances  of  the  particular  case. 


reMdw-°°         (5)  No  underwriter  is  liable  for  more  than  the  total  public 
writers  offering  price  represented  by  the  portion  of  the  distribution 

underwritten  by  him. 


No 

derogation 
of  rlfhts 


(6)  The  right  of  action  for  rescission  or  damages  conferred 
by  this  section  is  in  addition  to  and  without  derogation  from 
any  other  right  the  purchaser  may  have  at  law.  R.S.O.  1970, 
c.  426.  s.  142,  amended. 


LUbillty 
for  mlsrepre- 
•entatlon 
inolroalar 


124. — (1)  Where  a  circular  sent  to  the  offerees  of  an  offeree 
company  as  required  by  Part  XVIII  contains  a  misrepresenta- 
tion, every  such  offeree  shall  be  deemed  to  have  relied  on  such 
misrepresentation  and  has  a  right  of  action  for  rescission  or 
damages  against, 


(a)  the  offeror; 

(6)  every  person  who  at  the  time  the  circular  was  signed 
was  a  director  of  the  offeror ; 

(c)  if  a  directors'  circular  has  been  sent,  every  jxrson 
who  is  a  director  of  the  offeree  company  at  the  time 
such  circular  was  signed;  and 

{d)  each  person  who  signed  a  certificate  in  a  circular 
other  than  the  persons  included  in  clauses  b  and  c. 


Defence 


(2)  No  person  or  company  is  liable  under  subsection  1  if 
he  proves  that  the  offeree  had  knowledge  of  the  misrepre- 
sentation. 
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(3)  No  person  or  company,  other  than  the  offeror,  is  hable    ^^^^ 
under  subsection  1  if  he  proves, 

{a)  that,  with  respect  to  every  misrepresentation,  he 
had,  after  reasonable  investigation,  reasonable  grounds 
to  believe  and  did  believe  the  statement  was  true 
and  that  there  was  no  omission  to  state  a  material 
fact; 

{b)  that,  with  respect  to  any  part  of  the  circular  pur- 
porting to  be  a  copy  of  an  extract  from  a  report, 
opinion,  or  statement  of  an  expert,  he  had  no  reason- 
able grounds  to  believe  and  did  not  believe  that  there 
had  been  a  misrepresentation  or  that  such  part  of 
the  circular  did  not  fairly  represent  the  report, 
opinion,  or  statement  of  the  expert  or  was  not  a 
fair  copy  of  an  extract  from  the  report,  opinion  or 
statement  of  the  expert;  or 

(c)  that,  with  respect  to  any  part  of  the  circular  pur- 
porting to  be  made  on  his  own  authority  as  an 
expert  or  purporting  to  be  a  copy  of  an  extract 
from  his  own  report,  opinion  or  statement  as  an 
expert,  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that  there 
had  been  no  misrepresentation,  or  that  part  of  the 
circular  did  not  fairly  represent  his  report,  opinion 
or  statement  as  an  expert  or  was  not  a  fair  copy 
of  or  extract  from  his  report,  opinion  or  statement 
and  upon  becoming  aware  of  such  use  of  his  report, 
opinion  or  statement  he  forthwith  advised  the  Com- 
mission and  gave  reasonable  general  notice  that  such 
use  had  been  made  and  that  he  would  not  be  re- 
sponsible for  that  part  of  the  circular. 

(4)  The  right  of  action  for  rescission  or  damages  conferred  no^^^^^jq^ 
by  this  section  is  in  addition  to  and  without  derogation  from  of  rights 
any  other  right  the  offeree  may  have  at  law.   1971,  c.  31,  ss.  29, 

45,  amended. 

126.  A  person  or  company  that  trades  in  a  security  i"  J'i^J^Jj5[  fo^' 
violation  of  section  52,  64,  69,  subsection  5,  6  or  8  of  sec- trade 
tion  70  or  section  92  is  Hable  to  his  purchaser  or  offeree  for 
rescission  or  damages.    R.S.O.  1970,  c.  426,  s.  65;  1971,  c.  31. 
s.  20,  amended. 

1 26. — (1)  Every  person  or  company  that  sells  or  purchases  ^jfg^e"*^ 
the  securities  of  a  reporting  issuer  with  knowledge  of  a  material  material 
fact  or  change  with  respect  to  such  issuer  that  has  not  been  undisclosed 
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Idem 


generally  disclosed  is  liable  to  compensate  the  purchaser  or 
vendor  of  such  securities  for  any  loss  suffered  as  a  result  of 
such  trade  unless, 

(a)  such  person  or  company  has  reasonable  grounds  to 
believe  that  such  material  fact  or  change  has  been 
generally  disclosed ;  or 

(b)  such  material  fact  or  change  was  known  to  the  pur- 
chaser or  vendor. 

(2)  Every  person  or  company  that, 

(a)  is  an  insider  of  a  mutual  fund  that  is  a  reporting 
issuer ; 


Accoant- 
ablllty  for 
gain 


(b)  is  an  associate  or  affiliate  of  such  insider ; 

(c)  has  knowledge  of  any  material  fact  with  respect  to 
a  mutual  fund  that  is  a  reporting  issuer  that  has 
not  been  generally  disclosed,  unless  such  person  or 
company  has  reasonable  grounds  to  believe  that  such 
material  fact  has  been  so  disclosed ; 

(d)  is  a  person  or  company  who  by  reason  of  his  position 
has  access  to  information  concerning  the  investment 
program  of  a  mutual  fund  that  is  a  reporting  issuer, 

and  makes  use  of  any  material  fact  that  has  not  been  generally 
disclosed,  in  connection  with  a  transaction  relating  to  securi- 
ties of  an  issuer  where  the  portfolio  securities  of  the  mutual 
fund  include  securities  of  such  issuer,  is  accountable  to  the 
mutual  fund  for  any  benefit  or  advantage  received  or  receiv- 
able by  such  insider,  associate  or  affiliate,  issuer,  person  or 
company,  as  the  case  may  be,  as  a  result  of  such  transaction. 

(3)  Every  person  or  company  referred  to  in  subsection  1 
that  is  also  an  insider  of  the  reporting  issuer,  or  an  associate 
or  affiliate  of  such  insider,  is,  in  addition  to  the  liability 
imposed  by  subsection  1,  accountable  to  such  issuer  for  any 
benefit  or  advantage  received  or  receivable  by  such  insider 
or  associate  or  affiliate.  R.S.O.  1970,  c.  426.  s.  65;  1971,  c.  31, 
s.  20,  amended. 


Action  by 
Commission 
on  behalf 
of  Issuer 


127. — (1)  Upon  application  by  the  Commission  or  by  any 
person  or  company  that  was  at  the  time  of  a  transaction 
referred  to  in  subsection  I  of  section  126  or  is  at  the  time  of 
the  application  a  security  holder  of  the  reporting  issuer,  a 
judge  of  the  High  Court  designated  by  the  Chief  Justice 
of  the  High  Court  may,  if  satisfied  that, 
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{a)  the  Commission  or  such  person  or  company  has 
reasonable  grounds  for  beheving  that  the  reporting 
issuer  has  a  cause  of  action  under  subsection  1  of 
section  126;  and 

(b)  either, 

(i)  the  reporting  issuer  has  refused  or  failed  to 
commence  an  action  under  section  126  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  such  person  or  com- 
pany so  to  do,  or 

(ii)  the  reporting  issuer  has  failed  to  prosecute 
diligently  an  action  commenced  by  it  under 
section  126, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  judge  seems  fit,  requiring  the  Commission 
to  commence  or  continue  an  action  in  the  name  of  and  on 
behalf  of  the  reporting  issuer  to  enforce  the  liability  created 
by  subsection  1  of  section  126. 

(2)  Upon  application  by  the  Commission  or  any  person  or  commis^on 
company  that  was  at  the  time  of  a  transaction  referred  to  of  behalf 

,  ■  ^        r  ■  <^^  ■  1  •  r      ^  T  Of  HlUtual 

m  subsection  2  of  section  126  or  is  at  the  time  of  the  applica-  fund 
tion  a  security  holder  of  the  mutual  fund,  a  judge  of  the  High 
Court   designated   by   the   Chief  Justice  of  the   High   Court 
may,  if  satisfied  that, 

{a)  the  Commission  or  such  person  or  company  has 
reasonable  grounds  for  believing  that  the  mutual 
fund  has  a  cause  of  action  under  subsection  2  of 
section  126;  and 

(b)  either, 

(i)  the  mutual  fund  has  refused  or  failed  to  com- 
mence an  action  under  subsection  2  of  section 
126  within  sixty  days  after  receipt  of  a  written 
request  from  the  Commission  or  such  person  or 
company  so  to  do,  or 

(ii)  has  failed  to  prosecute  diligently  an  action 
commenced  by  it  under  subsection  2  of  sec- 
tion 126, 

make  an  order,  upon  terms  as  to  security  for  costs  or  other- 
wise as  to  the  judge  seems  fit,  authorizing  such  person  or 
company  or  the  Commission  to  commence  and  prosecute  or 
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Action  by 
Commission 
on  behalf 
of  security 
holder  of 
matiutl 
(tmd 


OoMa 


Idem 


to  continue  an  action  in  the  name  of  and  on  behalf  of  the 
mutual  fund  to  enforce  the  liability  created  by  subsection  2 
of  section  126. 

(3)  Where  a  j>erson  or  company  that  is  a  security  holder 
of  the  mutual  fund  or  the  Commission  has  been  authorized 
by  an  order  made  under  subsection  2  to  commence  and 
prosecute  or  to  continue  an  action  to  enforce  the  liability 
created  by  subsection  2  of  section  126,  a  judge  of  the  High 
Court  designated  by  the  Chief  Justice  of  the  High  Court  may, 
if  satisfied  upon  the  application  by  the  board  of  directors  of 
the  mutual  fund,  that  security  holders  of  the  mutual  fund 
named  in  the  order  or  the  Commission. 

(a)  have  failed  or  refused  to  commence  the  action  within 
sixty  days  of  the  date  of  the  making  of  the  order; 
or 

(b)  have  failed  or  refused  to  prosecute  diligently  an 
action  commenced  pursuant  to  the  order, 

make  an  order,  upon  such  terms  as  to  security  for  costs  or 
otherwise  as  to  the  judge  seems  fit,  rescinding  the  order  made 
under  subsection  2  and  authorizing  such  board  of  directors  to 
commence  and  prosecute  or  to  continue  the  action  in  the  name 
and  on  behalf  of  the  mutual  fund  to  enforce  the  liability 
created  by  subsection  2  of  section  126. 

(4)  Where  an  action  under  subsection  2  of  section  126  is, 
(a)  commenced; 

(6)  commenced  and  prosecuted;  or 

(c)  continued. 

by  the  board  of  directors  of  a  mutual  fund,  the  trial  judge 
or  a  judge  of  the  High  Court  designated  by  the  Chief  Justice 
of  the  High  Court  may  order  that  the  costs  properly  incurred 
by  such  board  of  directors  in  commencing,  commencing  and 
prosecuting  or  continuing  the  action,  as  the  case  may  be, 
shall  be  paid  by  the  mutual  fund,  if  he  is  satisfied  that  the 
action  was  prima  facie  in  the  best  interests  of  the  mutual  fund 
and  the  security  holders  thereof. 

(5)  Where  an  action  under  subsection  2  of  section  126  is, 

(a)  commenced; 

(b)  commenced  and  prosecuted;  or 
75 


Idem 


91 

(c)  continued, 

by  a  person  or  company  who  is  a  security  holder  of  the 
mutual  fund,  the  trial  judge  of  the  High  Court  designated 
by  the  Chief  Justice  of  the  High  Court  may  order  that  the 
costs  properly  incurred  by  such  person  or  company  in 
commencing,  commencing  and  prosecuting  or  continuing 
the  action,  as  the  case  may  be,  shall  be  paid  by  the  mutual 
fund,  if  he  is  satisfied  that, 

{d)  the  board  of  directors  of  the  mutual  fund  failed  to 
commence  the  action  or  had  commenced  it  but  had 
failed  to  prosecute  it  diligently;  and 

{e)  the  continuance  of  the  action  was  prima  facie  in  the 
best  interests  of  the  mutual  fund  and  the  security 
holders  thereof. 

(6)  Where  an  action  under  subsection  2  of  section  126  is, 

(a)  commenced; 

(b)  commenced  and  prosecuted;  or 

(c)  continued, 

by  the  Commission,  the  trial  judge  or  a  judge  of  the  High 
Court  designated  by  the  Chief  Justice  of  the  High  Court 
shall  order  the  mutual  fund  to  pay  all  costs  properly  incurred 
by  the  Commission  in  commencing,  commencing  and  prosecut- 
ing or  continuing  the  action,  as  the  case  may  be. 

(7)  In  determining  whether  an  action  or  its  continuance  is  ^'^®™ 
prima  facie  in  the  best  interests  of  a  mutual  fund  and  the 
security  holders  thereof,  the  judge  shall  consider  the  relation- 
ship between  the  potential  benefit  to  be  derived  from  the 
action  by  the  mutual  fund  and  the  security  holders  thereof 
and  the  cost  involved  in  the  prosecution  of  the  action. 

(8)  Notice  of  every  application  under  subsection    1   or  2  application 
shall  be  given  to  the  Commission,  the  reporting  issuer,  and 

the  mutual  fund,  as  the  case  may  be,  and  each  of  them  may 
appear  and  be  heard  thereon. 

(9)  Every  order  made  under  subsection  1  or  2  authorizing  co.o®perate 
the  Commission  to  commence  and  prosecute  or  continue  an 
action  shall  provide  that  the  reporting  issuer  or  mutual  fund, 

as  the  case  may  be,  shall  co-operate  fully  with  the  Commission 
in  the  commencement  and  prosecution  or  continuation  of  the 
action,  and  shall  make  available  to  the  Commission  all  books, 
records,  documents  and  other  material  or  information  known 
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to  the  reporting  issuer  or  mutual  fund  or  reasonably  ascertain- 
able by  the  reporting  issuer  or  mutual  fund  relevant  to  such 
action. 

Appeal  (10)  An  appeal  lies  to  the  Supreme  G>urt  from  any  order 

made  under  this  section.     New. 


Rescission 
of contract 


1 28. — (1)  If  subsection  1  of  section  38  applies  to  a  contract 
and  such  subsection  is  not  complied  with,  a  person  or  com- 
pany that  has  entered  into  such  contract  is  entitled  to 
rescission  thereof  by  serving  written  notice  of  rescission  on 
the  registered  dealer  within  sixty  days  of  the  date  of  the 
delivery  of  the  security  to  or  by  such  person  or  company, 
as  the  case  may  be,  but,  in  the  case  of  a  purchase  by  such 
person  or  company,  only  if  he  is  still  the  owner  of  the 
security  purchased. 


Idem 


(2)  If  clause  c  of  subsection  1  of  section  J5  applies  to  a 
contract  and  such  subsection  is  not  complied  with,  a  person 
or  company  that  has  entered  into  such  contract  is  entitled 
to  rescission  thereof  by  serving  written  notice  of  rescission 
on  the  registered  dealer  within  seven  days  of  the  date  of  the 
delivery  of  the  written  confirmation  of  the  contract  but,  in 
the  case  of  a  purchase  by  such  person  or  company,  only  if 
he  is  still  the  owner  of  the  security  purchased.  R.S.O.  1970, 
c.  426,  s.  71  (1,  2). 


Service 


(3)  For  the  purpose  of  subsection  2,  a  confirmation  sent 
by  prepaid  mail  shall  be  deemed  conclusively  to  have  been 
delivered  to  the  jjerson  or  company  to  whom  it  was  addressed 
in  the  ordinary  course  of  mail.     New. 


Onus 


(4)  In  an  action  resp>ecting  a  rescission  to  which  this  section 
applies,  the  onus  of  proving  compliance  with  section  35  or 
38  is  upon  the  registered  dealer. 


Limitation 
jwriod 


(5)  No  action  respecting  a  rescission  shall  be  commenced 
under  this  section  after  the  expiration  of  a  period  of  three 
months  from  the  date  of  the  service  of  notice  under  sub- 
section 1  or  2.    R.S.O.  1970,  c.  426,  s.  71  (3,  4). 


Rescission 
of  porcbase 
of  mntoal 
fund 
sectuity 


129. — (1)  Every  purchaser  of  a  security  of  a  mutual  fund 
may,  where  the  amount  of  such  purchase  does  not  exceed 
the  sum  of  $50,000,  rescind  the  purchase  by  notice  given  to 
the  registered  dealer  from  whom  the  purchase  was  made 
within  forty-eight  hours  after  receipt  of  the  confirmation 
for  a  lump  sum  purchase  or  within  sixty  days  after  receipt 
of  the  confirmation  for  the  initial  payment  under  a  contractual 
plan. 
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(2)  The  right  to  rescind  a  purchase  made  under  a  con-  ^^^^ 
tractual  plan  may  be  exercised  only  with  respect  to  payments 
made -within  the  time  specified  in  subsection  1  for  rescinding 

a  purchase  made  under  a  contractual  plan. 

(3)  The  notice  mentioned  in  subsection  1  shall  be  in  writing,  Notice 
and  may  be  given  by  prepaid  mail,  telegram  or  other  means. 

(4)  A  confirmation  sent  by  prepaid  mail  shall  be  deemed  service 
conclusively  to  have  been  received  in   the  ordinary  course 

of  mail  by  the  person  or  company  to  whom  it  was  addressed. 

(5)  Every  registered  dealer  from  whom  the  purchase  was  ^q^^^^^' 
made  shall  reimburse  the  purchaser  who  has  exercised  his 

right  of  rescission  in  accordance  with  this  section  for  the 
amount  of  sales  charges  and  fees  relevant  to  the  investment 
of  the  purchaser  in  the  mutual  fund  in  respect  to  the  shares 
or  units  of  which  the  notice  of  exercise  of  the  right  of  rescission 
was  given.     New. 

1 30.  Unless  otherwise  provided  in   this   Part,   an  action  perfod^for" 
to  enforce  a  right  created  by  this  Part  may  be  commenced  actions 
only  within  one  year  after  the  date  knowledge  of  facts  that 
gave  rise  to  the  action  first  came  to  the  attention  of  the 
plaintiff  or  ought  reasonably  to  have  come  to  his  attention. 
New. 


PART  XXII 

GENERAL  PROVISIONS 


Admissi- 


131.  A  statement  as  to,  wntyin 

evidence  of 
certified 

{a)  the  registration  or  non-registration  of  any  person  statements 
or  company ; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  company,  document  or  material ;  or 

(d)  the  date  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of  the 
Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  Director  is,  without  proof  of  the  office  or 
signature  of  the  person  certifying,   admissible  in  evidence, 
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so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding 
or  prosecution.     R.S.O.  1970,  c.  426,  s.  148,  amended. 

-tyot        132.  No  action  or  other  proceeding  for  damages  shall  be 

Commission      ....  ,_V.  °  .,, 

and  officers  instituted  against  the  Commission  or  any  member  thereof, 
or  any  officer,  servant  or  agent  of  the  Commission  for  any 
act  done  in  good  faith  in  the  performance  or  intended  per- 
formance of  any  duty  or  in  the  exercise  or  the  intended 
exercise  of  any  power  under  this  Act  or  a  regulation,  or  for 
any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  such  duty  or  f>ower.  R.S.O.  1970,  c.  426, 
s.  145  (I),  amended. 

RamiAUons  133.  The  Lieutenant  Governor  in  Council  may  make 
r^ulations, 

1.  prescribing  categories  for  persons  and  companies 
and  the  manner  of  allocating  persons  and  companies 
to  categories,  and  prescribing  the  form  and  content  of 
prospectuses  and  statements  of  material  facts  to  be 
filed  by,  and  financial  conditions  applicable  to. 
persons  and  companies  in  accordance  with  their 
categories ; 

2.  prescribing  the  form  and  content  of  financial  state- 
ments and  interim  financial  statements  required  to 
be  filed  under  this  Act ; 

3.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

4.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category  but  no  registrant  shall  be 
included  in  a  category  designated  as, 

i.  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada. 

ii.  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 

iii.  broker-dealer,  unless  he  is  a  member  of  the 
Broker-Dealers'  Association  of  Ontario ; 

5.  regulating  the  listing  and  trading  of  securities  and 
records  relating  thereto ; 
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6.  governing  the  furnishing  of  information  to  the 
pubhc  or  to  the  Commission  by  a  registrant  in 
connection  with  securities  or  trades  therein ; 

7.  regulating  the  trading  of  securities  other  than  on  a 
stock  exchange  recognized  by  the  Commission; 

8.  governing  the  keeping  of  accounts  and  records,  the 
preparation  and  filing  of  financial  statements  of  the 
affairs  of  the  security  issuers  and  the  audit  require- 
ments with  respect  thereto ; 

9.  respecting  fees  payable  by  an  issuer  to  a  manage- 
ment company  as  consideration  for  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  provided  by  the  management 
company  to  the  mutual  fund ; 

10.  respecting  sales  charges  imposed  by  a  distribution 
company  or  contractural  plan  service  company 
under  a  contractural  plan  on  purchasers  of  shares 
or  units  of  a  mutual  fund,  and  commissions  to  be 
paid  to  salesmen  of  shares  or  units  of  a  mutual 
fund; 

11.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  that  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

12.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  the  regulations; 

13.  prescribing  the  documents,  certificates,  reports, 
releases,  statements,  agreements  and  other  informa- 
tion and  the  form,  content  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

14.  prescribing  the  practice  and  procedure  of  investiga- 
tions under  sections  10  and  12 ; 

15.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations ; 

16.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  section  34  in 
respect  of  which  registration  shall  not  be  required; 
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17.  prescribing  trades  or  securities,  referred  to  in 
section  34  in  respect  of  which  there  shall  cease  to 
be  exemption  from  registration ; 

18.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  sections  70  and 
71,  in  resi)ect  of  which  section  52  does  not  apply; 

19.  prescribing  terms  and  conditions  that  shall  be 
contained  in  an  escrow  or  pooling  agreement  with 
resf)ect  to  securities  issued  for  a  consideration  other 
than  cash ; 

20.  prescribing  the  practice  and  procedure  by  which 
the  Commission  recognizes  exempt  purchasers  under 
paragraph  3  of  subsecticm  1  of  secticHi  34 ; 

21.  prescribing  the  information  required  or  permitted 
to  be  distributed  under  subsection  2  of  section  64 ; 

22.  respecting  the  matters  referred  to  in  clause  A  of 
subsection  2  of  secticm  60.  and.  without  limiting 
the  generality  of  the  foregoing,  pertaining  to  require- 
ments as  to  paid-up  capital  and  surplus,  liquidity 
of  assets,  ratios  of  debt  to  paid-up  capital  and 
surplus,  audit  procedures,  the  furnishing  of  interim 
financial  statements  and  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder ; 

23.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that 
may  be  distributed  or  used  by  a  person  or  company 
with  respect  to  a  security  whether  in  the  course 
of  distribution  or  otherwise ; 

24.  prescribing  the  form  and  content  of  the  reports  to 
be  filed  under  Part  XIX ; 

25.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Part  XIX: 

26.  prescribing  the  form  and  content  of  a  take-over  bid 
circular  and  a  directors'  circular  required  by  Part 
XVIII; 

27.  prescribing  a  penalty  for  the  early  redemption  of 
shares  or  units  of  a  mutual  fund ; 
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28.  prescribing  the  form  and  content  of  an  information 
circular.  R.S.O.  1970,  c.  426,  s.  147;  1971,  c.  31, 
s.  46,  amended. 

134.  Upon  the  apphcation  of  a  person  or  company,  the^®™P"°°^ 
Commission   may  exempt,   subject   to  such   terms  and  con- 
ditions as  it  may  impose,  the  person  or  company  from  any 
requirement  of  the  regulations  where  in  its  opinion  it  would 

not  be  prejudicial  to  the  public  interest  to  do  so.     New. 

1 35.  Every  registration  made  and  receipt  for  a  prospectus  continuation 
issued  under   The  Securities  Act,  being  chapter  426  of  the  registration 
Revised  Statutes  of  Ontario,  1970  and  in  effect  immediately 

before   this   Act   comes   into   force,    continues   in   the   same 
manner  as  if  made  or  issued  under  this  Act.     New. 

1 36.  The  following  are  repealed :  Repeal 

1.  The  Securities  Act,  being  chapter  426  of  the  Revised 
Statutes  of  Ontario,  1970. 

2 .  The  Securities  A  mendment  A  ct,  1971 ,  being  chapter  31 . 

3 .  The  Securities  A  mendment  A  ct,  1973,  being  chapter  1 1 . 

4.  Section   55   of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

137.  This  Act  comes  into  force  on  a  day  to  be  named  ^°e^f'^°°®- 
by  proclamation  of  the  Lieutenant  Governor. 

138.  This  Act  may  be  cited  as  The  Securities  Act,  1974.     short  title 
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